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Introduction 


THE  sessions  of  two  Great  and  General  Courts  of  the  Province  of  Massa- 
chusetts-Bay—  those  of  1727  and  1728  —  are  printed  in  this  volume, 
the  eighth  of  the  series.  This  Court  elected  in  May,  1727,  had  held 
three  sessions  and  had  been  dissolved  in  October  by  the  Lieutenant  Governor, 
making  a  new  election  necessary.  The  newly  elected  Court  met  November 
22  and  continued  in  session  until  February  21,  1728,  when  it  was  prorogued 
until  April  3,  and  was  later  dissolved  without  a  second  session.  The  Court 
which  succeeded,  elected  in  May,  1728,  held  three  sessions  and  was  not  dis- 
solved until  April  18,  1729.  Its  first  session  continued  from  May  29  to  June 
21,  1728;  its  second  from  July  24  to  December  20,  1728,  and  its  third  from 
April  3  to  April  18,  1729. 

Although  the  appointment  of  William  Burnet  to  be  Governor  of  Massachusetts- 
Bay  was  known  when  the  General  Court  assembled  in  May,  1728,  it  was  un- 
certain when  he  would  come  to  the  Province.  Being  Governor  of  New  York 
and  New  Jersey  at  the  time  of  his  new  appointment,  provision  for  those  govern- 
ments must  be  made.  In  the  interval  of  waiting  Lieutenant  Governor  Dum- 
mer,  who  had  proved  a  restful  executive  after  the  passage  of  Governor  Shute, 
was  inclined  neither  to  hold  the  Court  in  session  for  long  nor  to  bring  before  it 
measures  other  than  those  called  for  by  immediate  circumstances.  He  was 
content  to  recommend  that  the  "Usual  and  Necessary  Affairs  of  the  Province 
be  carried  on,  with  that  Unanimity  and  Dispatch  which  is  requisite  for  the 
Common  Good."^  With  such  a  want  of  programme  and  in  the  absence  of  any 
serious  questions  demanding  solution,  the  Court  devoted  itself  to  measures  of 
domestic  concern.  The  lines  of  towns  on  the  frontiers,  providing  for  future 
expansion  of  settlement  and  for  present  as  well  as  future  defence  against  attacks 
of  French  or  Indians,  were  to  be  established,  and  money  appropriated  to  en- 
courage settlers  to  occupy  the  land.^  The  report  of  a  Committee  on  the  matter 
was  accepted  by  the  House  of  Representatives,  December  5,  amended  ten 
days  later^  and  the  first  stage  of  a  great  and  beneficial  economy  accomplished. 
Not  unconnected  with  this  plan  of  erecting  new  towns  was  the  fulfilment  of 
the  grant  of  land  to  soldiers  who  had  served  in  the  Narragansett  war,  a  grant 
made  in  1685,  but  still  unsatisfied.  This  tardy  recognition  of  a  pledge  of 
compensation  beyond  any  wages  or  gratuities  already  received  by  the  soldiers, 
carried  with  it  proper  conditions  requiring  actual  residence  on  the  granted 
lands,  in  numbers  sufficient  to  form  townships  —  sixty  families  at  least  for 
each  township  —  with  a  learned  orthodox  minister  and  a  school.'* 

A  second  question,  of  almost  equal  importance,  was  that  of  fortifying  Boston 
and  other  maritime  towns  in  the  province,  where  the  existing  defences  had 
16.         2  12.         328,  45,  188.         ■'38,  199.     See  also  Vol.  vii.  271. 
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been  allowed  to  go  to  decay  and  become  useless.^  The  maxim  of  preparing  in 
time  of  peace  for  war  was  cited,  but  the  question  of  providing  for  the  cost 
offered  difficulty,  and,  as  will  be  seen,  brought  on  a  connection  with  that  of 
bills  of  credit  and  made  action  impossible. 

Domestic  industry  received  attention.  In  1726  John  Powell,  of  Boston, 
had  shown  a  specimen  of  sail-cloth  or  duck,  manufactured  from  domestic  flax 
or  hemp,  and  desired  encouragement  to  set  up  a  factory.  A  bounty  on  product 
for  twelve  years,  open  to  any  inhabitant,  and  a  loan  of  £3,000  by  the  Province 
to  Powell  were  proposed.  The  loan  seemed  inadvisable,  because  it  must  be 
met  by  bills  of  credit  and  they  could  not  be  issued.^  The  general  bounty  did 
not  satisfy  Powell,  though  it  had  been  increased  from  twenty  to  thirty  shillings 
a  piece  of  cloth,  and  in  1728  he  renewed  his  application  for  a  special  grant,  ask- 
ing for  a  loan  of  £10,000  for  ten  years.  The  House  adopted  the  encouragement 
as  well  as  a  continuance  of  the  bounty  at  the  old  rate.^  If  the  manufactured 
product  received  favor  the  raw  material  could  claim  like  notice,  and  a  bill  for 
encouraging  the  raising  of  flax  passed  after  some  difference  between  the  two 
houses.*  The  trade  with  the  Indians  called  for  new  truck-houses  and  proper 
truck-masters,  with  the  necessary  supplies  for  meeting  the  wants  of  the  Indians 
and  keeping  them  in  friendly  disposition.  The  cost  of  this  policy  and  the  goods 
purchased  for  trading  purposes  are  suggested  by  the  appropriation  of  £1,000 
to  furnish  European  and  West  India  goods,  as  rum,  sugar  and  molasses,  and 
necessary  provisions,  for  the  Western  Indians.  The  rate  of  profit  on  European 
goods  the  Court  fixed  at  twenty-five  per  cent  and  that  on  rum,  sugar  and  mo- 
lasses at  fifty  per  cent,  recognizing  the  principle  of  taxing  imported  luxuries, 
though  affording  no  guidance  for  judging  between  articles  of  luxury  and  of 
necessity.^  As  an  indication  of  what  was  supplied  an  Indian  of  prominence  in 
his  tribe  may  be  noted  a  wig,  costing  three  pounds,  obtained  of  a  perukemaker 
of  Boston  by  a  visiting  Sachem  and  allowed  by  the  General  Court. ^  Paper- 
making  was  encouraged  by  the  grant  to  certain  undertakers  of  the  sole  privilege 
for  ten  years.  Three  of  the  grantees  were  printers  or  booksellers  —  Daniel 
Henchman,  Gillam  Phillips  and  Thomas  Hancock.''  The  measuring  of  grain 
at  seaport  towns  some  in  Boston  thought  might  be  regulated  with  advantage,^ 
and  a  general  regulation  of  mills  came  before  the  Court,  resulting  in  a  law.' 
Marblehead  asked  for  aid  in  clearing  its  harbor,  but  the  proposed  bill  was  not 
passed  until  December,  1729. 

The  economy  of  the  Province  had  been  much  disturbed  by  the  issue  of  bills 
of  credit  which  passed  for  money  and,  as  was  usual,  had  long  since  driven  out 
what  specie  had  been  available.  Such  bills,  for  currency,  payment  of  taxes 
and  the  government  charges,  were  at  a  heavy  discount,  and  loan  funds  created 

'75-         ^See  Vol.  viii.  54,  82,  91.         '35,  53,  222.         *  121,  186.     Acts  and  Laws,  11.  49S. 
^230.  ^219.  '^  19s;    Acts  and  Laws,  11.  518.  *  38.  ^  Acts  and  Laws,  11.  518. 
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by  the  Province  and  let  out  on  land  security  had  the  effect  of  still  more  de- 
preciating the  bills.  The  ease  by  which  such  "money"  could  be  created  and 
the  postponement  of  a  day  of  payment  or  redemption,  encouraged  a  resort  to 
it,  and  in  former  sessions  the  General  Court  had  before  it  schemes  for  issues 
under  various  pretexts.  The  relief  of  the  people  of  the  Province  was  the  most 
taking  plea  and  taxes  would  be  more  willingly  paid  if  such  a  "medium"  could 
be  commanded. 

On  October  12,  1727,  the  House  of  Representatives  proposed  a  joint  Com- 
mittee to  consider  a  memorial  of  merchants  and  traders  praying  for  such  a 
"medium"  for  their  relief  as  should  seem  meet.^  The  Committee  advertised 
that  they  would  meet  on  November  17,  five  days  before  the  General  Court 
assembled,  at  the  Council  Chamber,  when  the  petitioners,  of  whom  only  Gilbert 
Bant  was  named,  might  "have  Opportunity  to  offer  their  Tho'ts  or  Proposals," 
in  writing.^  Unfortunately  no  example  of  these  proposals  has  been  preserved, 
but  the  general  features  may  be  conjectured  from  the  arguments  which  have 
ever  accompanied  a  demand  for  paper  credit  money.  The  Committee  made  a 
report  which  was  accepted  by  the  Council,  November  28,  and  sent  to  the  House.' 
There  it  remained  unacted  upon  until  December  26,  when  it  was  rejected; 
hastily,  as  was  shown  by  the  motion  made  by  many  members  on  the  following 
day  to  reconsider  the  vote,  when  the  report  was  accepted.  The  measure  pro- 
posed to  emit  £50,000  in  bills  of  credit;  but  in  spite  of  "present  and  growing 
Difficulties"  of  the  people  of  the  Province  "for  want  of  a  further  supply  of 
bills,"  the  Council  made  some  amendments  which  the  House  could  not  ac- 
cept.* January  26  a  new  Committee  was  proposed  by  the  House  to  sit  in 
recess  to  "take  into  Consideration  any  Projection  or  Proposal  for  the  providing 
a  Medium  of  Trade  to  enable  the  People  of  this  Province  to  carry  on  their 
business,"  and  to  report  in  the  May  session.  Again  the  Council  interposed  with 
the  reasonable  suggestion  that  the  medium  be  "of  as  certain  and  unalterable  a 
value  as  may  be,"  which  proved  sufficient  to  hold  the  measure  up  for  a  month. ^ 
On  the  last  day  of  the  session  a  Committee  was  named  of  extended  duties. 
For  in  addition  to  supplying  a  medium  of  trade,  they  were  to  receive  and  con- 
sider any  Scheme  of  Projection,  for  "  the  retrieving  the  Value  of  the  Bills  of 
Credit."^  On  April  2  that  Committee  met  ready  to  receive  plans  and  "further 
to  confer  with  any  Gentlemen  of  Trade  on  that  affair,  and  receive  Subscriptions 
of  such  as  are  inclined  to  engage  in  the  Undertaking."^  The  nature  of  one  of 
the  plans  is  developed  in  an  advertisement  in  the  Boston  Gazette,  April  15, 
1728,  which  read:  "The  Projection  for  Raising  and  Emitting  One  Hundred  and 
Eighty  Thousand  Pounds,  in  Bills  of  Credit,  for  a  Medium  of  Trade,  Exchanging 
the  Present  Bills  of  Credit  on  this  Province,  and  Returning  the  Value  thereof; 

^Vol.  VII.  376.         ^Boston  Gazette,  November  13,  1727.         '14.         "63,  65,  78,  144. 

5  140,  141.         6 169.        ''  Boston  Gazette,  April  i,  1728;  Boston  News-Letter,  March  28,  1728. 
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is  lodg'd  in  Air.  Joseph  Marion^s  Office,  on  the  North  side  of  the  Town-House  in 
Boston,  for  all  such  as  are  Inclined  to  be  Undertakers  or  Borrowers  in  that 
Affair  to  Subscribe  thereto." 

A  writer  of  some  authority,  Dr.  William  Douglass,  wrote  to  Cadwallader 
Colden  of  New  York,  January  i,  1727-28,  that  the  Massachusetts  Assembly 
was  sitting,  "doing  and  undoing,"  so  nothing  definite  could  be  said.  He 
asked  for  information  on  the  emissions  and  values  of  bills  of  credit  in  New  York, 
where  the  standard  of  value  had  been  kept,  while  in  Massachusetts  it  was 
losing.  He  prepared  a  table  of  Massachusetts  issues  from  1720,  showing  that 
a  total  of  £314,000  was  in  circulation,  to  which  could  be  added  more  than 
£113,000  in  bills  of  the  neighboring  colonies,  which  passed  in  the  Province  and 
tended  to  depress  the  value  of  the  Massachusetts  medium.  It  required  16/. 
6d.  of  Massachusetts  notes  to  buy  one  ounce  of  silver.  Of  the  disturbance  of 
trade  produced  by  such  a  situation  there  could  be  no  doubt.  ^ 

Lieutenant  Governor  Dummer  had  quite  successfully  avoided  any  real  dis- 
pute with  the  House,  until  the  bill  for  repairing  existing  fortifications  and  of 
building  and  equipping  others  came  before  him.  As  the  measure  proposed  a 
large  issue  of  bills  of  credit  it  contained  features  which  made  it  two  measures. 
Hov/ever  desirable  forts  and  munitions  might  be,  and  as  to  them  there  could 
be  no  difference  of  opinion,  the  bills  of  credit  constituted  a  second  definite  and 
really  distinct  proposition,  on  which  diiferences  must  arise,  because  the  Governor 
had  specific  instructions  on  such  proposed  issues  from  England.  The  Council, 
when  consulted  by  Dummer,  gave  a  reply  that  could  not  convince  him  or  them- 
selves on  the  point  at  issue  and  might  easily  have  established  a  precedent  of 
evading  its  proper  function,  of  advising  the  Governor,  liable  to  create  embar- 
rassment or  worse  to  future  administrations.^  An  attempt  to  avoid  the  con- 
test by  changes  in  the  bill  came  to  naught  and  by  returning  it  to  the  House  un- 
approved, for  the  reason  that  assent  would  not  be  consistent  with  his  instruc- 
tions, Dummer  precipitated  a  trial  of  strength  in  which  neither  party  could 
hope  to  win  a  victory.  The  Lieutenant  Governor,  abandoned  by  his  Council 
and  still  pleading  his  instructions,  yielded.  The  House,  in  possession  of  the 
purse-strings,  had  an  advantage  over  him  and  they  used  it  by  refusing  to  make 
him  the  usual  allowance  for  his  service  and  by  postponing  any  grant  to  the 
next  session  of  the  General  Court.  The  interchange  of  opinions  that  followed 
make  interesting  reading  but  developed  no  novelty  and  brought  the  difference 
no  nearer  to  a  solution.  Both  sides  felt  themselves  incapable  of  yielding,  the 
one,  because  that  would  involve  a  violation  of  instructions,  rendering  him  sub- 
ject to  prompt  and  severe  reprimand,  or  worse,  by  his  superiors;  the  other, 
because  they  regarded  themselves  as  the  custodians  of  the  rights  of  the  people 
of  the  Province  and  bound  by  every  consideration  to  pass  their  liberties  to 
» Colden  Papers  (N.  Y.  Hist.  Soc'y),  i.  246,  250.         2  See  note  in  Acts  and  Laws,  11.  484. 
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future  generations  untouched  by  a  concession  certain  to  be  developed  and  of 
a  most  dangerous  tendency.  Dummer,  technically  correct  in  his  position, 
reduced  his  own  influence  almost  to  a  vanishing  point.  The  House,  expressing 
what  had  been  and  continued  to  be  their  conception  of  what  rights  Massa- 
chusetts-Bay enjoyed  under  the  Charter,  found  themselves  in  a  difficult  position 
unless  they  could  force  the  Lieutenant  Governor  to  yield.  By  withholding 
allowances  they  took  action  which  could  only  be  interpreted  by  Dummer  as 
due  to  his  disapproving  a  particular  measure  and  as  intended  to  starve  him 
into  submission.  Both  parties  were  creating  a  situation  difficult  for  a  new 
Governor  to  meet.  Finally  a  new  bill,  for  raising  and  settling  a  revenue  was 
framed,  apart  from  that  on  fortifications,  and  was  reluctantly  approved  by 
Dummer,  influenced  by  his  Council's  opinion  that  acceptance  was  required 
by  the  good  and  welfare  of  the  Province.  Allowances  followed  on  the  day 
after  the  bill  became  a  law.^ 

As  the  first  session  of  the  Court  came  to  an  end  Governor  Burnet  announced 
his  coming.  On  the  day  before  an  adjournment  of  the  General  Court  for  a 
month  —  June  20  —  members  of  the  House  and  of  the  Council  were  named  tO' 
proceed  "to  repair  to  the  confines  of  that  part  of  the  Government  which  it  may 
appear  probable  His  Excellency  may  first  arrive  at." 

Burnet  had  some  difficulty  with  the  Assembly  of  New  York,  and  on  a  question 
of  providing  funds  for  the  support  of  the  government.  His  complaint  was 
general,  that  the  Assembly  had  in  1726  not  "granted  his  Majesty's  Revenue  in 
so  ample  and  honourable  a  manner  as  they  had  done  formerly,"  and  not  specially 
on  account  of  his  own  salary.  He  dissolved  the  Assembly  for  that  reason 
and  also  because  it  had  been  in  existence  for  eleven  years  and  he  thought  it 
would  highly  please  the  people  to  have  a  new  choice.^  Instead  of  a  more 
complaisant  body  the  new  Assembly  proposed  to  make  the  officers  of  govern- 
ment wholly  dependent  upon  them  by  reducing  salaries  and  Burnet  accepted 
the  challenge,  "which  I  am  resolved  to  do  at  the  risk  of  their  dissatisfaction, 
though  it  should  be  ever  so  much  against  my  private  interest."  He  was  de- 
fending the  royal  prerogative.^  Yet  he  did  not  maintain  an  entirely  confident 
or  aggressive  attitude,  for  in  June,  1727,  he  confessed  his  unwillingness  to  meet 
the  Assembly  in  an  ill  humor  caused  by  increased  expenditures.  "I  have  had 
experience  formerly  of  the  Effects  of  such  a  Disposition,  and  for  that  reason 
am  the  more  unwilling  to  be  plagued  with  it  again. "^  He  escaped  a  renewal 
of  the  contest  by  being  transferred  to  be  Governor  of  Massachusetts,  somewhat 
against  his  wish,  as  he  had  expressed  a  willingness  to  be  continued  in  the  oflice 
he  then  held. 

His  successor  in  New  York,  John  Montgomerie,  arrived  in  the  colony  April 

-  142-166.  ^Documents  relating  to  the  Colonial  History  of  New  York,  v.  783.  ^  lb.,  813. 

*Ib.,  822. 
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i6,  1728.  Governor  Burnet  did  not  hasten  to  take  possession  of  his  new  ap- 
pointment to  Massachusetts-Bay,  but  landed  at  Newport,  Rhode  Island,  July 
12,  and  for  a  week  he  made  an  almost  royal,  spectacular  progress  from  that  place, 
through  Bristol  and  Dedham  to  Boston,  with  more  than  usual  civil  and  military 
display  and  poetic  effusion.^  Five  days  later  he  addressed  the  newly  assembled 
General  Court  and  tactfully  mentioned  the  granting  by  Parliament  of  a  civil 
list  to  the  King  for  life  as  an  example  fitting  to  be  imitated  in  Massachusetts 
for  the  governor,  adding  a  royal  instruction  to  him  on  the  subject,  which  would 
te  "an  inviolable  Rule"  for  his  conduct. ^ 

The  smooth  words  of  the  reply  of  the  House  of  Representatives  to  his  first 
message  and  the  speedy  grant  of  an  allowance  for  his  support  could  not  conceal 
an  irreconcilable  difference  between  the  views  of  the  Governor  and  the  House. 
The  outstanding  feature  of  the  two  sessions  that  followed  was  the  contest  be- 
tween the  Governor  and  the  House  of  Representatives  on  a  fixed  or  stated 
salary  for  the  Governor,  in  place  of  an  allowance,  annually  granted  by  the 
House.  It  was  not  a  new  question,  for  Governor  Shute,  wearied  by  a  fruitless 
attempt  to  break  down  the  firm  opposition  of  the  House  on  that  very  point, 
had  returned  to  England  to  lay  his  grievances  before  the  King  and  obtain 
instructions  which  might  reduce  the  Massachusetts  House  of  Representatives 
to  obedience.  His  apparent  victory  did  not  benefit  himself  but  offered  a 
weapon  of  attack  to  his  successor.  After  Shute's  departure,  William  Dummer, 
Lieutenant  Governor  since  1716  and  taking  office  the  same  year  as  Shute,  could 
not  but  be  entirely  familiar  with  the  point  at  issue.  Further,  he  possessed  a 
better  understanding  of  the  position  of  the  House  in  their  opposition,  as  he  was 
a  native  of  Massachusetts-Bay.  His  hands  had  been  strengthened  by  a  second 
royal  commission  as  Lieutenant  Governor,  October  17,  1727,'  but  they  were 
also  tied  by  instructions  sent  from  Great  Britain.  It  was,  therefore,  only  a 
-question  of  time,  when  he  must  differ  from  the  House,  should  they  persist  in 
resorting  to  bills  of  credit  without  the  royal  approval. 

Long  before  the  second  session  had  drawn  to  a  close  Burnet  added  to  the 
feeling  of  the  House  by  sending  to  it  a  copy  of  an  instruction  from  the  King 
forbidding  an  assent  to  any  act  of  the  Province  whereby  bills  of  credit  might  be 
struck  and  issued  in  place  of  money,  without  a  clause  suspending  its  effect  until 
royal  approval  had  been  given.*  He  still  further  sought  to  break  the  opposition 
by  submitting  an  extract  of  a  letter  from  Agent  Dummer,  written  March  10, 
1722,  communicating  a  conversation  with  Lord  Carteret  in  which  were:  a  threat 
that  the  Charter  of  the  Province  might  be  brought  before  Parliament  should  the 
behavior  of  the  Assembly  of  Massachusetts-Bay  provoke  such  a  step;  and  an 
account  of  a  recent  incident  by  which  Ireland  had  been  made  more  dependent 

'  Boston  News-Letter,  July  25,  1728.        ^  246.        3  Collections,  Mass.  Col.  Soc,  11.  295.        *  287. 


Introduction  xiii 


on  the  Crown  of  Great  Britain  for  conduct  not  unlike  that  of  Massachusetts- 
Bay.^  The  messages  took  on  a  more  acrimonious  tone  and  even  prorogation 
in  December  until  April  resulted  in  no  better  mutual  understanding.  The 
dispute  was  taken  up  where  it  had  been  dropped  and  carried  on  in  a  no  less 
uncompromising  spirit.  The  crowning  act  was  the  Governor's  calling  the 
Court  to  meet  in  Salem, ^  a  grievance  made  much  of  by  the  House,  particularly 
as  the  reason  for  it  seemed  to  reflect  upon  its  independence  and  freedom  from 
influence. 

So  Burnet  from  the  beginning  of  his  administration  found  himself  deeply 
engaged  in  the  very  contest  that  had  driven  Shute  to  England  and  had  bent 
Dummer  to  a  partial  acquiescence,  though  with  a  feeling  that  he  was  acting 
contrary  to  instructions.  The  story  is  told  in  this  volume  with  a  fulness  leaving 
little  to  be  desired  in  a  proper  understanding  of  the  controversy.  From  the 
"gratulatory  address"  of  the  House  on  July  27,  1728,  to  the  sharp  rebuke  by 
the  Governor  in  dissolving  the  Court  in  April,  1729,  it  was  a  running  fire  of 
messages  and  replies,  of  various  force  and  personalities,  but  in  no  wise  offering 
room  for  a  compromise  or  possible  agreement.  As  contributions  to  the  methods 
and  arguments  employed  to  win  possible  advantage  then  and  in  the  future,  the 
House  prepared  an  Address  to  the  King  and  directed  the  compilation  and  print- 
ing of  the  royal  instructions  on  the  Governor's  salary,  together  with  the  answers 
and  other  papers  that  have  passed  the  Court  or  House  on  that  subject,  "for  the 
more  sure  Guidance  and  Direction  of  His  Majesties  good  Subjects  here."' 
The  preparation  of  the  tract  was  committed  to  the  members  from  Boston, 
Elisha  Cooke,  Ezekiel  Lewis,  Thomas  Gushing  and  Samuel  Welles.  The 
prominent  part  played  by  these  four  members  in  the  General  Court  gave  proof 
of  their  ability  to  produce  what  the  occasion  required  in  this  rather  unusual, 
because  so  sweeping  an  appeal  to  the  people  against  the  Governor.  This  com- 
pilation appeared  in  1729  with  the  title:  "A  Collection  of  the  Proceedings  of 
the  Great  and  General  Court  or  Assembly  of  His  Majesty's  Province  of  the 
Massachusetts-Bay,  in  New-England.  Containing  several  Instructions  from 
the  Crown,  to  the  Council  and  Assembly  of  that  Province,  for  fixing  a  Salary 
on  the  Governour,  and  their  Determinations  thereon.  As  also,  the  Methods 
taken  by  the  Court  for  supporting  the  several  Governours,  since  the  Arrival 
of  the  Present  Charter,  Printed  by  Order  of  the  House  of  Representatives. 
Boston,  Printed  by  T.  Fleet,  .  .  .   1729-" 

Through  its  official  printers,  Bartholomew  Green  and  Samuel  Kneeland,  an 
"Extract  from  the  Journal  of  the  Honourable  House  of  Representatives.  Veneris 
Die  18  Aprilis.  A.D.  1729,"  was  printed  and  was  probably  distributed  before 
the  more  elaborate  compilation  was  prepared. 
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While  thus  contesting  the  demand  of  the  Governor  that  his  salary  be  placed 
upon  a  firm  foundation,  as  directed  by  the  royal  instructions,  the  Representatives 
continued  their  efforts  to  place  their  own  compensation  on  the  same  footing  as 
that  of  the  Council,  that  is,  to  be  paid  out  of  the  public  Treasury,  the  Treasury 
to  be  reimbursed  by  a  tax.^  This  gave  Governor  Burnet  a  fair  opening  to  ask 
why  it  would  not  have  been  better  "to  have  waited  till  each  Session  was  over, 
to  see  how  much  every  Member  of  either  House  might  deserve  by  Voting  with 
the  majority,  and  to  allow  them  Wages  in  that  case  only,"  adding  that  such 
was  the  exact  course  they  had  pursued  with  Governor  Shute,  a  "Proceeding 
so  mean  and  mercinary,  that  instead  of  being  a  Support  of  Government,  it  must 
necessarily  undermine  it  and  bring  it  into  Contempt. "- 

The  press  as  an  organ  of  publicity  was  unappreciated  and  a  resort  to  it  a 
somewhat  rare  occurrence.  In  December,  172S,  the  House  complained  that  the 
Board  had  "probably  by  their  order  or  privity'"  and  in  an  "extraordinary 
manner"  hastened  the  message  of  the  Board  of  November  28  to  the  press, 
"to  be  published  in  a  common  News  Paper,  and  the  only  Paragraph  in  the 
Message  that  made  any  allowance  of  Right  to  us,  altered  in  the  Print  sent 
abroad,  and  softned  down  to  something  imaginary'  only."^  The  Board  replied 
that  its  Clerk  had  been  ordered  to  print  the  message  only  in  case  the  House  did 
not,  and  the  variation  in  the  text  was  through  his  own  mistake.*  On  the  day 
of  prorogation,  December  20,  the  House  appointed  a  Committee  to  reply  and 
the  Committee's  report,  presented  April  10,  1729,  refused  to  accept  the  ex- 
planation offered  by  the  Board,  specified  the  exact  change  in  language  the 
Clerk  of  the  Board  had  made  and  concluded:  "we  do  not  pretend  to  know  or 
speak  of  the  secret  views  and  motives  of  the  Honourable  Board,  but  the  tendency 
of  their  doings  and  proceedings  herein,  as  well  as  in  other  instances,  has  been 
plainly  to  hinder  and  weaken  this  House  of  Representatives  in  preserving  the 
Rights  and  Priviledges  granted  to  the  People;  and  when  the  Actions  of  the 
Honourable  Board  shall  tend  otherwise,  we  shall  gladly  observe  and  declare 
it."*  Altogether  the  session  closed  with  a  decided  decrease  in  the  spirit  of 
cooperation. 

The  nearest  approach  to  a  personal  difference  between  the  House  and  Hon- 
orable Board  was  the  attempt  of  the  House  to  assure  a  quorum  at  the  Board. 
The  matter  came  before  the  House  when  the  Board  had  not  agreed  to  a  bill 
on  assessing  rates.  This  led  to  the  naming  of  four  leading  membeis  of  the 
House  to  go  to  the  Board  and  desire  that  the  Secretary  of  the  Board  be  directed 
to  lay  before  the  House  the  number  of  the  Board  present  when  the  particular 
bill  met  with  a  non-concurrence.^  Two  days  later  a  muster-roll  was  sent  to 
the  Board  and  the  members  bearing  it  were  instructed  to  deliver  it  only  if 

*  ^97-         °  37°-         '  377-     The  paper  appeared  in  the  Boston  Nru's-LetUr,  December  5,  1728. 
*3^3-         *39i,  413-         *So. 
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fifteen  members  of  the  Board  were  present.  As  there  was  not  that  number 
present  the  muster-roll  was  returned  to  the  House.'  On  the  following  day  a 
message  from  the  Board  was  presented  and  the  messenger  asked  if  there  were 
fifteen  members  then  present;  he  truthfully  replied  that  "he  did  not  certainly 
know  the  Exact  Number  of  the  Members  of  the  Board  now  present;  but  he  was 
sure  there  was  above  Seven."  The  House  refused  to  receive  the  message.^ 
When  the  Board  asked  for  the  reasons  of  the  refusal,  the  House  replied  that  it 
had  "appeared  to  the  House  that  the  message  refused  had  not  been  the  act  of 
a  majority  of  the  Board,"  and  "the  House  of  Representatives  humbly  Appre- 
hend, that  by  our  happy  Constitution  a  lesser  Number  than  the  Majority, 
cannot  be  Accounted  a  Quorum,  and  this  was  the  Opinion  and  Result  of  the 
House  of  Representatives,  in  General  Court  assembled  in  July  1721."^  The 
result  of  this  interchange  of  opinion  is  not  noted  in  the  Journals,  but  on  two 
occasions  the  House  asked  the  Governor  to  order  all  members  of  the  Board  to 
attend  on  the  day  the  Court  met.^ 

On  Lord's  Day,  October  29,  1727,  had  occurred  a  "terrible  earthquake" 
which  was  suitably  noticed  by  the  Court  in  an  earnest  desire  for  a  "Day  of 
Fasting  and  Prayer  to  Almighty  GOD,  that  He  would  of  His  Mercy  Avert 
from  us  His  awful  Hand  that  has  been  stretched  out  against  us  in  the  late 
amazing  Earthquake,  and  which  still  continues  in  some  parts  of  the  Province, 
and  that  He  will  not  afflict  upon  us  the  Judgments  which  our  Sins  have  de- 
served."^ The  text  of  the  proclamation  may  be  seen  in  the  Boston  Nezvs-Letter, 
December  14,  1727,  but  no  copy  of  the  printed  proclamation  has  been  pre- 
served. The  move  to  amend  the  "act  against  Intemperance,  Immorality  and 
Prophaneness,  and  for  Reformation  of  Manners,"  passed  in  the  fourth  year 
of  Queen  Anne,  might  not  have  been  wholly  dissociated  from  this  earthquake,^ 
had  the  bill  not  been  presented  to  the  Court  in  August,  1727.  Even  with  the 
earthquake  in  immediate  remembrance  it  did  not  become  a  law.  A  more  direct 
influence  may,  perhaps,  be  traced  in  the  special  Committee  on  the  better  ob- 
servance of  the  Lord's  Day,  appointed  in  November.^  A  bill  was  reported 
and  became  a  law. 

The  apportionment  of  taxes,  or  rate  per  thousand  pounds  to  be  paid  by  each 
town,  is  printed  in  the  Journals  for  the  first  time.*  The  practice  of  issuing  in 
separate  form  and  not  in  the  Acts  and  Laws  volume  the  annual  tax  laws  appears 
to  have  been  introduced  in  1700,  when  the  "Act  for  granting  unto  His  Majesty 
a  Tax  upon  Polls  and  Estates"  was  printed,  and  it  continued  until  1718,  when 
the  form  was  altered  to  "An  Act  for  Apportioning  and  Assessing  a  Tax  .  .  . 
upon  Polls  and  Estates."^ 

>86.     292.      394;  Vol.  III.  61,65.     "141.150.     '35-     '109-     '  7;  ^c'^  «^  ,^««'^.  "-Z^^- 
8  70.      9  Ford-Matthews,  Bibliography  of  the  Laws  of  the  Massachusetts-Bay,  Col.  Soc.  Mass., 
IV.  32s,  348. 
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The  account  of  the  printers  of  the  Journals  gives  for  the  first  time  the  number 
printed  —  tv/o  hundred  and  fifty  copies.^  The  election  sermon  for  1728  was 
printed  by  the  General  Court.  Rev.  Robert  Breck  of  Marlborough  preached 
on  "The  only  Method  to  Promote  the  Happiness  of  a  People  and  their  Pos- 
terity," and  four  hundred  copies  were  printed.^ 

WORTHINGTON    ChAUNCEY    FoRD 
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JOURNAL 

Of  the  Honourable  House  of 

Representatives. 

At  a  Great  and  General  Court  or  Assembly  of  His  Majesties  Province  of  the 
Massachusetts-Bay  in  New-England:  Begun  and  Held  at  JliOfiiton  upon 
Wednesday  the  Twenty-second  Day  of  November,  Anno  Domini,   1727. 

THE  Honourable  Nathaniel  Byfield,  Edmund  Quincy,  Spencer  Phipps, 
Daniel  Oliver  and  Charles  Chambers,  Esqrs,  came  down  from  the  Council 
Board,  and  acquainted  the  House,  That  they  were  Appointed  and 
Impowred  by  Dedimus  from  His  Honour  the  Lieutenant  Governour  to  Admin- 
ister the  Oaths  to  the  Members  of  the  House  respectively,  and  that  the  Members 
were  accordingly  directed  to  take  and  Subscribe  the  Declaration,  Take  and 
Subscribe  the  Oath  of  Abjuration  before  them,  required  by  Act  of  Parliament, 
and  the  Royal  Charter:  Which  was  done  by  all  the  Members  present, 
and  then  they  withdrew. 

Mr.  Wainwright  was  desired  to  go  to  the  Secretaries  Office  for  the  Writs  and 
Precepts  for  the  Choice  of  Representatives,  and  bring  the  same  into  the  House, 
which  was  done  accordingly. 

The  said  Precepts  being  Read,  it  appeared  that  the  following  Gentlemen 
were  returned  to  Serve  for  and  Represent  the  several  Towns  within  this  Province, 
as  by  the  following  List,  viz.  [  4  ] 


Boston, 


Rox- 


Of  the  County  of  Suffolk. 

The  Hon.  Elisha  Cooke 
(Esq; 
Mr.  Ezekiel  Lewis 
Mr.  Thomas  Gushing 
Mr  Samuel  Welles 
The     Hon.     WILLIAM 
(DUDLEY  Esq;  Speaker. 
Dorchester,  Maj  Thomas  Tilestone 
Milton,  Mr.  Ephraim  Tucker 
Brantrey,  John  Quincy  Esq; 
JVe^mouth,  Mr.  John  Torrey 
Hingham,  Mr.  John  Jacob 
Dedham,  Mr.  Joseph  Ellis 


Medfield,  Mr.  Joshua  Morse 
Mendon,  Mr.  John  Browne 
Wrentham,  Capt.  Robert  Pond 
Brookline,  Mr.  Samuel  White 
Woodstock,  Maj  John  Chandler 

Mediuay, 

Needham, 

Oxford, 

Billingham, 

Hull, 

Sutton, 

Walpole, 

Stoughton, 

Uxbridge, 


Of  the  County  of  Essex. 

Salem   i  ^^".'^'  ^P"  ^'''' 

'  \   Benjamin  Marston  Esq; 

,        ■  ,    f  lohn  Wainwright  Esq: 

/?»'«"^^,(-i^r.  Thomas  Choate 

Neivbury,  Capt.  Henry  Rolfe 

Lynn,  Mr.  Thomas  Cheever 

Marble-  j  John  Oulton  Esq; 

head,     \^  Mr.  William  Stacey 

Ha'verhill,  Mr.  James  Sanders 

Roivley,  Mr.  John  Hobson 

Salisbury,  Mr.  William  True 

Glocester,  Mr.  James  Sayward 

Andover,  Mr.  Timothy  Osgood 
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Topifield,  Mr.  Nathaniel  Bordman 
Be'vcrly,  Mr  John  Balch 
Wcnhatn,  Mr.  Samuel  Kimball 
Boxford,  Mr.  Stephen  Peabody 
Bradford  Capt.  Jonathan  Woodman 
Almibury,  Mr.  Thomas  Hoite 

Atanc/iester, 

Mtthucn, 

Of  the  County  of  Middlesex. 

Cambridge,  Jona.  Remington  Esq; 

r  Mr.  Stephen  Hall 
Charhto-wn,  |  ^^    William  Smith 

ff^atertoivn,  Mr.  Nathan  Fisk 
Concord,  Capt.  John  Flint 
Newton,  Mr.  Richard  Ward 
Sudbury,  Capt.  Ephraim  Curtis 
Marlborough,  Mr.  Caleb  Rice 
Lancaster,  Capt.  Samuel  Willard 

Shtrbourne, 

Groton,  Mr  Benjamin  Prescott 
Framingham,  Capt.  Edw.  Goddard 
CAelmsford,  Mr.  Benjamin  Adams 
Billerica,  Capt.  George  Browne 
fyobourne,  Capt.  John  Fowle 
Reading,  Mr.  Thomas  Bancroft 
Maiden,  Mr.  Jonathan  Sargent 
Lexington,  Mr.  Benj.  Wellington 
fVtiton,  Mr.  Joseph  Allen 
IVorceiter,  Mr.  William  Jennison 

Dunstable, — 

Dracut, ■ 

Medfield, 

Littleton, 

Stoiv, 


Liecester,  

Southborough, 


Of  the  County  of  Hampshire. 

Springfield,  Mr.  Samuel  Day 
Northampton,  Mr.  Eben.  Wright 
Hadley,  Mr.  Luke  Smith 
Hatfield,  Mr.  John  Dickenson 
ff^estfield,  Mr.  John  Gunn 
Suffield,  Mr.  John  Kent 
Enfield,  Mr.  Nathaniel  Collins 

Deerfitld, 

Northfield, 

Brookfield, 

Brimfield, — 

Sunderland, 


Chatham,  

Falmouth,  

Pro-vince  Totvn, 


Of  the  County  of  Plymouth, 

Plymouth,  Mr.  John  Foster 
Scituate,  Capt.  Amos  Turner 
Marshfield,  Nathaniel  Thomas  Esq 
Duxbury,  Capt.  John  Alden 
Bridgivater,  Mr.  Isaac  Johnson 
Middleboro.  Mr  Nath.  Southworth 
Rochester,  Mr.  Joseph  Benson 
Plympton,  Mr.  Samuel  Bradford 
Pembrooke,  Mr.  Elisha  Bisby 

Kingston, 

Abbington,  ■ 

Hano-ver,  — — — 


Hopkinton, 

Shrewsbury,  - 

Stoneham, 

fVestborough, 


Of  the  County  of  Barnstable. 

Barnstable,  Shubael  Gorham  Esq; 
Yarmouth,  Mr.  Josiah  Miller 
Sandwich,  Ezra  Bourne  Esq; 
Eastham,  Joseph  Doane  Esq; 
Harwich,  Capt.  Edmund  Freeman 
Truro,  Mr.  Thomas  Paine 


Of  the  County  of  Bristol. 

Bristol,  Capt.  Samuel  Little 
Taunton,  Seth  Williams  Esq; 
Sivanzey,  Mr.  Ephraim  Pierce 
Rehobot'h,  Mr.  Jathniel  Peck 
Little  Compton,  Tho.  Church  Esq; 
Dighton,  Mr.  Edward  Shove 
Ti-verton,  Mr.  Thomas  Manchester 
Dartmouth,  Capt.  John  Akin 
yittleborough,  Capt  Joseph  Browne 
Norton,  Capt.  Samuel  Brentnall 
Freetown,  Mr.  Thomas  Gage 

Barrington,  

East  on,  


Of  the  County  of  York. 

York,  Col.  Johnson  Harman 
Kittery,  Capt.  Stephen  Eastwick 
fVells,  Joseph  Hill  Esq; 
Berwick,  Capt.  James  Grant 

Falmouth,  

Biddeford, 

Arundell,  

Scarborough,  — 

Of  the  County  of  Dukes  County. 

Edgar  town,  Mr.  Benjamin  Smith 
Chilmark,  Pain  Mayhew  Esq; 
Tisbury,  — ■ 

Of  the  County  of  Nantuckett. 
Sherbourn,  George  Bunker  Esq; 


The  House  proceeded  to  bring  in  their  Votes  for  a  Speaker,  which  being 
Examined,  it  appeared,  That  the  Honourable  WILLIAM  DUDLEY  Esq; 
was  chosen  Speaker  of  the  House  by  a  major  part  of  the  Votes. 

Then  the  House  proceeded  to  the  Choice  of  a  Clerk  by  written  Votes,  and 
upon  collecting  the  same  it  appeared,  That  John  Wainwright  Esq;  was  chosen 
by  a  major  part  of  the  Votes;  and  an  Oath  was  at  the  same  time  Admimstred 
to  him  by  John  Quincy  Esq;  The  Form  of  which  is  in  the  words  following,  m. 

...,.^.  _,„„  J.  W.  ar/r  Chosen  Clerk  of  this  House,  You  do  Swear,  That 

"you  will  truly  Enter  all  the  Votes  and  Orders  thereof,  and  in  all  things 

''relating  to  your  Office  you  will  act  faithfully  and  impartially.  So  help 

"  you  GOD  [  5  ]  ^    .  J   r- 

Ordered,  That  Major  Chandler,  Mr.  Remington,  Major  Qutncy  and  Capt. 
Rolfe    go  'up  with  a  Message  to  His  Honour  the  Lieutenant  Governour  and 


"^^THereas  you  J, 
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Commander  in  Chief,  to  acquaint  him  the  House  have  made  Choice  of  the 
Honourable  William  Dudley,  Esq;  for  their  Speaker,  and  are  ready  to  present 
him  to  His  Honour  for  his  Approbation. 

Who  returned  they  had  delivered  the  Message. 

Ordered,  That  Major  Tilestone,  Capt.  Turner,  Capt.  Epes,  Major  Gorham, 
Mr.  Choate,  Col.  Harman,  and  Mr.  Thomas,  be  a  Committee  to  attend  on  the 
Honourable  William  Dudley,  Esq;  up  to  the  Council  Chamber,  and  that  they 
present  him  to  His  Honour  for  his  Approbation  of  him  as  Speaker,  agreeable 
to  the  Directions  in  the  Royal  Explanatory  Charter.  Which  being  done 
the  Committee  informed  the  House,  That  His  Honour  said  he  would  send  down 
an  Answer  in  Writing. 

A  Message  from  His  Honour  the  Lieutenant  Governour  by  Mr.  Secretary 
Willard,  in  the  Words  following,  viz. 

Gentlemen  of  the  House  of  Representatives, 

YOU  having  signified  to  me  by  a  Message  your  Choice  of  William  Dudley, 
Esq;  to  be  your  Speaker^  and  presented  him  to  Me  for  my  Approbation, 
pursuant  to  the  Direction  of  the  Royal  Explanatory  CHARTER.  By  Virtue  of 
the  Authority  given  Me  by  the  said  Royal  Charter,/  approve  of  him  accord- 
ingly. 

Wm    DUMMER. 

Novemb.  22,  1727. 

Pogt  Mttihitm, 

The  House  proceeded  to  Examin  the  Returns  on  the  Precepts  for  the  Choice 
of  Representatives,  and  consider  the  Excuses  of  the  several  Towns,  which 
have  not  sent  their  Representatives, 

And  upon  examining  the  same,  a  Petition  of  the  two  Constables  and  Forty 
Seven  others  Inhabitants  of  the  Town  of  Dedham,  was  presented  and  Read, 
Setting  forth  that  the  said  Town  of  Dedham,  in  a  regular  Meeting  for  the  Choice 
of  Representatives  Assembled,  made  Choice  of  Mr.  Joshua  Fisher,  to  be  their 
Representative  in  the  present  Great  and  General  Court,  which  being  declared 
by  the  Select  Men,  the  person  so  Chosen  was  notified  by  one  of  the  Constables 
to  attend  the  Service  accordingly,  notwithstanding  which  the  Town  have 
since  Assembled  and  have  returned  Mr.  Joseph  Ellis,  to  be  the  Representative, 
Praying  that  the  Choice  first  made  may  be  declared  good,  and  that  the  said 
Mr.  Ellis  may  be  Dismissed  for  the  Reasons  mentioned.  Read  and  Ordered, 
That  the  Petitioners  serve  the  Select  Men  of  the  Town  of  Dedham  with  a  Copy 
of  this  Petition,  that  they  shew  Cause  on  Tuesday  the  twenty  eighth  Currant, 
why  the  Prayer  thereof  should  not  be  granted. 

A  Message  from  His  Honour  the  Lieut.  Governour  by  Mr.  Secretary,  viz. 

Mr.  Speaker,  His  Honour  the  Lieut.  Governour  directs  this  Honourable 
House  to  attend  him  in  the  Council  Chamber. 


6         Journal  of  the  House  of  Representatives 

Mr.  Speaker  and  the  House  went  up  accordingly,  and  His  Honour  made  a 
Speech  to  the  Court,  of  which  Mr.  Speaker  obtained  a  Copy  and  then  with 
the  House  returned  to  their  own  Chamber. 

His  Honours  Speech  is  as  follows. 
Gentlemen, 

YOU  are  nozv  Convened  by  the  Writ  of  His  Most  Gracious  Majesty  King 
GEORGE  the  Second^  the  Influences  of  zvhose  Wise  and  Gracious  Government 
extend  to  his  Subjects  in  the  most  Distant  Parts  of  his  Dominions;  And  I  doubt 
not  of  your  endeavovrs  to  improve  all  opportunities  of  Demonstrating  the  Loyalty 
and  Zeal  of  this  People  to  his  Majesty,  and  their  intire  Affection  and  Attachment 
to  his  Royal  House. 

I  shall  not  particularly  point  out  the  Business  of  this  Session,  but  recommend 
to  you,  that  the  Usual  y  Necessary  Affairs  of  the  Province  be  carried  on,  with  that 
Unanimity  and  Dispatch  which  is  requisite  for  the  Common  Good.  [  6  ] 

Since  the  last  General  Assembly  I  have  had  Informations  of  the  Murder  of  Divers 
of  his  Majesty^s  Subjects,  committed  by  the  Cape  Sable  Indians,  as  also  of  others 
treacherously  seized  {with  their  Goods  and  Effects)  and  carried  into  Captivity: 
Upon  which  I  am,  with  the  Advice  of  his  Majesty's  Council,  concerting  such  Meas- 
ures with  those  of  the  Neighbouring  Governours,  who  are  Parties  in  the  Treaty 
of  Peace,  and  also  with  the  Penobscot,  and  other  Tribes  of  Indians  as  have  been 
thought  proper,  for  repairing  these  Injuries,  and  preventing  the  like  Mischiefs 
for  the  future. 

I  have  accounts  from  divers  Hands,  that  His  Majesty  has  been  pleased  to  appoint 
his  Excellency  William  Burnett,  Esq;  to  be  Governour  of  this  Province, 
which  account  I  have  also  by  a  Letter  from  Governour  Burnett;  And  as  that 
Gentleman  has  acquired  an  Universal  Esteem  for  his  Wise  and  Mild  Adminis- 
tration in  the  Neighbouring  Province,  We  may  justly  expect  to  be  very  happy  under 
his  Government  here;  And  I  perswade  my  self  that  our  Deportments  towards  him, 
when  he  shall  Arrive,  will  be  agreable  to  His  great  Merit. 

Nov.  22.  1727.  WILLIAM   DUMMER. 

Read. 

Mr.  Secretary  Willard  brought  down  a  Publick  Letter  from  Mr.  Agent 
Dummer,  Dated  London,  Sept.  15.  1727.  Respecting  the  Affairs  of  the  Province 
at  the  Court  of  Great  Britain.  Read. 

The  Orders  of  the  last  House  of  Representatives  were  Read,  and  Voted, 
That  the  same  be  the  Orders  of  this  House. 

Voted,  That  Mr.  John  Hobson,  Mr.  Ebenezer  Wright,  Mr.  John  Foster,  and 
Mr.  Caleb  Rice  be  the  Monitors  of  the  House  to  see  that  the  Orders  are  observed 
&  put  in  Execution. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 
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3fobtS  JBit  23.  i^obcmfaris;  31.  B.  1727. 

A  Bill  Entitled,  y^n  Jet  for  the  more  safe  and  easy  prosecuting  of  Writs  of 
Trespass  and   Ejectment,   as  Occasion   viay  require.  Read    a   first 

Time. 

His  Honour  the  Lieut.  Governours  Speech  read  again. 

Ordered,  That  Elisha  Cooke,  and  Jonathan  Remington,  Esqrs;  Mr.  Shove, 
Major  Quincy,  Mr.  Wright,  Mr.  Doane,  and  Mr.  Welles,  be  a  Committee  to 
project  &  prepare  a  Bill  in  Addition  to  the  Several  Laws  of  this  Province,  for 
the  better  Observation  of  the  Lords  Day,  and  report  thereon. 

Mr.  Treasurer  Allen  was  admitted  into  the  House,  and  presented  an  Account 
of  Sundr>^  Disburstments  for  Provisions  and  Necessaries  for  His  Majesties 
Forces  Eastzvard,  &c.  and  other  Incidental  Charges  from  May  31st  1727.  to  the 
22.  Currant,  and  also  an  Account  of  Sundry  Stores  of  the  Province  Sold  by  him, 
an  Account  of  Species,  an  Account  of  the  Indian  Trade  of  Peltry,  l^c.  and  also 
an  Account  of  the  present  State  of  the  Treasury,  and  of  the  Funds,  all  which 
he  laid  on  the  Table  and  withdrew.  Read  and  Ordered,  That  the  said 

Accompts  be  Committed  to  Mr.  Lezvis,  Major  Chandler,  Mr.  Oulton,  Capt. 
Eastwicke,  and  Major  Quincy,  to  Consider  thereof  and  report  their  Opinion  of 
what  may  be  proper  for  the  Court  to  pass  thereon. 

Ordered,  That  a  Journal  of  this  House  during  the  Session  and  Sessions  of  the 
Court  be  Printed,  One  for  each  Member  of  the  House,  and  another  for  the 
Town  he  Represents. 

^ogt  iHeribiem. 

Ordered,  That  Mr.  Thomas  Cushing,  Mr.  Samuel  Welles,  and  Mr.  John  Foster, 
wait  on  the  Reverend  Mr.  Thomas  Foxcroft,  with  the  Thanks  of  this  House  for 
his  Sermon  Preached  before  them  at  the  Publick  Lecture  this  Day,  and  desire 
a  Copy  of  the  same  for  the  Press. 

A  Petition  of  Hugh  Pike  of  Newbury,  Praying  the  further  Consideration  of 
this  Court  for  such  allowance  for  the  Wound  he  formerly  received  in  the  Service 
of  this  [  7  ]  Province  at  Port  Royal,  under  the  Command  of  Major  John  March, 
as  to  the  wise  Compassion  of  the  Court  shall  seem  meet  for  the  Reasons  men- 
tioned. Read,  And  in  Answer  to  this  Petition,  Resolved,  That  the  Sum  of 
Fifteen  Pounds  be  allowed  and  paid  out  of  the  Publick  Treasury  to  the  Petitioner 
Hugh  Pike  or  his  Order,  in  Consideration  of  the  Difficulties  and  Misfortunes 
arising  on  him  by  reason  of  the  Wound  within  mentioned. 
Sent  up  for  Concurrence. 
Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 
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Witntvii  Bie  24.  jSobembrijsf,  ^.  B.  1727. 

A  Petition  of  John  Voce  of  Stoughton,  shewing  that  upon  the  Approbation 
of  the  Select  Men  of  the  said  Town  he  obtained  a  Licence  from  the  Court 
of  General  Sessions  of  the  Peace,  to  be  a  Taverner,  but  thro'  a  meer  mistake 
and  Ignorance  of  the  Law,  he  omitted  entring  into  Recognizance,  Praying  for 
the  Aid  and  Relief  of  this  Court  for  having  his  Licence,  for  the  Reasons  men- 
tioned. Read  and  Ordered,  That  the  Prayer  of  the  Petition  be  so  far 
granted,  as  that  the  Justices  of  the  Peace  of  the  County  of  Suffolk,  in  their 
next  Session  be  and  hereby  are  impowred  (if  they  see  cause)  to  grant  a  Licence 
to  the  Petitioner  to  keep  a  Tavern  in  Stoughton,  the  Time  by  Law  appointed 
for  granting  Licences,  this  present  Year  being  elapsed,  or  any  other  Law  Usage 
or  Custom  to  the  Contrary  notwithstanding. 
Sent  up  for  Concurrence. 

A  Bill  Entitled,  An  Act  for  the  more  safe  and  easy  Prosecuting  Writs  of  Trespass 
and  Ejectment  as  Occasion  may  require. 
Read  a  Second  Time. 

Mr.  Secretary  Willard,  brought  down  the  several  Affidavits  respecting  the 
Mischiefs  committed  by  the  Indians  of  Cape  Sables,  on  His  Majesties  English 
Subjects,  referred  to  in  His  Honour's  Speech,  which  His  Honour  thought  proper 
to  Communicate. 
Read. 

A  Message  from  His  Honour  by  Mr.  Secretary,  That  he  thought  proper  to 
Communicate  to  the  House,  the  measures  he  has  taken  for  repairing  the  In- 
juries done  by  the  Cape  Sable  Indians,  and  for  preventing  the  like  Mischiefs  for 
the  future,  and  then  Mr.  Secretary  Read  the  Copys  of  His  Honours  Letters  to 
the  Neighbouring  Governours,  who  are  parties  in  the  Treaty  of  Peace,  and  also 
to  the  Penobscot  and  other  Tribes  of  Indians. 

Mr.  Secretary  Willard  brought  down  a  Letter  he  received  from  Mr.  Francis 
Wilks,  of  London,  dated  London  Sept.  29.  1727.  Respecting  the  Address  of 
the  Court  to  His  Most  Gracious  Majesty.  Read. 

^ojft  iHeribicm. 

Symonds  Epes,  Esq;  brought  down  the  Report  of  the  Committee  appointed 
the  22d  of  June  last,  on  the  Petition  of  Sundry  of  the  Inhabitants  of  Salem, 
Topsfield,  Boxford  and  Andover,  Praying  they  may  be  Erected  into  a  Township, 
The  Committee  repaired  to  the  Lands  Petitioned  for  to  be  a  Township,  and 
have  carefully  viewed  the  Scituation  of  the  Lands,  as  well  as  made  Inquiry  into 
the  Circumstances  of  the  Petitioners  and  after  Serious  Consideration  being  had 
thereon,  are  of  Opinion  that  for  the  present  it  is  not  convenient  that  the  prayer 
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of  the  Petition  should  be  granted,  Signed  in  the  Name  and  by  Order  of  the 
Committee.  Spencer  Phips. 

Pass'd  in  Council,  viz.  In  Council  November  24.  1727.  Read  and  Ordered, 

That  this  Report  be  accepted. 

Sent  down  for  Concurrence.  Read  and  Concur'd.  [  8  ] 

John  Stoddard  Esq;  brought  down  the  Petition  of  Ebenezer  Billings,  and 
Sundry  other  Inhabitants  of  Stoughton,  and  also  the  Petition  of  the  Select  Men 
of  the  Town  of  Walpole,  praying  that  the  Petitioners  of  Stoughton  may  be  an- 
nexed to  Walpole,  as  Entred  the  i8th  of  August  last  and  referred  to  this  Session, 
which  accompanied  the  Answer  of  the  Town  of  Stoughton  thereto.  Pass'd  in 
Council,  viz.  In  Council  November  22.  1727.  Read  again  together  with  the 
Answer  of  the  Town  of  Stoughton,  and  the  same  being  duly  considered.  Or- 

dered,  That  this  Petition  be  Dismiss'd. 

Sent  down  for  Concurrence.  Read  and  Concur'd. 

Mr.  Lewis  from  the  Committee  to  whom  was  referred  the  Accounts  of  Mr. 
Treasurer  Allen,  of  his  disbursments  t^c.  as  Entred  the  24th  Reported  according 
to  Order,  viz.  The  Committee  appointed  to  Audit  the  within  Accompt  of 
Mr.  Treasurer  Aliens  Disbursments,  for  Provisions  and  other  Necessarys  for 
His  Majesties  Forces  Eastward,  and  other  Incidental  Charges  beginning  May 
31.  1727.  and  ending  November  22.  following,  amounting  to  the  Sum  of 
/.  3416  151.  having  examined  the  same,  find  it  Right  Cast  and  well  Vouched, 
and  therefore  are  of  Opinion,  That  the  Treasurer  be  discharged  of  the  said 
Sum.  Read  and  Accepted  and  Resolved,  That  Mr.  Treasurer  Allen  be  and 

hereby  is  discharged  of  the  said  Sum  of  Three  thotisand  four  hundred  and  sixteen 
pounds  fifteen  shillings  and  one  penny  accordingly.  Sent  up  for  Concur- 

rence. 

On  the  Accompt  of  the  State  of  the  Indian  Trade,  the  Committee  having 
examined  the  within  Account  of  Trade  with  the  Indians,  find  the  same  right 
Cast  and  well  Vouched,  and  the  Ballance  thereof  amounting  to  /.  4572  3.  4. 
We  are  of  Opinion  the  Treasurer  is  further  to  account  for.  Read  and 

Accepted  and  Voted,  That  the  Ballance  of  this  Accompt  being  Four  thousand 
five  hundred  seventy  two  pounds,  three  shillings  and  four  pence,  Mr.  Treasurer 
Allen  is  further  to  account  for. 

Sent  up  for  Concurrence. 

Resolved,  That  the  Sum  of  Fifty  Pounds,  be  allowed  and  paid  out  of  the  Pub- 
lick  Treasury  to  Jeremiah  Allen,  Esq;  Treasurer  and  Receiver  General  of  this 
Province,  for  his  extraordinary  Service  therein  in  the  present  Year. 
Sent  up  for  Concurrence. 

John  Stoddard,  Esq;  brought  down  the  Petition  of  John  Moffat,  Marriner, 
Praying  that  he  may  not  be  subjected  to  the  paying  of  a  Fine  of  Fifty  Pounds, 
for  the  Transportation  of  a  Negro  Man,  Named  Pompey,  belonging  to  Capt, 
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Richard  Trevett,  of  Marblehead,  as  Entred  the  24th  of  June  last,  and  referred  to 
this  Session.     Pass'd  in  Council,  viz.     In  Council  November  23.  1727.  Read 

again  together  with  the  Answer  of  Richard  Trevett,  and  the  same  being  duly 
considered,  Ordered,  That  this  Petition  be  Dismiss'd.  Sent  down  for  Con- 

currence. 

Read  and  Non-Concurr'd,  and  Voted,  That  the  Prayer  of  the  Peti- 
tion be  so  far  granted,  as  that  that  part  of  the  Fine  due  to  the  Province  from 
the  Petitioner,  by  force  of  the  Judgment  recovered  against  him  as  within  men- 
tioned, be  and  hereby  is  remitted.  Any  Law  Usage  or  Custom  to  the  contrary 
notwithstanding. 

Sent  up  for  Concurrence. 
Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

^abbati  Bie,  25.  i^ofaemfarijf,  ^.  13.  1727. 

VOted,  That  John  Oui^icy,  Jonathan  Remington,  Daniel  Epes,  and  Joseph 
Doane,  Esqrs;  Capt.  Amos  Turner,  Mr.  Ebenezer  Wright  and  Mr.  Edward 
Shove  be  a  Committee  for  Petitions. 

Melatiah  Bourne,  Esq;  brought  down  the  Petition  of  Mary  Alford  of  Boston, 
Widow  and  Executrix  of  Benjamin  Alford  Deceas'd,  praying  for  another  Tryal 
of  an  Action  brought  against  her  by  Mr.  Andrew  Faneuil  of  Boston,  as  Entred 
the  28th  of  June  last,  which  accompanied  Mr.  FaneuiVs  Answer.  Pass'd  in 
Council,  viz.  In  Council  Nov.  24th.  1727.  Read  again  together  with  the 

Answer  of  Mr.  Andrew  Faneuil,  2nd  the  same  being  duly  considered.  Ordered^ 
That  this  Petition  be  dismiss'd. 

Sent  down  for  Concurrence.  Read  and  Concur'd.  [  9  ] 

Spencer  Phipps,  Esq;  brought  down  the  Petition  of  Samuel  Carey,  and  Wil- 
liam Turner,  Agents  for  Francis  Carey  and  John  Turner  of  Bridgewater,  pray- 
ing the  Line  may  be  run  from  Bating  Brook,  to  the  long  square  being  Taunton's 
East  Bounds,  as  Entred  the  29th  of  June  last,  which  accompanied  the  Answer 
of  the  Town  of  Taunton  thereto.  Pass'd  in  Council,  viz.  In  Council  November 
24.  1724.  Read  again  together  with  the  Answer  of  the  Town  of  Taunton, 

(the  Parties  attending  on  the  Board)  and  the  same  being  duly  considered,  Or- 
dered, That  this  Petition  be  dismis'd. 

Sent  down  for  Concurrence.  Read  and  Concurr'd. 

Theophilus  Burrill,  Esq;  brought  down  the  Petition  of  Mr.  Joseph  Ellis^ 
and  sundry  other  Inhabitants  of  the  Southerly  part  of  the  Town  of  Dedham,. 
praying  for  Relief  as  to  the  Publick  Worship  of  GOD  among  them,  as  Entered 
the  first  of  July  last,  which  accompanied  the  Answer  of  the  Town  of  Dedham 
thereto.  Pass'd  in  Conncil,  viz.  In  Council,  Novemb.  25.  1727.  Read  again 
together  with  the  Answer  of  the  Town  of  Dedham,  and  the  Petition  of  Na- 
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thaniel  Richards,  and  Sundry  others  Inhabitants  of  the  Southerly  part  of  Ded- 
ham,  paying  they  may  be  continued  as  they  are,  and  not  be  set  off  to  another 
Precinct,  and  the  same  being  duly  considered,  Ordered,  That  this  Petition  be 
dismiss'd 

Sent  down  for  Concurrence.  Read  and  Non  Concur'd.     And 

Ordered,  That  Mr.  Stephen  Peahody  and  Ezra  Bourn  Esq;  with  such  as  the 
Honourable  Board  shall  appoint  be  a  Committee,  at  the  Charge  of  the  Peti- 
tioners, to  Repair  to  the  Southerly  part  of  the  Town  of  Dedham,  and  view 
the  same  as  well  as  the  other  parts  of  the  said  Town  and  consider  the  Circum- 
stances and  Scituation  of  the  Inhabitants  thereof,  and  make  Report  of  the 
same,  to  this  Court  on  Tuesday  the  Fifth  Day  of  December  next;  and  that 
the  Petitioners  Notifie  the  Town  of  Dedham  of  this  Order  forthwith. 

Sent  up  for  Concurrence. 
A  Petition  of  Francis  Carey  and  John  Turner,  praying  they  may  have  some 
suitable  Allowance  made  them,  in  Consideration  of  a  Grant  made  to  their 
Grandfather  William  Brett,  and  five  others,  by  the  General  Court  of  the  Colony 
of  New-Plymouth,  Annis  1660.  &  1665.  for  the  Reasons  mentioned.  Pass'd 
in  Council,  viz.  In  Council  Novemb.  25.  1727.  Read  and  Sent  down  Recom- 
mended, Read,  and  the  Question  was  put,  Whether  the  Prayer  of  the  Petition 
shall  be  granted? 

It  pass'd  in  the  Negative. 
Then  the  House  Adjourn'd  till  Monday  next  Three  a-Clock  Afternoon. 

BOSTON:  Printed  by  J^artfjolometu  (green,  and  Samuel  ilneelanli^ 

Printers  to  the  Honourable  House  of  Representatives.   1727. 


VOTES 

Of  the  House  of  Representatives. 

ILundt  Bie  27.  i^obembrijf  0.  B.  1727. 

ORdered,  That  a  Message  be  sent  up  to  the  Honourable  Board,  to  desire 
they  would  send  down  the  Bill,  to  Enable  the  Assessors  to  Assess  Town, 
County  and  Ministerial  Rates  and    Taxes;  Passed   the   House  the  last 
Session  of  the  General  Court. 

Mr.  Secretary  Willard  brought  down  the  said  Bill. 

Voted,  That  Mr.  Speaker,  Mr.  Cooke,  Mr.  Wainwright,  Major  Chandler, 
Mr.  Miller,  Mr.  Shove,  Capt.  Eastwicke,  Capt.  Willard,  and  Mr.  Wright  be  a 
Committee  to  project  a  proper  Method  for  the  Setling  the  Lines  of  Towns 
between  the  Rivers  of  Merritnack  and  Connecticut;  and  from  Dunstable  to  Penny- 
Cook;  and  also  from  Newichawannick  River  to  Casco;  and  for  the  Emitting  a 
suitable  Sum  of  Money  for  the  Encouragement,  and  Effectual  bringing  forward 
the  Settlement  of  the  said  Lines  of  Towns,  the  Effecting  of  which  will  be  for 
the  Defence  and  Support  of  the  Government,  and  the  Protection  and  Preser- 
vation of  the  Inhabitants  thereof. 

A  Petition  of  Andrew  Anderson,  Mariner,  praying  the  further  consideration 
of  this  Court,  for  such  Allowance  for  the  Loss  of  his  Thumb  in  the  Service  of 
the  Province  in  August,  1726.  as  to  the  Court  shall  seem  meet,  for  the  Reasons 
•mention'd. 

Read,  and  Committed  to  the  Committee  for  Petitions. 

A  Petition  of  Thomas  Ingersole  of  Springfield,  Keeper  of  His  Majesties  Goal 
there,  shewing,  That  he  has  had  several  poor  Prisoners  committed  to  His  Ma- 
jesties Goal  in  Springfield,  who  have  been  discharged  by  the  Creditors  after 
several  Months  Imprisonment  by  reason  of  their  Poverty  and  Incapacity  of 
paying  their  Debts,  the  said  Prisoners  not  having  wherewithal  to  pay  even 
their  necessary  Support  in  Prison:  praying  for  such  relief  for  their  necessary 
subsistence  while  in  Prison,  as  to  the  Wisdom  and  Justice  of  the  said  Court 
shall  seem  meet.  Read,  and  committed  to  the  Committee  for  Petitions, 

that  they  consider  of  the  same,  and  project  a  Bill  for  relief  of  the  Petitioner, 
as  well  as  any  other  Keepers  of  His  Majesties  Goals  in  this  Province  for  the 
future,  and  make  Report  thereon. 

An  Accompt  signed  John  Cookson,  Amounting  to  1.  51.  6d.  for  Cleansing  and 
Repairing  sundry  of  the  Province  Arms,  from  February  last. 

Read,  and  committed  to  the  Committee  for  Petitions. 
Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 
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iHartig  Hie  28.  i^obembrifi;,  ^.  B.  1727. 

A  Bill  Entitled,  An  Act  for  Repealing  a  Paragraph  in  an  Act  made  in  the 
Twelfth  Year  of  the  Reign  of  King  William  the  Third,  Entitled,  An  Act 
directing  how  Rates  and  Taxes  to  be  granted  by  the  General  Assembly  shall  be  As- 
sessed and  Collected,  Chap.  VI.  and  for  making  other  Provision  instead  thereof. 

Read  a  first  Time.  [  12  ] 
Ordered,  That   Air.   Welles,  Mr.  Gushing,  Major  Chandler,  Major    Mayhem 
and  Mr.  Prescot  be  a  Committee  to  take  under  Consideration  what  Acts  that 
are  expired  or  near  expiring,  are  proper  to  be  Re-enacted  or  Revived,  and  what 
may  be  proper  to  be  made,  and  Report  their  Opinion  thereon. 

A  Petition  of  Thomas  Goodman  and  John  Smith,  and  Nineteen  others  Resi- 
dents on  a  designed  Precinct  in  Hadley,  on  the  South  of  Mount  Holyoak,  shewing. 
That  they  labour  under  great  Difficulty  and  Inconveniency  in  attending  on 
G  O  D's  Publick  Worship  in  Hadley,  they  being  at  Eight  Miles  distance  from 
the  Meeting-House,  and  that  Mountainous  and  bad  Way,  that  they  are  desirous 
of  having  the  Worship  of  G  O  D  among  them,  but  are  so  streightned  in  their 
bounds,  that  a  Competent  Number  of  Setlers  to  carry  on  the  Charge  of  a  Pre- 
cinct cannot  at  present  meet  with  suitable  Encouragement,  that  there  is  a  Tract 
of  Province  Land  Eastward  of  the  Petitioners  Habitations,  between  them  and 
the  Equivalent  Land,  so  called,  of  Four  Miles  long  and  Two  Miles  wide,  which 
if  added  to  the  Petitioners  Lands,  would  Encourage  much  the  Erecting  and 
Setling  a  Precinct;  praying  this  Court  would  please  to  make  a  Grant  of  the 
same  to  them,  and  such  of  the  intended  Precinct  as  shall  joyn  with  them  within 
the  space  of  Two  or  Three  Years,  for  the  reasons  Mentioned.  Read  and 

Voted,  That  the  Province  Land  within  Mentioned,  be  and  hereby  is  given  and 
granted  unto  the  Petitioners  and  their  Associates  for  ever,  provided  there  be 
Forty  Families  Setled  on  the  Lands  designed  for  a  Precinct,  (of  which  this  Grant 
is  to  be  accounted  part)  within  Two  Years  from  this  Date,  provided  also  it 
interfers  with  no  other  or  former  Grant. 

Sent  up  for  Concurrence. 
A  Bill  Entitled,  An  Act  for  the  more  safe  and  easy  Prosecuting  Writs  of  Tres- 
pass and  Ejectment.  Read  a  third  Time,  and  Resolved,  That  the  Bill  pass 
to  be  Engrossed. 

Sent  up  for  Concurrence. 
A  Petition  of  Robert  Wilson  of  Boston,  Blacksmith,  praying  the  further  Com- 
passionate Consideration  of  the  Court  for  Relief,  in  consideration  of  a  Wound 
in  the  Service  of  the  Province  received  by  a  Shot  in  his  Leggs  at  Richmond 
Fort,  under  the  Command  of  Capt.  Joseph  Heath,  for  the  reasons  mentioned. 

Read,  and  Committed  to  the  Committee  for  Petitions. 
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^o£ft  Mtvitiitm. 

According  to  the  Order  of  the  Day  and  House  entred  into  the  Consideration 
•of  the  Petition  of  sundry  of  the  Inhabitants  of  the  Town  of  Dedham,  respecting 
the  Election  the  said  Town  has  made  of  Mr.  Joseph  Ellis  as  their  Representative, 
as  Entred  the  22d.  Currant,  and  the  Select-men  with  the  Petitioners  were  ad- 
mitted into  the  House,  and  fully  heard  to  make  their  Pleas  and  Allegations, 
both  for  and  against  the  prayer  of  the  Petition,  and  then  they  withdrew;  and 
the  House  having  debated  thereon  the  Question  was  put.  Whether  the  Election 
the  Town  of  Dedham  have  made  of  Mr.  Joseph  Ellis  to  be  their  Representative  he 
a  due  Election?  Resolved  in  the  Affirmative. 

Isaac  Winslozv  Esq;  brought  down  the  Report  of  the  Committee  of  both 
Houses  appointed  the  last  Session  of  the  Court  to  project  a  Method  respecting 
a  Medium  of  Exchange,  which  accompanied  the  proposals  of  sundry  Merchants, 
and  others  respecting  that  Matter.  Pass'd  in  Council,  viz.  In  Council, 

Novemh.  28th.  1727.  Read,  and  sent  down.  Read. 

And  also  a  Letter  from  Mr.  Francis  Wilks  to  Mr.  Secretary  Willard,  dated, 
London,  October  7th.  1727.  giving  an  Account  of  his  presenting  the  Address  of 
this  Court  to  His  Majesty  King  GEORGE,  being  introduced  by  the  Right 
Honourable  the  Earl  of  Deloraine;  and  also  an  Account  of  some  Expences  he 
was  at  in  attending  that  Service. 
Read. 
Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock.  [  13  ] 

iHlercurij  Bie  29.  J^obembrisf  ^.  ©.  1727. 

MR.  Speaker  Communicated  a  Duplicate  of  Mr.  Agent  Dummer^s  Publick 
Letter,  dated  London,  Sept.  25th.  1727.  Received  per  Capt.  Steel. 

Read. 
A  Petition  of  William  Mudget  of  Haverhill  in  the  County  of  Essex,  Yeoman, 
shewing,  That  on  or  about  the  28th  of  October  last.  One  William  Humphrey, 
'with  Five  other  Irish  Men  by  force  and  Arms,  and  a  strong  hand  entred  into 
the  Petitioners  dwelling  House  in  Haverhill  aforesaid,  and  in  an  unlawful 
manner  possessed  themselves  of  the  said  House,  and  are  still  in  the  same  un- 
lawful manner  possessed  thereof;  and  that  the  said  Irish  Men  have  committed 
several  Outrages  on  the  Petitioner,  and  some  workmen  that  were  at  work  at 
the  said  House;  as  are  particularly  set  forth  in  the  said  Petition,  praying  for 
such  Relief  in  the  Premises  as  to  the  Wisdom  &  Justice  of  the  Court  shall  seem 
meet,  for  the  Reasons  mentioned. 

Read,  and  Committed  to  the  Committee  for  Petitions. 
The  Report  of  the  Committee  of  both  Houses  for  Projecting  a  Method  for  a 
Medium  of  Exchange,  with  the  Merchants  Proposals  on  that  Head,  brought 
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down  last  Night.  Read  again,  and  the  House  entred  into  a  serious  Considera- 
tion thereof,  and  had  long  debate  thereon,  and  then  came  into  the  following 
Vote.  viz. 

Foted,  That  Mr.  Cooke,  Mr.  Welles,  Major  Gorham,  Major  Tilestone,  Mr. 
Shove,  Mr.  Oulton,  and  Major  Chandler  be  a  Committee  to  Project  a  proper 
Method  for  Emitting  a  suitable  Sum  of  Bills  of  Credit,  for  the  Support  and 
Defence  of  the  Government  of  this  Province,  and  for  the  Protection  and  Preser- 
vation of  the  Inhabitants  thereof;  and  also  that  they  Project  and  Prepare 
a  way  for  the  more  easy  bringing  in  the  /.  100,000.  Loan,  and  make  Report 
thereon. 

A  Petition  of  the  Town  of  Dighton,  respecting  the  Publick  Bills  of  Credit  on 
this  Province.  Read. 

A  Muster-RoU  of  the  Sloop  Greyhound,  Capt.  David  Parker  Master,  taken  up 
in  the  Service  of  the  Province  on  a  Message  to  Annapolis  Royal,  Amounting 
to  /.  91.  Certified    by  Mr.   Treasurer  Allen.  Read,  and  Resolved,  That 

the  Sum  of  Ninety-one  Pounds  be  Allowed  and  Paid  out  of  the  Publick  Treasury 
to  Capt.  David  Parker,  to  be  by  him  paid  to  whom  it  is  due,  in  full  discharge 
of  the  Wages  and  Sloop  hire  thereof. 
Sent  up  for  Concurrence. 

An  Accompt  signed  David  Parker,  Amounting  to  /.  43  4  J".  9  d.  for  sundry  Dis- 
burstments  and  Stores,  for  fitting  out  the  Sloop  Greyhound,  and  Company  late 
in  His  Majesties  Service  on  a  Message  to  Annapolis.  Read  and  Resolved, 

That  the  Sum  of  Forty  three  Pounds  Four  Shillings  and  Nine  Pence  be  Allowed 
and  Paid  out  of  the  Publick  Treasury  to  the  Accomptant  David  Parker,  in  full 
discharge  thereof;  the  Accomptant  to  return  into  the  Treasury  what  of  the 
Stores  have  not  been  expended. 

Sent  up  for  Concurrence. 

An  Accompt  of  John  Woods,  Gunsmith,  Amounting  to  /.  29  18  s.  gd.  for 
cleansing  and  repairing  sundry  Province  Arms  at  Castle  William,  and  else- 
where. Read  and  Resolved,  That  the  Sum  of  Tzventy  nine  Pounds 
Eighteen  Shillings  and  Nine  Pence  be  Allowed  and  Paid  out  of  the  Publick 
Treasury  to  the  Accomptant  John  Woods,  in  full  discharge  thereof.  Sent 
up  for  Concurrence. 

^o£ft  iHeritiiem. 

A  Bill  Entitled,  An  Act  for  Repealing  one  Clause  or  Paragraph  of  an  Act 
made  in  the  Twelfth  Year  of  the  Reign  of  King  William  the  Third,  Entitled, 
An  Act  directing  how  Rates  and  Taxes  to  be  granted  by  the  General  Assembly 
shall  be  Assessed  and  Collected,  Chap.  VI.  and  for  making  other  Provision  instead 
thereof.  Read  a  second  Time.  [  14  ] 

Mr.  Remington  from  the  Committee  for  Petitions,  reported  on  the  Petition 
of  William  Mudget  of  Haverhill,  as  Entred  in  the  Morning,  which  was  read  and 
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accepted,  and  thereupon  Voted,  That  any  of  the  Justices  of  the  County  of  Essex 
upon  application  made  to  them  by  the  Petitioner,  be  and  hereby  are  directed 
by  this  Court  to  inquire  into  the  Matter  of  Complaint  within  mentioned,  and 
that  they  proceed  thereupon  according  to  Law.  Sent  up  for  Concurrence. 

An  Accompt  of  Francis  Wilks  Esq;  Amounting  to  /.  4.  10.  6.  Sterling,  for 
sundry  Expences,  Coach  Hire,  l^c.  in  presenting  the  Address  of  this  Court  to 
His  Majesty.  Read  and  Resolved,  That  Mr.  Treasurer  Allen  be  directed  to  pay 
the  Accomptant  the  Amount  of  his  Accompt;  and  that  he  also  return  the  Thanks 
of  this  Court  to  the  said  Francis  Wilks  Esq;  for  his  Service  in  presenting  the 
said  Address. 

Sent  up  for  Concurrence. 

A  Petition  of  the  Select-men  of  Marhlehead  by  Order  and  in  behalf  of  the  said 
Town,  shewing,  That  the  Harbour  there  has  been  by  long  Experience  found 
to  be  of  great  and  publick  Service  to  this  Province,  in  respect  of  the  Fishing, 
which  is  the  Staple  Commodity  of  this  Country;  that  in  the  late  Storm  the 
Beach  at  the  Westermost  part  of  the  Harbour  has  been  exceedingly  damaged, 
and  it  is  much  to  be  feared  unless  some  speedy  Care  be  taken  to  repair  the 
Breaches  in  the  said  Beach  the  Vessels  will  not  ride  with  safety  in  a  Storm  for 
the  future;  praying  the  Consideration  of  the  Court  for  such  relief  and  assistance 
in  the  Premises,  as  they  shall  think  proper;  and  also  that  a  Battery  of  Guns 
may  be  Raised  to  Secure  the  Entrance  of  the  said  Harbour,  for  the  reasons 
mentioned.  Read,  and  the  House  having  taken  the  subject  Matter  of  the 

said  Petition  into  Consideration,  the  Question  was  put,  Whether  the  prayer 
thereof  should  be  granted.?  It  pass'd  in  the  Negative. 

John  Stoddard  Esq;  brought  down  a  Memorial  of  John  Hayes  Master  of  the 
Light  House  at  the  Entrance  of  the  Harbour  of  Boston,  shewing,  that  on  his 
Memorial  preferred  to  this  Court  in  their  last  Session  for  certain  Repairs  to 
the  Light  House  Boat  which  run  a-shore  in  a  late  Storm  and  received  Damage 
at  the  South  Battery,  which  was  occasioned  by  his  going  aboard  a  certain  Sloop 
coming  into  the  Harbour,  and  Piloting  her  up  to  the  Town,  the  Court  was  pleased 
to  Order  the  payment  of  the  whole  Repairs  of  the  said  Boat,  excepting  Fifteen 
Pounds,  which  was  left  for  the  Owners  of  the  aforesaid  Sloop  to  pay;  that 
Mr.  Treasurer  has  accordingly  paid  what  the  Court  Ordered,  and  the  Petitioner 
has  been  to  Mr.  Joseph  Bridgeham,  the  only  Owner  of  the  said  Sloop  in  this 
Town,  and  he  refuses  to  pay  the  said  Fifteen  Pounds,  which  he  must  be  obliged 
to  pay  the  Workmen  who  were  imployed  by  him,  without  the  aid  of  this  Court, 
praying  for  relief,  and  that  he  may  be  reimbursed  Five  Pounds  value  of  his  own 
in  Cloathing,  l^c.  lost  in  said  Boat.  Pass'd  in  Council,  viz.  In  Council, 

Nov.  29th.   1727.  Read,  and  sent  down. 

Read  and  Committed  to  the  Committee  for  Petitions. 
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A  Petition  of  John  Elles,  jun.  of  Brookline,  praying  the  Authority  of  this 
Court  to  Enable  the  Justices  of  the  County  of  Suffolk,  in  their  next  Session 
to  grant  him  liberty  to  be  a  Retailer  in  said  Town,  agreable  to  the  Approbation 
of  the  Select-men,  for  the  reasons  mentioned.  Read,  and  Ordered,  That 

the  Justices  of  the  Peace  for  the  County  of  Suffolk  in  their  next  General  Session, 
be  and  hereby  are  impowred  (if  they  see  cause)  to  grant  a  Licence  to  the  Pe- 
titioner, to  be  a  Retailer  of  Strong  Liquors  in  the  Town  of  Brookline,  the  Time 
by  Law  appointed  for  granting  Licences  this  present  Year  being  expired,  or 
any  other  Law,  Usage  or  Custom  to  the  contrary  notwithstanding.  Sent 

up  for  Concurrence. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

BOSTON:  Printed  by  ^JUartfjolomebo  ^utxx,  and  ^amuel  llneelanb, 

Printers  to  the  Honourable  House  of  Representatives.  1727.  [  15  ] 


VOTES 

Of  the  House  of  Representatives. 


HTobiJf  Bte  30.  i^obembrifif.  ^.  B.  1727- 

A  Bill  Entitled,  An  Act  in  addition  to  the  several  Acts  or  Lazvs  of  this  Province 
made  in  the  Twelfth  Year  of  the  Reign  of  King  William  the  Third,  and  in 
the  Fifth  Year  of  Queen  Anne,  relating  to  private  or  particular  High  Ways. 
Read  a  first  Time. 
A  Petition  of  Joseph  Demmick  of  Barnstable,  shewing,  That  in  the  late  Fight 
at  Nerridgawock,  he  received  a  very  dangerous  Wound  from  the  Enemies  Shot, 
the  Bullet  going  in  near  his  back  Bone,  for  which  he  has  received  of  the  Bounty 
of  the  Court  in  granting  him  some  Smart  Money,  which  he  gratefully  acknowl- 
edges; that  he  has  Five  Sons,  and  not  any  Lands  whereon  to  settle  them; 
praying  that  for  his  Services  to  his  Country  in  the  many  Expeditions  and 
Engagements  he  has  been  in  against  the  Enemy  at  sundry  other  Times,  as  well 
as  at  Nerridgawock,  he  may  have  a  Grant  of  Two  hundred  and  Fifty  Acres  of 
the  Unappropriated  Lands  of  this  Province,  for  the  Reasons  mentioned.  Read 
and  Ordered,  That  the  prayer  of  the  Petition  be  granted,  and  that  the  Petitioner 
be  and  is  hereby  impowred  by  a  Surveyor  and  Chain  Men  on  Oath  to  Survey 
and  lay  out  Two  Hundred  and  Fifty  Acres  of  the  Unappropriated  Lands  of  this 
Province  accordingly,  and  return  a  Plat  thereof  to  this  Court  within  Twelve 
Months  for  Confimation;  provided  the  Land  so  Surveyed  do  not  interfere  with 
any  former  Grant,  nor  incommode  any  New  Settlements  of  Townships.  Sent 

up  for  Concurrence. 

A  Petition  of  Nathaniel  Coney  of  Stoughton,  praying,  That  the  Justices  of 
the  County  of  Suffolk,  may  be  impowred  to  grant  him  a  Licence  to  be  a  Tav- 
erner  in  said  Town  at  the  House  heretofore  kept  as  a  Tavern  by  the  Widow 
Kingsberry;  The  Select-men  having  given  him  their  Approbation,  but  by  rea- 
son of  Sickness  at  the  time  of  taking  out  Licences  he  was  not  able  to  attend 
then.  Read  and  Ordered,  That  the  Justices  of  the  Peace  of  the  County 

of  Suffolk  in  their  next  General  Session  be  and  hereby  are  impowred,  if  they  see 
cause,  to  grant  a  Licence  to  the  Petitioner  to  keep  a  Tavern  in  the  House  men- 
tioned in  the  Petition  in  the  Town  of  Stoughton,  the  Time  by  Law  Appointed 
for  granting  Licences  for  this  present  Year  being  elapsed;  or  any  other  Law, 
Usage  or  Custom   to  the  contrary  notwithstanding.  Sent  up  for  Con- 

currence. 

A  Petition  of  the  Proprietors  of  the  Town  of  Scarborough,  shewing,  That  in 
the  late  destructive  Wars  with  the  Indian  Enemy,  the  said  Town  has  been 
broken  up,  the  Inhabitants  drove  away  and  killed,  and  the  Place  utterly  wasted 
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and  destroyed  without  leaving  any  Inhabitants,  that  during  those  Desolations 
the  Town  Books  were  also  burnt  and  destroyed,  the  Deeds  and  Evidences  of 
Men's  Lands  being  consumed  and  lost  in  a  great  Measure;  that  the  Rc-peopling 
of  the  Place  since  the  Peace  has  been  concluded,  is  of  Consequence  to  the  Govern- 
ment, praying.  That  a  Committee  may  be  appointed  and  impowred  to  receive 
and  allow  the  Claims  of  the  Ancient  Proprietors  of  the  said  Place  and  make 
such  necessary  Orders  for  the  Resetlement  thereof,  as  may  prevent  future 
quarrels  and  contentions.  Read,  and  Ordered,  That  the  Petitioners  Serve 

the  Town  of  Scarborough  with  a  Copy  of  this  Petition,  that  they  shew  cause  on 
Wednesday  the  Twentieth  Day  of  December  next,  why  the  prayer  thereof  should 
not  be  granted. 

A  Bill  Entitled,  An  Act  for  Repealing  one  Clause  or  Paragraph  of  an  Act  made 
in  the  Twelfth  Year  of  the  Reign  of  King  William  the  Third,  Entitled,  An  Act 
directing  how  Rates  and  Taxes  to  be  granted  by  the  General  Assembly  shall 
be  Assessed  and  Collected  Chap.  VI.  and  for  making  other  Provision  instead 
thereof.  Read    a  third    Time,  and    Resolved,  That    the    Bill    pass    to    be 

Engrossed.  Sent  up  for  Concurrence.   [  16  ] 

^osft  iHeribiem. 

A  Petition  of  Elisha  Johnson,  Agent  for  the  Town  of  Sutton,  praying,  That 
the  Court  would  determine  whether  the  whole  of  the  Farm  called  Tailers  Farm 
was  annexed  to  the  Town  of  Sutton,  by  the  Vote  of  the  House  of  June  9th. 
1726.  on  the  Petition  of  Martha  Walters,  and  others,  who  held  under  Col.  Tailer, 
and  were  annexed  to  Sutton,  as  entred  the  5th  of  June  last,  and  referred  to 
this  Session.  Read  and  the  Question  was  put,  Whether  ihe  whole  of  the 

Farm  called  Tailers  Farm,  viz.  that  part  called  Riches  Farm,  as  well  as  Walters, 
was  annexed  to  Sutton  by  the  said  Vote  0/ June  9th.  1726.'' 
It  passed  in  the  Negative. 

A  Petition  of  Benjamin  Starr  of  New-London,  in  behalf  of  the  Descendants  of 
Thomas  Starr  late  of  Charlestown,  Deceased,  praying  that  the  Quantity  of 
400  Acres  of  the  Waste  Lands  may  be  made  to  them,  for  the  Reasons  mentioned, 
as  Entred  the  i6th  of  June  last,  and  referred.  Read,  and  the  Question 

was  put,  Whether  the  prayer  of  the  Petition  should  be  Granted?  It  pass'd  in 

the  Negative. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

?Henerisf  ©ie  i.  ©eccmbrig,  iS.  B.  1727- 

CApt.  Epes  from  the  Committee  for  Petitions  reported.     On  the  Petition 
of  Andrew   Anderson,    as   Entred  the  27th    ult.      Which   was    Read    and 
Accepted,  and  thereupon  Resolved,  that  the  Sum  of    Ten  Pounds,  be  further 
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Allowed  and    paid   out   of    the    Publick  Treasury,   to   the  Petitioner  Andrew 
Anderson,  in  Consideration  of  his  loss  of  Time  and  Pain,  Occasioned  by  his 
Wound,  in  full  Satisfaction  thereof. 
Sent  up  for  Concurrence. 

On   the  Accompt  of  John   Cookson,  for    cleansing    Province  Armes  &c.    as 
Entred  the  the  27th  ult.  which  was  Read  and  Accepted  and  Resolved,  that  the 
Sum  of  Fifty  One  Pounds  ^  six  pence,  be  Allowed  and  paid  out  of  the  Publick 
Treasury,  to  the  Accomptant  John  Cookson,  in  full  discharge  thereof. 
Sent  up  for  Concurrence. 

Foted,  That  Mr.  Lewis,  Mr.  Prescott,  and  Major  Chandlor,  be  a  Committee 
to  Project  and  prepare  a  Bill,  for  the  Supply  of  the  Treasury,  with  the  Sum  of 
Twelve  Thousand  pounds,  and  make  report  thereon. 

A  Petition  of  John  Stackpole,  praying  for  allowance  for  his  service  as  Pilot, 
to  the  Forces  Eastward,  in  January  &  February  i  7  2  4,  5.  for  the  Reasons 
mentioned. 

Read  and  Committed  to  the  Committee  for  Petitions. 

An  Accompt  of  John  Wheelwright,  Esq;  Amounting  to  /.  10.  io.j-.  for  21. 
days  Service,  in  Attending  on  His  Honour  the  Lieut.  Governour,  at  the  late 
Conference   with   the   Indians   at   Casco-Bay.  Read   and   Resolved,   That 

the  Sum  of  Ten  Pounds  ten  shillings,  be  allowed  &  paid  out  of  the  Pub- 
lick Treasury,  to  the  Accomptant  John  Wheelwright  Esq;  in  full  discharge 
thereof.  Sent  up  for  Concurrence. 

An  Accompt  of  Joseph  Hammond  Esq;  Amounting  to  /,  11.  10  s.  for  the  23. 
days  Service,  in  Attending  on  His  Honour  the  Lieut.  Governour,  at  the  late 
Conference   with   the   Indians   at   Casco-Bay.  Read    and    Resolved,   that 

the  Sum  of  Eleven  Pounds  ten  shillings,  be  allowed  and  paid  out  of  the  Pub- 
lick Treasury,  to  the  Accomptant  Joseph  Hammond  Esq;  in  full  discharge 
thereof.  Sent  up  for  Concurrence. 

A  Petition  of  Jonathan  Draper  of  Roxbury,  shewing,  That  he  is  desirous  of 
purchasing  a  small  percel  of  Province  Lands,  the  Quantity  of  about  One 
hundred  and  fifty  Acres,  lying  Southerly  and  Easterly  of  the  Petitioners  Land, 
Northerly  on  Sutton  line,  extending  to  the  Corner  of  Sherbourn  Grant,  and 
Westerly  on  Land  of  some  gentlemen  of  Boston,  as  by  a  rough  Plan  Exhibited 
with  the  Petition  appears,  praying  [17]  that  a  Surveyor  and  Chain  Man,  may 
be  appointed  to  measure  the  Quantity  of  the  said  Land,  and  Consider  the  Quality 
thereof,  and  report  their  Opinion  of  what  the  same  may  be  worth,  and  also 
that  he  may  have  an  Allowance  for  a  Country  Way,  laid  out  through  his  Land, 
leading  to  Killingley  in  Connecticut  Colony,  by  order  of  this  Government, 
about  five  Years  ago.  Read  and  Ordered,  that  Major  Chandler  and  Mr. 

Browne,  be  a  Committee  to  repair  to  the  Land  Petitioned  for,  that  they  View 
and  Survey  the  same.  Consider  the  Nature  thereof,  and  Report  their  Opinion 
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to  this  Court,  in  their  next  May  Session,  what  may  be  the  Value  of  it,  together 
with  a  Plan  of  the  Contents  thereof  and  that  the  Petition  be  referred  accord- 
ingly. 

Mr.  Cooke  from  the  Committee  Appointed  the  29th  ult.  for  Projecting  a 
Method  for  Emitting,  a  suitable  Sum  of  Bills  of  Credit,  for  the  Necessary 
Support  and  Defence  of  the  Province  i^c.  made  report  thereon  according  to 
Order.  Read. 

^0£{t  iHeritiiem. 

The  Report  of  the  Committee,  for  Projecting  a  Method  for  Emitting,  a 
suitable  Sum  of  Bills  of  Credit,  for  the  Support  and  Defence  of  the  Government 
l^c.  Read  again  and  the  House  having  debated  thereon  and  Considered  the 
same.  Voted,  That  the  Report  be  Accepted,  and  that  the  Committee  be 
desired  to  prepare  a  proper  Bill  or  Bills  accordingly,  and  make  report  thereon. 

Major  Chandler  from  the  Committee  Appointed  the  22d  of  June  last,  on 
the  Petition  of  Thomas  Prentice,  and  Thomas  Lamed,  to  View  and  Survey  a 
percel  of  Province  Land,  between  Worcester  and  Sutton,  returned  a  Plat  thereof 
and  Reported,  that  the  Plat  contained  five  hundred  and  thirty  Acres,  the 
whole   whereof   they  judged   to   be   worth   Eighty   three   pounds.  Read 

and  a  debate  being  had  on  the  said  Report,  the  Question  was  put,  Whether 
the  said  Land  should  be  granted  to  the  said  Thomas  Prentice,  and  Thomas  Larned 
in  Answer  to  their  aforesaid  Petition? 
It  pass'd  in  the  Negative. 

An  Accompt  Signed  John  Chandler  Jun.  John  Brown,  and  Nathaniel  Jones, 
amounting  to  I.  $.  j  d.  for  Surveying,  Platting  i^c.  of  530.  Acres  of  Province 
Land,  between  Worcester  and  Sutton  by  Order.  Read  and  Resolved,  That 

the  Sum  of  Five  Pounds  tff  seven  pence,  be  allowed  and  paid  of  the  Publick 
Treasury,  to  Major  John  Chandler,  to  be  him  repaid  to  whom  the  same  is 
due,  in  full  discharge  thereof. 

Sent  up  for  Concurrence. 
Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

^abbati  ^it  2.  Becembrijf,  0.  B.  1727. 

A  Petition  of  Comfort  Foster  &  John  Reighton  both  of  Dorchester,  praying. 
That  the  Petitioner  Beighton  may  have  an  Order  to  Impower  the  Justices 
of  the  County  of  Suffolk,  to  grant  him  a  Licence  to  keep  a  Tavern  in  the  House 
where  the  Petitioner  Foster  formerly  kept  a  Tavern  in  Dorchester  aforesaid, 
for  the  Reasons  mentioned. 

Read,  and  Ordered,  That  the  Justices  of  the  Peace  in  the  County  of 
Suffolk   in  their  next  General   Session   be  and  hereby  are  impowred,  (if  they 
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see  cause)  to  grant  a  Licence  to  the  Petitioner  Beighton  to  keep  a  Tavern  in 
Dorchester  accordingly:  Any  Law,  Usage  or  Custom  to  the  contrary  notwith- 
standing. Sent  up  for  Concurrence. 

A  Petition  of  John  Hyland  of  Scituate,  praying  he  may  be  allowed  to  Review 
an  Action  of  Debt  brought  against  him  by  Jmos  Turner  of  Scituate,  Gentleman, 
as  Entred  the  6th  of  July  last.  Read  again,  and  the  House  having  debated 

on  the  Petition,  and  considered  the  same  fully,  the  Question  was  put.  Whether 
the  prayer  thereof  shall  be  granted? 

It  pass'd  in  the  Negative.  Sent  up  for  Concurrence.  [  18  ] 

Symonds  Epes  Esq;  brought  down  the  Petition  of  George  Williamson  of  the 
North  Precinct  in  Eastham,  called  Billi^igsgate,  Agent  for  the  said  Precinct, 
praying  for  Relief  under  some  extraordinary  Troubles  and  Grievances  they 
labour  under  respecting  the  Preaching  of  Mr.  Josiah  Oakes  there,  as  Entred 
the  nth  of  October  last,  and  referred  to  this  Session.  Pass'd  in  Council,  viz. 
In  Council,  Decenib.  2.  1727.  Read  again  with  the  answer  of  John  Doane 
Esq;  and  Mr.  Josiah  Oakes,  and  the  Parties  being  heard  at  the  Board,  and  the 
said  Petition  being  duly  considered  it  appears  that  the  Inhabitants  of  the 
North  Precinct  in  Eastham  have  by  their  Vote  at  a  Meeting  legally  Warned 
expressed  their  desire.  That  the  said  Mr.  Oakes,  with  whom  they  had  Con- 
tracted only  from  Year  to  Year,  should  no  longer  continue  with  them  as  their 
Minister.  Ordered,  That  the  said  Mr.  Oakes  Proceed  no  further  in  the  Work 
of  the  Ministry  in  the  said  Precinct,  and  that  the  Inhabitants  forthwith  pro- 
vide some  suitable  Person  to  Officiate  as  Minister  there.  Jnd  forasmuch  as 
it  appears,  That  Mr.  Oakes  has  continued  in  the  Publick  Preaching  in  the  said 
Precinct  till  May   last:  Ordered,  That   the   said    Inhabitants   make  just 

and  speedy  payment  of  what  Money  remains  due  to  him  for  his  Service  till 
that  Time,   at  the   rate  of  Eighty  Pounds  per  Annum.  Sent  down  for 

Concurrence. 

Read  and  Concurr'd. 

John  Chandler  Esq;  brought  down  the  Petition  of  Capt.  John  Darling,  and 
others,  a  Committee  of  the  Town  and  Proprietors  of  the  Town  of  Bellingham; 
praying.  That  the  Line  between  the  Town  of  Wrentham,  and  the  said  Town 
Bellingham  may  be  Perambulated  according  to  their  Grant,  and  also  that 
Thirteen  Families  set  off  to  Bellingham,  Anno  1719.  may  still  continue  there, 
as  Entred  the  i6th  of  June  last,  and  referred  to  this  Session.  Pass'd  in 

Council,  viz.  In  Council,  Decemb.   1st.   1727.  Read  again  together  with 

the  answer  of  the  Town  of  Wrentham,  and  the  same  being  duly  considered. 
Ordered,  That  Samuel  Thaxter  Esq;  with  such  as  shall  be  appointed  by  the 
Honourable  House  of  Representatives  be  a  Committee  to  repair  to  the  Town 
of  Wrentham  and  Bellingham,  taking  with  them  a  skillful  Surveyor,  and  Noti- 
fying the  Inhabitants  of  the  said  Towns  of  the  Time  of  their  coming;  and  that 
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they  endeavour  to  find  out  the  North  and  South  Line  run  by  the  Committee 
appointed  by  the  Town  of  Dedham  in  the  Year  1661.  as  the  Boundary  between 
Dedham  and  Wrentham,  and  that  in  order  thereto  they  endeavour  to  find  out 
the  Station  where  the  Committee  began  to  run  their  Line  of  Five  Miles  West, 
and  that  they  make  Report  to  the  General  Court  at  the  next  May  Session: 
The  Charge  to  be  born  as  the  Court  shall  Order. 

Ayid  zvhereas  it  it  appears  that  there  is  a  mistake  made  in  the  Entry  {in  the 
General  Assembly  Book)  of  the  Petition  for  making  the  Town  {nozv  called  Belling- 
ham)  by  inserting  Thirteen  Families  of  Wrentham  among  the  Petitioners,  instead 
of  Thirteen  Families  living  on  a  Farm  adjoyning,  as  appears  by  comparing  the 
said  Entry  zvith  the  Petition  07i  the  File: 

Resolved,  That  it  was  the  Intention  of  this  Court,  to  place  the  Thirteen 
Families  belonging  to  the  said  Farm  to  the  Town  of  Bellingham,  and  not  to 
take  off  any  Persons  or  Families  from  the  Town  of  Wrentham. 

Sent  down  for  Concurrence.  Read  and  Non-concur'd, 

Then  the  House  Adjourn'd  till  Monday  next  Three  a-Clock  Afternoon. 

BOSTON:  Printed  by  ^avti)olome\3)  (green,  and  ^amuel  llneelanb. 

Printers  to  the  Honourable  House  of  Representatives.  1727.         [  19] 


VOTES 

Of  the  House  of  Representatives. 


lL\ms^  Bie  4.  Bccembrig  ^.  2i.  1727- 

ORdered,  That  Mr.  Miller,  and  Mr.  Wright,  go  up  with  a  Message  to  the 
Honourable  Board,  to  inquire  if  they  have  passed  on  the  Bill  Entitled, 
Jn  Act  for  repealing  a  Paragraph,  in  An  Act  made  in  the  Twelfth  Year 
of  the  Reign  of  King  W  I  L  L  I  A  M  /A^  Third,  Entitled,  An  Act,  directing  how 
Rates  and  Taxes  to  he  granted,  by  the  General  Assembly  shall  he  Assessed  and  Col- 
lected, Chap.  VI.  and  for  making  other  Provision  instead  thereof.  Who  returned 
they  had  delivered  the  Message,  and  were  informed  by  the  Honourable  Board, 
that  they  had  pass'd  on  the  said  Bill  and  it  was  Non-concurred. 

Voted,  That  a  Conference  be  had,  between  the  two  Houses  on  the  Subject 
Matter  of  the  Bill  Entitled;  An  Act  for  repealing  a  Paragraph,  in  An  Act  made 
in  the  Twelfth  Year  of  the  Reign  of  King  WILLIAM  the  Third,  Entitled, 
An  Act,  directing  how  Rates  and  Taxes  to  he  granted,  by  the  General  Assembly, 
shall  he  Assessed  and  Collected;  Chap.  VI.  and  for  making  other  Provision 
instead  thereof.  The  Conference  to  be  attended  on  Wednesday,  the  6th  Currant 
before  Noon.  Sent  up  for  Concurrence. 

A  Petition  of  Joseph  Coolidge  of  Cambridge,  in  the  County  of  Middlesex, 
Taylor,  Guardian  to  Nathaniel  Hastings  sl  Minor  about  Nineteen  Years  of  Age, 
Son  of  Samuel  Hastings  late  of  Watertown,  in  the  said  County,  deceased;  shewing, 
That  the  said  Minor  together  with  his  two  Brothers,  Daniel  and  Benjamin, 
both  of  Lawful  Age,  by  Virtue  of  the  last  Will  and  Testament  of  their  said 
Father,  are  equally  Entitled  in  Fee  unto  a  certain  Messuage;  Barn  and  Land 
in  Watertown,  containing  about  Twenty  One  Acres,  which  will  by  no  means 
accommodate  the  Settlement  of  more  than  One  Person;  Praying  that  he  may  be 
Authorized  and  impowred,  to  Joyn  with  the  said  Minors  Brothers  in  the  Sale 
of  the  said  Messuage,  and  to  pass  a  good  Deed  or  Deeds  of  the  same,  for  the 
Reasons  mentioned.  Read  and  Ordered,  That  the  prayer  of  the  Petition 

be  granted,  and  that  the  Petitioner  be  allowed  to  joyn  in  the  Sale  of  the  within 
mentioned  Premises  for  the  Minors  part  thereof  accordingly;  provided  he  give 
sufficient  Security  to  the  Judge  of  Probate  of  Wills,  ^c.  for  the  County  of 
Middlesex,  to  improve  the  Income  arising  by  the  Sale  of  the  Minors  part  of 
the  Premises  to  his  best  advantage,  and  account  with  the  said  Judge  for  the 
profits  thereof,  and  return  the  Principal  and  Interest  to  the  Minor  when  he 
arrives  at  lawful  Age:  Any  Law,  Usage  or  Custom  to  the  contrary  notwith- 
standing. Sent  up  for  Concurrence. 
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Major  Chandler  from  the  Committee  appointed  the  17th  of  Jujie  last,  on  the 
Petition  of  Samuel  Rich,  and  others  of  Sutton,  praying  leave  to  purchase  some 
Province  Land  adjoyning  to  Manchaug  Pond,  Reported,  That  they  had  Sur- 
veyed the  Land  afore-mentioned,  and  that  the  whole  thereof  contained  Two 
hundred  thirty  four  Acres,  as  described  by  the  Plan  annexed  to  the  said  Report; 
and  that  the  Committee  were  of  Opinion  the  Land  was  worth  Seven  Shillings 
per  Acre,  which  Amounts  to  /.  81   18  j".  Read. 

An  Accompt  signed  John  Chandler  jun.  and  John  Brown,  the  Committee 
appointed  the  17th  of  June  last,  to  Survey  some  Province  Land  adjoyning  to 
Manchaug  Pond,  Amounting  to  /.  3  it,  s.  2  d.  Read  and  Resolved,  That 

the  Sum  of  Three  pounds  thirteen  shillings  and  tzvo  pence,  be  allowed  and  paid 
out  of  the  Publick  Treasury  to  the  Accomptants  John  Chandler  jun.  and  John 
Brown,  in  full  discharge  thereof. 

Sent  up  for  Concurrence.  [  20  ] 

Isaac  Winslow  Esq;  brought  down  a  Muster  Roll  of  the  Company  in  His 
Majesties  Service  at  Castle  William,  under  the  Command  of  His  Honour  William 
Dummer  Esq;  Lieut.  Governour,  '^c.  Captain. 

Read,  and  Committed  to  the  Committee  for  Petitions,  and  Muster 
Rolls. 

An  Accompt  of  John  Larrabee,  Victualler  of  His  Majesties  Garrison  at  Castle 
William,  Amounting  to  /.  396.  9  s.  for  Six  Months  Victualling  said  Garrison, 
certified  by  Mr.  Treasurer  Allen. 

Read,  and  Committed  to  the  Committee  for  Petitions. 

A  Report  of  a  Committee  of  both  Houses  appointed  the  26th  of  August  last, 
to  take  an  Account  of  Mr.  Treasurer  Allen  of  torn  and  defaced  Bills,  i^c.  and 
burn  the  same  to  Ashes,  viz.  In  Obedience  to  an  Order  of  the  Great  and  General 
Court  at  their  Session  in  May,  and  continued  by  Adjournment  to  August  following, 
appointing  us  the  Subscribers  a  Committee  i?i  the  Recess  of  the  Court  to  take  an 
Account  of  Province  Bills  of  Credit  that  are  torn  and  defaced:  We  have  accordingly 
received  of  Mr.  Treasurer  Allen  the  several  Bills  of  the  Denomination  in  the 
above  Accompts,  amounting  to  the  Sum  of  /.  16201  6  s.  ^  d.  all  of  which  we 
have  consumed  to  Ashes;  whereof  /.  1425  12  s.  6  d.  part  of  the  aforesaid  Sum 
■was  delivered  us  on  Account  of  the  /.  50,000  Loan,  received  of  the  Trustees  men- 
tioned on  the  other  side,  and  /.  10,000  Interest  received  of  the  Commissioners 
of  the  /.  100,000  Loan,  also  the  remaining  Sum  of  /.  4775  13  s.  ii.  on  Account  of 
the  Province  as  being  received  in  by  Taxes,  Impost  and  Excise,  making  in  the 
whole  the  Sum  of  /.  16201  6  s.  ^  d.  As  witness  our  Hands  this  27th  Day 

of  October  1727.  to  Two  Receipts  of  this  Tenour  and  Date 

N.  By  field,  &c. 
Read,   and   Resolved,  That  this   Report  be   accepted,   and   that  Mr. 
Treasurer  Allen  be  and  hereby  is  discharged  of  the  said  Sum  of  Sixteen  thousand 
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tzvo  hundred  and  one  pounds  six  shillings  and  five  pence  accordingly.  Sent 

up  for  Concurrence. 

A  Petition  of  Thomas  Debuke  of  Boston,  Victualler,  praying  he  may  have  leave 
for  another  Tryal  of  an  Action  brought  against  him  by  Robert  Temple  of  Boston 
aforesaid,  Gentleman,  in  October  1726.  Read  and  the  Question  was  put 

Whether  the  prayer  of  the  Petition  shall  be  granted?  It  pass'd  in  the  Negative. 

A  Petition  of  John  Russell  of  Barnstable,  shewing  that  he  served  the  Country 
in  the  Quality  of  a  Surgeon,  in  the  Year  1707.  for  about  Two  Months  when  he 
attended  the  late  Honourable  Elisha  Hutchinson,  Penn  Townsend  &  John  Leverett 
Esqrs;  to  Annapolis  Royal;    praying  Allowance  for  the  same.  Read,  and 

the  Question  was  put,  Whether  any  Allowance  shall  be  made  the  Petitioner  for  his 
said  Service? 

It  pass'd  in  the  Negative.^ 
Then  the  House  Adjournd  till  to  Morrow  Morning  Ten  a-Clock. 


Martin  ©ie  5.  Bccembris;  ^.  ©.  1727. 

A  Plan  of  Two  hundred  and  thirty  four  Acres  of  Land  lying  contiguous  to  a 
Farm  lately  laid  to  Sutton,  called  Manchaug  Farm,  returned  Yesterday 
by  Major  Chandler  and  Mr.  John  Brown,  being  laid  on  the  Table:  Ordered, 
That  Mr.  Speaker,  Major  Chandler,  &  Mr.  Cushing,  or  any  Two  of  them  be 
a  Committee  in  the  Name  of  this  Court,  to  make  Sale  of  the  said  Land  to  the 
highest  Bidder  at  the  House  of  Rebecca  Holmes  in  Boston;  The  Committee  to 
give  publick  and  convenient  Notice  of  the  Time  and  place  of  the  Sale,  and 
that  they  be  impowred  in  the  Name  of  this  Court  to  pass  and  execute  a  good 
Deed  or  Deeds  of  Conveyance  of  the  Premises  to  the  highest  Bidder;  the  produce 
thereof  to  be  returned  into  the  Province  Treasury. 
Sent  up  for  Concurrence. 

Voted,  That  Mr.  Cooke,  Mr.  Welles,  Mr.  Lewis,  Mr.  Shove,  and  Mr.  Wright  be 
the  Managers  of  the  Conference  on  the  part  of  the  House  on  the  subject  matter 
agreed  upon  Yesterday  between  the  Two  Houses.  [  21  ] 

A  Petition  of  Elizabeth  Majiley  of  Boston,  Widow,  praying.  That  the  Duty 
of  Four  Pounds  arising  for  the  Importation  of  a  Negro  Boy,  she  lately  brought 
from  Barbados  may  be  abated,  the  said  Boy  being  in  such  an  ill  State  of  Health 
that  the  Doctors  have  given  him  over  as  incurable.  Read,  and  Resolved, 

That  the  prayer  of  the  Petition  be  granted,  and  that  the  Commissioner 
of  Impost  be  and  hereby  is  directed  to  remit  the  Duty  of  Impost  of  the 
said  Boy  accordingly:  Any  Law,  Usage  or  Custom  to  the  contrary  notwith- 
standing. Sent  up  for  Concurrence. 

A  Message  from  the  Honourable  Board  by  John  Stoddard  Esq;  That  the  Board 
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desire  the  present  State  of  the  Treasury  may  be  sent  up:  Mr.  Fostor  carried  up- 
the  present  State  of  the  Treasury. 

A  Petition  of  Thomas  Walker  and  John  Walker,  Surviving  Executors  of  the 
last  Will  and  Testament  of  their  Honoured  Father  Thomas  Walker  late  of 
Boston  in  the  County  of  Suffolk  Brick-burner,  deceased;  shewing,  That  the  said 
Thomas  Walker  in  his  Life  time  Settled  by  Deed  on  his  Daughter  Elizabeth 
Wakefield  the  House  &  Land  wherein  she  now  Dwells  in  Boston,  and  in  and  by 
his  last  Will  and  Testament  duly  proved  and  allowed,  did  give  so  much  more 
of  his  Estate  as  will  make  up  to  her  One  single  share  of  and  in  his  whole  Estate 
both  Real  and  Personal  which  has  been  accordingly  performed;  and  the  said 
Testator  in  and  by  the  said  Will  ordered  that  the  whole  share  or  portion  of 
the  said  Elizabeth  should  be  paid  to  William  Lee  of  Boston,  Shipwright,  who- 
was  to  improve  the  same  for  her  use  during  her  Life,  but  the  said  Lee  since  the 
Death  of  the  Testator  declines  to  intermiddle  with  or  be  any  ways  concerned 
about  the  said  Estate;  that  the  Petitioners,  Executors,  as  aforesaid  have 
supplyed  the  said  Elizabeth  and  her  Children  in  the  Sum  of  /.  i  lo  1 1  j.  4  d.  for  the 
necessaries  of  Life;  praying  that  some  proper  Person  may  be  appointed  to 
receive  &  take  the  said  Elizabeths  share  of  her  said  Fathers  Estate,  and  improve 
the  same  for  her  and  her  Childrens  best  good  and  advantage,  and  be  impowred 
to  advance  and  pay  them  what  Sum  such  Person  or  Trustee  shall  think  neces- 
sary for  their  use  and  comfort;  and  also  that  some  Way  may  be  found  that 
they  may  be  Reimbursed  the  said  Sum  of/,  no  ii  /.  4^.  advanced  as  aforesaid, 
for  the  Reasons  mentioned.  Read,  and  in  Answer  to  this  Petition:    Voted, 

That  Messieurs  Thomas  Gushing  of  Boston,  together  with  the  said  William  Lee 
be  and  hereby  are  fully  Authorized  and  Impowred  to  take  the  whole  care  of 
the  Estate  whether  Real  or  Personal,  given  to  the  said  Elizabeth  Wakefield  by 
the  Will  of  her  said  Father  Thomas  Walker  deceased,  and  to  dispose  of  the  profits 
thereof  in  all  things  agreable  to  the  Mind  of  the  Testator;  and  that  the  said 
Trustees  be  also  impowred  to  advance  and  pay  to  the  said  Elizabeth  and  her 
Children  what  Sum  or  Sums  they  shall  think  fit  necessary  and  convenient;; 
and  the  said  Trustees  are  hereby  also  further  impowred  to  Reimburse  the 
said  Executors  the  Sum  of  /.  no  11  s.  \d.  out  of  the  Personal  Estate  of  the  said 
Elizabeth^  by  them  necessarily  advanced  for  the  Support  of  her  and  her  Chil- 
dren. Sent  up  for  Concurrence. 

A  Petition  of  Capt.  Samuel  Hincks,  shewing.  That  he  had  the  Command  of 
His  Majesties  Fort  Mary,  at  Winter  Harbour  for  about  Five  Years,  praying 
that  for  his  Service  in  that  Matter,  he  may  have  a  Grant  of  200  Acres  of  the 
Unappropriated  Lands  of  this  Province  in  the  County  of  York  over  and  above 
the  pay  he  has  already  received.  Read,  and  the  Question  was  put,  Whether 

the  prayer  of  the  Petition  shall  be  granted?  It  pass'd  in  the  Negative. 
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Posit  Mtvihitm. 

Mr.  Speaker,  from  the  Committee  Appointed,  the  27th  ult.  to  consider  of 
and  Report  a  proper  Method  for  the  Setling  a  Line  of  Towns,  from  Merrimack 
to  Connecticut  River,  from  Dunstable  on  each  Side  of  Merrimack  to  Penny- 
Cook,  and  from  Nezvichazvanick  River  to  Falmouth  in  Casco-Bay,  made  Report 
thereon  according  to  Order;  which  being  Read  twice  was  accepted,  and  there- 
upon the  House  came  into  the  following  Vote: 

In  the  House  of  Representatives,  December  5th.  1727.  [22] 

Resolved,  That  it  will  be  greatly  to  the  Honour  of  His  Majesties  Govern- 
ment, and  tend  to  the  Security  and  Protection  of  the  Inhabitants  of  this  Prov- 
ince; very  much  Shorten  our  Inland  Frontiers,  both  Westward  and  Eastward, 
and  vastly  lessen  the  Charge  of  the  Defence  of  this  Government  in  time  of 
War,  if  there  was  a  Line  of  Towns  Setled,  as  near  each  other  as  possible,  and  in 
as  streight  or  direct  a  Course,  as  the  Nature  of  the  Land  will  allow  of  between 
the  said  Rivers,  and  up  the  said  Merrimack,  and  between  Newichawannick 
and  Falmouth  aforesaid.  Therefore  that  be  a  Committee  carefully 

to  View  and  Survey  all  the  Lands  in  a  streight  Course  from  Northfield,  North- 
east Corner,  to  Dunstable  North-west  Corner,  Ten  Miles  to  the  North-ward 
•of  the  said  Line,  and  Five  Miles  South-ward  thereof,  and  after  a  due  Con- 
sideration of  the  Quality  thereof,  the  said  Committee  lay  the  same  out  into  as 
many  Townships  as  the  distance  will  allow  of,  the  Contents  of  Six  Miles  Square 
each,  and  none  to  be  more  than  Five  Miles  Eastward  and  Westward,  or  in 
Width,  and  make  Report  thereof  to  this  Court  as  soon  as  may  be.  And, 
That  be  a  Committee  to  make  the  like  careful  View  and  Survey  on  each 

■side  of  Merrimack  River;  That  is  to  say.  Three  Miles  Eastward  thereof  to  Six 
Miles  Westward,  and  after  a  due  Consideration  of  the  Nature  and  Scituation 
thereof,  to  lay  out  the  whole  Tract  from  Dunstable  North  Line  to  Penny-Cook 
Township's  South  Line,  into  as  many  Townships  of  the  Contents  of  Six  Miles 
Square,  as  the  same  will  allow  of,  and  none  of  the  Towns  to  be  more  than  Five 
Miles  North  and  South,  or  on  the  River.     And,  That  be  a  Committee 

to  take  a  careful  View,  and  make  an  exact  Survey  of  the  Lands  Ten  Miles 
Northward  of  a  streight  Line,  from  the  Northwest  Corner  of  Berwick  on  Newich- 
■awannick  River  to  Falmouth  West  Corner;  and  after  a  full  Consideration  of 
the  Quality  thereof,  they  lay  out  the  same  into  as  many  Townships  of  the  like 
Contents  of  Six  Miles  Square  as  it  will  allow  of,  none  to  be  more  than  Five 
Miles  Northeast  and  Southwest,  and  make  Report  to  this  Court  as  soon  as  may 
be:  and  that  each,  and  every  of  the  Townships  to  be  Viewed  and  Surveyed, 
and  laid  out  as  aforesaid,  be  Given,  Granted  and  Confirmed  to  His  Majesties 
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Subjects  the  Inhabitants  of  this  Province,  upon  their  SettHng  thereon,  im- 
proving thereof,  and  performing  the  Conditions  hereafter  prescribed:  And 
therefore  for  the  better  Ordering,  Settling  and  Perfecting  this  great  and 
beneficial  Affair,  That  be  a  Committee  for  Three  of  the  said  Townships 

nearest  Contiecticut  River.     That  be  a   Committee  for  Three  of  the  said 

Townships  next  Marrimack  River.     That  be  a  Committee  for  the  remain- 

ing Townships  between  the  said  Two  Rivers     That  be  a  Committee  for 

the   Townships   on   each   side   of   Marrimack    River.      And,    That  be    a 

Committee  for  the  Towns  in  the  Eastward  Frontier,  or  between  Newichawan- 
nick  and  North  Yarmouth,  who  shall  be  fully  Authorized  and  Impowred  to 
admit  into  Grant,  and  lay  out  to  the  Inhabitants  of  this  Province  House  or 
Home  Lotts,  not  to  exceed  Forty  Perch  Wide:  That  is  to  say,  Not  more  than 
One  Lot  to  One  Person,  for  the  Erecting  a  dwelling  House  on,  and  to  admit 
into  each  Township  Sixty  Families  or  Persons,  their  House  Lotts  to  be  Forty 
Acres  at  the  least,  and  no  to  exceed  Sixty  Acres,  according  to  the  Quality  thereof, 
and  to  be  Contiguous  and  in  as  defensible  a  Manner  as  may  be:  To  lay  out 
in  each  Township  a  Lot  for  the  Minister,  One  for  the  School,  and  another  for 
the  Ministry;  and  each  Lot,  viz.  Sixty  three  Lots  in  each  Township  to  draw 
or  be  Entitled  to  equal  Parts,  Proportions  or  Dividends  in  the  Townships  in 
which  the  said  House  Lots  are;  The  Committee  to  determine  the  Place  for 
Erecting  a  House  for  the  Publick  Worship  of  GOD;  and  also  lay  out  One 
high  Way  or  Road  through  each  Town  of  at  least  Four  Rods  wide;  and  that 
the  Committee  of  each  Number  of  Towns  as  aforesaid  be  directed  to  admit 
such  and  only  such  as  in  their  Judgment  will  Settle  and  effectually  bring  forward 
Settlements  on  their  Lots,  and  make  Improvement;  and  that  the  said  Com- 
mittees take  effectual  care  to  enjoyn  and  oblige  the  Setlers  respectively  to 
build  a  Dwelling  House  each,  and  break  up,  fence,  &  improve  Three  Acres 
each  within  the  space  of  Two  Years,  and  Two  Acres  more  each  Year  after,  until 
every  Grantee  or  Setler  have  the  Quantity  of  Ten  Acres  under  Improvement: 
The  whole  Charge  of  the  Committees  to  be  born  by  and  paid  out  of  the  Publick 
Treasury;  and  they  are  to  make  Report  of  their  proceedings  herein  to  the 
General  Court  Annually,  at  their  May  Session.  Sent  up  for  Concurrence. 

[23] 

A  Message  from  the  Board  by  Mr.  Secretary,  That  the  Board  had  Concurr'd 
with  the  House  on  their  Vote  for  a  Conference  between  the  Two  Houses,  on 
the  subject  Matter  in  the  said  Vote  mentioned,  and  the  Board  propose  that 
the  Conference  be  attended  to  Morrow  Afternoon,  and  desire  the  House  to 
agree  with  them  as  to  that  Time. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 
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MAjor  Quincy  from  the  Committee  for  Petitions,  Reported,  On  the  Muster 
Roll  of  the  Company  in  His  Majesties  Service  at  the  Garrison  at  Castle 
William,  under  the  Command  of  His  Honour  William  Dummer  Esq;  Lieutenant 
Governour,  ^c  Captain,  as  Entred  the  4th  Currant;  The  Committee  having 
Examined  the  within  Roll,  find  it  right  Cast  and  Vouched  by  Lieut.  Larrahee's 
Oath,  are  therefore  of  Opinion,  That  the  Sum  of  /.  525  i  s.  \  d.  be  allowed  and 
paid  out  of  the  Publick  Treasury  to  the  Honourable  William  Dummer  Esq; 
and  to  the  Officers  and  Soldiers  born  on  this  Roll  as  the  same  is  respectively 
due,  in  full  discharge  thereof.  Read  and  Accepted,  and  Resolved,  That 

the  Sum  of  Five  hundred  twenty  five  pounds  one  shilling  and  four  pence  be 
allowed  and  paid  out  of  the  Publick  Treasury  to  the  Officers  and  Soldiers 
born  on  the  within  Roll,  to  whom  the  same  is  respectively  due  in  full  dis- 
charge thereof.  Sent  up  for  Concurrence. 

On  the  Memorial  of  Capt.  John  Hayes  Master  of  the  Light  House  at  the 
Entrance  of  Boston  Harbour,  as  Entred  the  29th  ult.  which  was  Read,  and  the 
Question  was  put.   Whether  the  House  will  accept  of  the  said  Report?  It 

pass'd  in  the  Negative. 

On  the  Accompt  of  Lieut.  John  Larrahee,  for  Victualling  the  Garrison  at  His 
Majesties  Castle  William,  as  Entred  the  4th,  which  was  Read  and  Accepted, 
and  Resolved,  That  Mr.  Treasurer  Allen  be  accordingly  directed  to  pay  to  the 
Accomptant  Lieutenant  John  Larrahee,  the  Sum  of  One  hundred  and  ninety 
pounds  and  nine  shillings  out  of  the  Publick  Treasury,  being  the  Ballance  of  his 
Accompt;  and  further  to  enable  the  said  Lieut.  John  Larrahee  to  Victual  the 
Garrison  at  His  Majesties  Castle  William  according  to  the  last  Establishment, 
being  Eight  Shillings  per  Week  per  Man;  And  it  is  further  Resolved,  That  Mr. 
Treasurer  Jllen  be  and  hereby  is  further  directed  to  pay  and  advance  to  Lieut. 
John  Larrahee  the  Sum  of  Two  hundred  pounds  for  Victualling  the  said  Garrison 
according  to  the  said  Establishment  taking  Security  from  him  for  the  true  and 
faithful  performance  thereof.  Sent  up  for  Concurrence. 

On  the  Accompt  of  John  Stackpole,  praying,  as  Entred  the  1st  Currant,  which 
was  Read  and  Accepted,  and  Resolved,  That  the  Sum  of  Eight  pounds  be  allowed 
and  paid  out  the  Publick  Treasury  to  the  Petitioner  John  Stackpole,  or  his  order, 
in  full  discharge  of  his  Service  within  mentioned.  Sent  up  for  Concurrence. 

A  Bill  Entiled,  Jn  Act  for  the  Relief  of  His  Majesties  Suhjects  of  this  Province 
by  enabling  them  the  more  effectually  to  pay  their  Puhlick  Dues  and  Taxes  to  and 
for  the  Support  and  Defence  of  this  His  Majesties  Government.  Read  a 

first  Time. 

The  Commissioners  appointed  to  take  an  Account  of  the  Rateable  Estate  of 
the  Province,  pursuant  to  an  Act  Entitled,  An  Act  for  the  better  inquiry  into  the 
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Rateable  Estate  of  the  Province,  Made  &  Passed  in  the  Thirteenth  Year  of  the 
Reign  of  His  late  Majesty  King  GEORGE,  Chap.  VII.  made  Report  from 
most  of  the  Counties  in  the  Province,  which  being  laid  on  the  Table  were  in- 
spected by  the  House,  and  some  Consideration  being  had  thereon:  [  24] 

Ordered,  That  William  Dudley  Esq;  Major  Chandler,  Mr.  Torry,  Mr.  Choaie, 
Capt.  Rolfe,  Mr.  Prescot,  Capt.  Flint,  Air.  Dickenson,  Nathaniel  Thomas  Esq; 
Seth  Williams  Esq;  Shubael  Gorham  Esq;  Capt.  Stephen  Eastzuicke,  and  Pain 
Mayhezv  Esq;  be  a  Committee  to  whom  the  several  Lists  and  Reports  on  the 
Valuation  of  the  several  Towns  are  referred,  That  they  consider  and  carefully 
compare  one  with  another,  and  make  Report  according  to  the  best  of  their 
judgment,  what  proportional  Sum  ought  to  be  Assessed  on  and  paid  by  each 
Town  in  the  Province,  in  a  Tax  of  One  thousand  Pounds;  and  the  Committee 
are  directed  to  Notifie  and  Hear  any  Member  of  the  House  that  is  desirous  to 
give  them  an  Account  of  the  State  and  Circumstances  of  his  Town. 

$ogt  iHeribiem. 

A  Bill  Entitled,  An  Act  for  the  Relief  of  His  Majesties  Subjects  of  this  Province, 
by  enabling  them  the  more  Effectually  to  pay  their  Publick  Dues  and  Taxes,  to  and 
joT  the  Support  and  Defence  of  this  His  Majesties  Government.  Read  a 

second  Time. 

His  Honour  Communicated  by  Mr.  Secretary  sundry  Letters  he  lately  re- 
ceived from  Capt.  Joseph  Heath  and  Capt.  John  Gyles,  which  accompanied 
several  Letters  from  the  Chiefs  of  the  Penobscot  and  Nerridgawock  Tribes 
of  Indians,  respecting  the  Affairs  of  the  Province  in  the  Eastern  Country; 
and  also  Letters  from  One  of  the  Chiefs  of  the  St.  John's  Tribe  of 
Indians.  Read. 

A  Message  from  the  Honourable  Board  by  Mr  Secretary,  That  the  House 
was  desired  to  give  their  Attendance  in  the  Council  Chamber  on  the  Conference 
agreed  to  by  both  Houses  on  the  subject  Matter  of  the  Bill,  For  Impowring  the 
Assessors  to  assess  County,  Town,  and  Ministerial  Rates. 

Mr.  Speaker  and  the  House  went  up  accordingly,  and  the  Houses  Conferred 
on  the  subject  Matter  of  the  said  Bill;  which  being  over,  Mr.  Speaker  with  the 
House  returned  to  their  own  Chamber. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

BOSTON:    Printed  by  ^artfjoIometD  ^xttw,  and  ^amuel  llneelanli. 

Printers  to  the  Honourable  House  of  Representatives.  1727.         [  25  ] 


VOTES 

Of  the  House  of  Representatives. 

fobisf  ^it  7.  Becembrisf  13.  B.  1727. 

A  Petition  of  Samuel  Green,  Richard  Southgate  and  Thomas  Richardson, 
Selectmen  of  the  Town  of  Liecester,  in  behalf  of  themselves  &  by  Order 
of  the  said  Town,  praying,  That  the  Assessors  of  the  said  Town  may  be 
Authorized  and  Impowred  to  levy  a  Tax  of  One  Penny  per  Acre  on  all  the  Lands 
in  the  Easterly  or  Setlers  part  of  the  said  Township,  for  the  Support  of  the 
Ministry,  and  other  necessary  Charges,  for  the  Reasons  mentioned.  Read 

and  Ordered,  That  the  prayer  of  the  Petition  be  granted,  and  that  the  Assessors 
of  said  Town  be  and  hereby  are  allowed  and  impowred  to  lay  a  Tax  for  Five 
Years  next  coming,  for  the  uses  within  mentioned  accordingly:  Any  Law, 
Usage  or  Custom  to  the  contrary  notwithstanding.  Sent  up  for  Con- 

currence. 

A  Motion  was  made  and  seconded  by  many  of  the  Members,  That  a  Bill 
should  be  prepared  for  laying  a  Tax  on  the  Dorment  or  Unimproved  Lands  in 
the  Province.  And  the  House  spent  some  considerable  time  in  debating  thereon. 
A  Message  from  His  Honour  the  Lieutenant  Governour  by  Mr.  Secretary, 
That  the  Four  Indian  Delegates  lately  arrived  from  the  Eastward  were  now  in 
the  Council  Chamber  to  wait  on  His  Honour  and  pay  their  Compliments  to 
him,  but  not  to  enter  into  any  business;  and  that  if  the  House  pleased,  The 
Interpreter  should  conduct  them  into  the  House,  when  they  took  leave  of  His 
Honour. 

The  said  Delegates  were  accordingly  admitted,  and  Mr.  Speaker  welcomed 
them  on  their  safe  arrival  here,  to  which  they  returned  their  hearty  Thanks, 
and  after  paying  their  Compliment  to  the  House,  they  withdrew. 

^oat  iHeribicm. 

A  Petition  of  Jonathan  Whitney  of  Concord,  shewing.  That  he  purchased  of 
Joseph  Ball  of  Watertown,  a  Lot  in  the  South  Township  of  the  Turkey  Hills,  being 
the  45th  Lot  in  Number,  but  he  not  performing  the  Conditions  of  the  Grant 
according  to  the  Vote  of  the  Court,  Anno  1719.  by  reason  of  the  late  Indian 
War,  the  Committee  declared  the  Grant  Void  and  Land  forfeit;  that  the  Pe- 
titioner afterwards  upon  the  payment  of  /.  5  and  giving  Security  for  /.  35  more 
to  the  Committee,  has  been  reinstated  in  the  said  Lot;  praying  that  this  Court 
of  their  Wisdom  would  please  to  take  order  that  he  may  have  the  said  /.  5  and  /. 
35  restored  to  him  again,  for  the  reasons  mentioned.  Read  and  Ordered, 
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That  the  Petitioner  forthwith  serve  the  Committee  of  this  Court  appointed 
to  bring  forward  the  Settlement  of  the  said  South  Township,  that  they  may 
make  answer  thereto  on  Tuesday  the  Nineteenth  Currant. 
Sent  up  for  Concurrence. 
William  Tailer,  Nathaniel  By  field  and  Addington  Davenport  Esqrs;  brought 
down  a  Bill,  Entitled,  An  Act  in  addition  to  the  several  Acts  jor  the  Settlement 
and  Support  of  Ministers.  Pass'd  in  Council,  viz.  In  Council,  December  5th 
&  7th.  Read   three   several  Times,   and   pass'd  to  be  Engrossed.     Sent 

down  for  Concurrence.     Read  a  first  Time. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock.  [  26  ] 


'^tntxisi  ^it  8.  Beccmbris;  ^.  ©.  1727. 

A  Bill  Entitled,  An  Act  in  addition  to  several  Acts  or  Laws  of  this  Province, 
Made  in  the  Fifth  Year  of  the  Reign  of  King  WILLIAM  and  Queen  MARY, 
Chap  X.  Ayid  in  the  Twelfth  Year  of  the  Reign  of  Queen  ANNE,  Chap.  VII. 
relatiiig  to  private  and  particular  Ways.  Read  a  second  Time. 

Voted,  That  Mr.  Cooke,  Mr.  Lezvis,  and  Mr.  Welles  be  a  Committee  to  project 
a  proper  Method  to  Enable  the  Assessors  in  the  Province  to  assess  Town,  County 
and  Ministerial  Rates,  other  than  what  is  now  provided  by  Law,  and  make 
Report  thereon. 

John  Chandler  Esq;  brought  down  a  Petition  of  Sarah  Sampson,  Mary  Nau- 
tumpam,  Benjamin  Wappenet  and  Hester  Terra,  Indian  Inhabitants  of  Sandwich 
and  Plymouth,  for  themselves  and  other  the  Proprietors  of  a  small  Island  called 
Oyster  Island,  in  the  County  of  Baryistable;  shewing.  That  they  are  considerably 
indebted  to  Mr  Justice  Parker,  their  Agent,  and  several  other  persons,  and  are 
in  great  necessity  for  their  present  Support;  praying  they  may  have  leave, 
(with  the  assistance  of  Two  or  more  Judicious  English  Men,  such  as  the  Court 
shall  appoint)  to  make  Sale  of  their  said  Island,  for  the  uses  mentioned  in  the 
Petition.  Pass'd  in  Council,  viz.  In  Council,  Decemb.  7th.  1727.  Read, 

and  the  Board  thereupon  taking  into  Consideration  the  Report  of  the  Justices 
of  the  Inferiour  Court  of  Common  Pleas  in  the  County  of  Plymouth  on  the 
former  Petition  herein  referred  to.  Voted,  That  Daniel  Parker  Esq;  be  Notifyed 
to  attend  this  Court  on  Wednesday  the  Twenty  seventh  instant,  at  Ten  of  the 
Clock  in  the  Morning,  in  order  to  settle  and  adjust  his  Accompt  with  the  Indians 
referring  to  Oyster  Island.  Sent  down  for  Concurrence. 

Read  and  Concurr'd. 
Melatiah  Bourn  Esq;  brought  down  the  Report  of  the  Committee  of  both 
Houses  appointed  the  20th  of  June  last,  on  the  Petition  of  Samuel  Sherman, 
and  others,  for  a  Grant  of  a  Tract  of  Land  at  Hassanamisco.    The  Committee 
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repaired  to  Hassanamisco,  and  having  carefully  viewed  the  Lands  proposed  to 
be  Sold  by  the  Natives  there,  containing  about  7500  Acres,  about  an  half  part 
whereof  being  a  good  Soil,  but  very  Stony,  the  other  half  pitch  Pine,  and  shrub 
Plain;  are  of  Opinion,  and  accordingly  have  Valued  and  Estimated  the  same 
at  the  Sum  of  Ttvo  thousand  five  hundred  Pounds,  under  the  Conditions  proposed 
by  the  Honourable  House  of  Representatives  in  their  Session,  June  9th.  1725. 
herewith  Exhibited,  may  appear,  Signed  Samuel  Thaxter,  in  the  Name  of  the 
Committee.  Sept.    21st.     1727.  Read    and    Accepted,    and     Foted, 

That  upon  the  payment  of  the  Sum  of  Two  thousand  five  hundred  Pounds  to  the 
Trustees  hereafter  Named,  Liberty  is  hereby  given  to  the  Petitioners  to  purchase 
the  Lands  at  Hassanamisco  within  referred  to,  petitioned  for  by  Samuel  Chandler, 
John  Sherman,  and  others,  they  complying  with  the  performing  the  several 
Conditions  mentioned  in  a  Vote  of  the  House  of  Representatives,  pass'd  the 
Ninth  of  June,  1725.  on  the  Petition  of  James  Watson,  Samuel  Hall,  and  others, 
praying  for  Liberty  to  purchase  the  said  Lands  at  Hassanamisco;  and  that  Capt. 
Edward  Goddard,  and  Capt.  Ephraim  Curtis,  with  such  as  the  Honourable 
Board  shall  appoint,  be  Trustees,  and  hereby  are  fully  Authorized  &  Impowred 
to  receive  the  said  Sum  of  Two  thousand  five  hundred  Pounds  of  the  said  Pe- 
titioners and  that  they  take  care  and  see  that  the  Petitioners  effectually  comply 
with  and  perform  the  Conditions  mentioned  in  the  aforesaid  Vote  of  the  Ninth 
of  June  1725.  And  also  that  they  let  out  the  Consideration  Money  of  the  pur- 
chase at  Interest  on  good  and  sufficient  Security,  which  Interest  shall  by  the 
said  Trustees  be  paid  to  the  Indian  Proprietors  of  the  afore-mentioned  Lands, 
as  this  Court  shall  from  time  to  time  Order  and  Appoint;  and  the  said  Trustees 
shall  also  be  obliged  to  render  an  Accompt  Annually  of  their  proceedings  herein 
to  the  General  Court  in  their  May  Session.  And  that  Mr.  Welles  and  Mr. 
Bisby,  with  such  as  the  Honourable  Board  shall  appoint  be  a  Committee  to 
project  and  report  a  proper  Method  to  oblige  the  Purchasers  fully  to  comply 
with  the  Terms  on  which  they  shall  settle  the  same.  Sent  up  for  Con- 

currence. [  27  ] 

A  Petition  of  Rachel  Whitten  Administratrix  to  the  Estate  of  her  Husband 
Elias  Whitten,  late  of  Newhury,  deceased,  and  Intestate;  praying  that  the  Sale 
of  Twelve  Acres  of  Land  she  made  for  the  payment  of  the  Intestates  just  Debts 
by  force  and  virtue  of  an  Order  she  obtained  from  the  Superiour  Court  of 
Judicature  held  at  Ipswich,  for  the  County  of  Essex  on  the  third  Tuesday  of 
May  1727.  which  Twelve  Acres  was  part  of  Ninety  two  Acres  the  Petitioners 
Intestate  purchased  of  Joshua  Bayley  of  Haverhill,  for  the  Consideration  of 
/.  217,  Anno  1719.  may  be  deemed  and  held  good  and  valid  notwithstanding  the 
passing  any  Instrument  between  Joshua  Bayley  of  Newbury,  deceased,  Uncle  to 
the  said  Joshua  Bayley  of  Haverhill,  and  the  said  Bayley  of  Haverhill  the  Nephew, 
for  the  reasons  mentioned.  Pass'd  in  Council,  viz.    In  Council,  Decemb. 
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8th.  1727.  Read  and  Ordered,  That  the  Petitioner  serve  the  adverse  party 

with  a  Copy  of  this  Petition,  that  so  he  give  in  his  answer  thereto,  (if  he  think 
fit)  on  Friday  the  Fifteenth  Currant. 

Sent  down  for  Concurrence.  Read  and  Concurr'd. 

^ojst  iHeribiem. 

Voted,  That  it  is  the  earnest  desire  of  this  Court  that  His  Honour  the  Lieu- 
tenant Governour  would  Issue  forth  a  Proclamation  for  the  Setting  a  part  a 
Day  of  Fasting  and  Prayer  to  Almighty  GOD,  that  He  would  of  His  Mercy 
Avert  from  us  His  awful  Hand  that  has  been  stretched  out  against  us  in  the 
late  amazing  Earthquake,  and  which  still  continues  in  some  parts  of  the  Prov- 
ince, and  that  He  would  not  inflict  upon  us  the  Judgments  which  our  Sins 
have  deserved. 

Sent  up  for  Concurrence. 

A  Bill  Entitled,  An  Act  for  the  Relief  of  His  Majesties  Subjects  of  this  Province, 
by  Enabling  them  the  more  Effectually  to  pay  their  Publick  Dues  and  Taxes,  to 
and  for  the  Support  and  Defence,  of  this  His  Majesties  Government.  Read 

a  third  time,  and  Resolved,  That  the  Bill  pass  to  be  Engrossed,  Sent  up 

for  Concurrence. 

Spencer  Phipps  Esq;  brought  down  the  Bill  Entitled,  An  Act  for  the  more  safe 
and  easy  prosecuting  Writs  of  Trespass  and  Ejectment.  Pass'd  in  Council 

viz.    In  Council,  Read  three  several  times,  and  pass'd  a  Concurrence  with  the 
Amendment.  Sent  down  for  Concurrence.  Read  and  Concurr'd. 

A  Petition  of  Miriam  Matthews  of  Beverly,  Shewing  that  her  Son  Abraham 
Johnson,  was  taken  Prisoner  by  the  Indian  Enemy  the  13th  of  July  1722, 
and  has  undergone  above  five  Years  in  Miserable  Captivity,  that  Capt.  Joseph 
Bissell,  (to  Redeem  him  out  of  hands  of  the  French  man,  with  whom  he  lived 
at  Secotinecta,  being  sold  to  him  by  the  Indians)  paid  for  him  as  the  Petitioner 
sets  forth,  the  Sum  of  Seventy  two  Pounds  of  this  Currency,  praying  the  Com- 
passionate Consideration  of  this  Court,  to  Enable  her  to  repay  the  Ransom 
Money,  to  the  said  Joseph  Bissell  for  the  Reasons  mentioned.  Read  and 

Committed  to  the  Committee  for  Petitions. 

A  Memorial  of  John  Powell  of  Boston,  Shewing  that  the  Flax  and  Hemp,  of 
the  Growth  of  this  Country,  is  very  proper  for  making  Sale  Cloth  or  Duck, 
a  Specimen  of  which  he  is  ready  to  produce,  by  some  Pieces  of  his  own  making, 
the  Quality  of  which  being  properly  certified  by  a  Committee,  appointed  by 
this  Court  to  View  and  Survey  the  same,  praying  that  a  Committee  may  be 
appointed  to  hear  his  proprosals,  and  that  he  may  have  such  further  Allowance 
for  his  Encouragement,  in  the  said  Manufactury,  as  to  the  Court  shall  seem 
meet  for  the  Reasons  mentioned.     Read  and  Ordered,  That  Mr.  Cooke,  Mr. 
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Wainwright,  Mr.  Lewis,  Mr.  Oulton,  and  Mr.  Shove,  be  a  Committee,  to  whom 
the  said  Memorial  is  referred,  that  they  Consider  of  the  same,  and  hear  the 
Memorialist  proposals,  and  report  their  Opinion  of  what  further  Encouragement, 
may  be  proper  for  this  Court  to  give  the  Memorialist,  in  carrying  on  the  said 
Manufactory. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock.  [  28  ] 


^abbati  Mt  9.  BecembriJf  13.  B.  1727- 

A  Bill  Entitled,  Jn  Act  in  addition  to  the  several  Acts  for  the  Settlement  and 
Support  of  Ministers.  Read  a  second  Time. 

Major  Quincy  from  the  Committee  for  Petitions,  reported,  On  the  Petition 
of  Robert  Wilson  of  Boston,  praying  as  Entred  the  28th  uli.  which  was  Read  and 
Accepted  and  Resolved,  That  the  Sum  of  Eight  Pounds,  be  allowed  and  paid  out 
of  the  Publick  Treasury,  to  Mr.  Thomas  Gushing,  to  be  by  him  repaid  to  Dr. 
Zabdiel  Boylstone,  in  full  discharge  of  the  said  Roylstones  Accompt  of  Medi- 
cines, Attendance,  l^c.  on  the  Petitioner,  and  that  the  further  Sum  of  Twenty 
Pounds,  be  Allowed  and  paid  out  of  the  Publick  Treasury,  to  the  said  Mr. 
Thomas  Gushing,  to  be  by  him  used  &  employed  for  the  Relief  of  the  Petitioner, 
more  especially  in  obtaining  a  Cure  of  his  wounded  Legg.  Sent  up  for  Con- 
currence. 

On  the  Petition  of  Miriam  Matthews  of  Beverly,  as  Entred  Yesterday,  which 
was  Read  and  Accepted  and  Resolved,  That  the  Sum  of  Seventy  Two  Pounds^ 
be  allowed  and  paid  out  of  the  Publick  Treasury,  by  Mr.  Treasurer  Allen  to 
Capt.  Joseph  Bissell,  for  so  much  the  said  Bissell,  advanced  for  the  Redemption 
of  the  Petitioner's  Son  Abraham  Johnson;  and  that  Mr.  Treasurer  be  directed, 
to  take  up  the  Security  given  the  said  Bissell,  for  the  repayment  of  the  Re- 
demption Money.  Sent  up  for  Concurrence. 

Resolved,  That  the  Sum  of  Ten  Pounds,  be  allowed  and  paid  out  of  the  Publick 
Treasury  to  Edward  Winslow  Esq;  to  be  him  disposed  of  to  the  best  Advantage, 
for  the  Cloathing  of  Abraham  Johnson,  lately  returned  from  Captivity,  who 
may  be  of  Service  to  the  Province.  Sent  up  for  Concurrence. 

A  Plan  of  One  Thousand  Acres  of  Land,  lying  Adjoyning  to  Rutland,  Westerly^ 
Shrewsbury  Southerly,  a  Rocky  Stream  of  Water  being  the  Westerly  bounds 
of  Lancaster  New-Grant,  Easterly,  and  the  Country  Land  Motherly,  protracted 
and  laid  down  by  William  Ware  Surveyor,  whithin  which  Plan  (exclusive  of  the 
said  1000  Acres)  is  contained  200  Acres  of  Land,  formerly  laid  out  to  Mr.  John- 
son, was  presented  for  allowance  and  confirmation,  agreable  to  an  Order  of  this 
Court,  passed  the  Ninth  of  June  17 19  in  Answer  to  a  Petition  of  Thomas  Ghurch 
Esq;  to  satisfie  a  Grant  of  the  Colony  of  the  Massachussets-Bay,  made  to  Capt. 
John  Allen,  late  of  Gharlestown  deceased,  October  14th  1668.  Read  and 


Journal  of  the  House  of  Representatives       37 

Resolved,  That  the  said  Plan,  be  and  hereby  is  Accepted  and  the  Lands,  within 
set  forth  (exclusive  of  the  said  200  Acres)  are  accordingly  confirmed  unto 
the  Heirs,  or  lawfuU  Representatives  of  said  Capt.  John  Allen  deceased,  in 
full  Satisfaction  of  the  within  mentioned  grant  made  to  him,  provided  the 
Land  Platted  as  within  contains,  not  more  than  One  Thousand  Acres,  exclu- 
sive of  the  said  200  Acres,  and  does  not  interfere  with  any  other  or  former 
Grant.  Sent  up  for  Concurrence. 

Then  the  House  Adjourn'd  till  Monday  next  Three  a-Clock  Afternoon. 

BOSTON:    Printed  by  Hiartfjolometo  (grecH,  and  ^amucl  l^ncclanb. 

Printers  to  the  Honourable  House  of  Representatives.  1727.         [  29  ] 


VOTES 

Of  the  House  of  Representatives. 


A 


Hunae  Bie  ii.  IBecembrisf  i3.  B.  1727. 

Bill  Entitled,  An  Act  in  addition  to  the  Act  for  Punishing  of  Crimi- 
nal Offenders,  Made  in  the  Fourth  Year  of  the  Reign  of  the  late  King 
WILLIAM  and  Queen  M  A  RY,  Chap.  VI.  Read  a  first 

time. 

A  Petition  of  the  Bakers  within  the  Town  of  Boston,  praying,  That  the  Sea- 
port Towns  within  this  Province  may  be  directed  and  impowred  to  choose 
suitable   Persons  for  the  Measuring  of  Grain,  l^c.  Read   and   Ordered, 

That  the  prayer  of  the  Petition  be  granted,  and  that  the  Petitioners  have  leave 
to  bring  in  a  Bill  accordingly. 

John  Chandler  Esq;  brought  down  the  Report  of  the  Committee  of  both 
Houses  appointed  the  25th  ult.  on  the  Petition  of  Mr.  Joseph  Ellis,  and  sundry 
others  Inhabitants  in  the  Southerly  part  of  the  Town  of  Dedham;  the  Commit- 
tee propose  that  the  Publick  Worship  of  G  O  D  be  performed  by  a  Minister  to 
be  provided  by  the  Petitioners  in  some  private  House  as  near  the  Centre  of 
the  Petitioners  as  may  be,  for  Five  Months  in  the  Year,  viz.  'November,  December, 
January,  February,  and  March,  and  that  there  be  allowed  Thirty  Shillings  per 
Sabbath  for  his  Service,  the  Charge  to  be  born  by  the  whole  Town,  and  to  con- 
tinue until  the  further  Order  of  this  Court.  Signed,  by  Order  of  the  Com- 
mittee Spencer  Phipps,  Decemh.  9th.  1727.  Pass'd  in  Council,  viz.  In 
Council,  Decemb.  nth.  1727.  Read  and  Ordered,  That  this  Report  be 
accepted. 

Sent  down  for  Concurrence.  Read  and  Concurr'd. 

A  Petition  of  William  Pitman  of  Boston,  Mariner,  praying  Liberty  to  Review 
an  Action  of  Accompt  Originally  brought  by  the  Petitioner  against  Barret 
Dyer  of  Boston,  Cooper,  at  the  Inferiour  Court  of  Common  Pleas,  held  at  Boston 
for  the  County  of  Suffolk,  in  October,  1726.  for  the  Reasons  mentioned.  Read 

and  sent  up. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 


ifHartis;  ^it  12.  Becemfansi  ^.  B.  1727. 

John  Wheelwright  Esq;  brought  down  the  Vote  of  the  House  of  the  17th  of 
June  last,  for  Making  a  Grant  of  some  Lands  to  the  Soldiers  that  Served 
in  the  late  Narraganset  War,  or  their  Descendants.  Pass'd  in  Council, 
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viz.  In  Council,  July  ist.  1727.  Read  and  Referred  for  further  Consideration 
to  the  next  Fall  Session;  with  a  Message  that  the  Board  were  of  Opinion,  That 
it  was  most  proper  for  the  House  to  Originate  the  Grant  of  the  Lands  to  the 
said  Soldiers,  or  their  Descendants,  it  being  referred  by  the  Board  only.  Read, 
and  in  Answer  to  this  Petition,  Resolved,  That  Major  Thomas  Tilestone,  Capt. 
John  Alden,  Mr.  Edzvard  Shove,  Mr.  Nathaniel  Healy  of  Newton,  Mr.  Samuel 
Chandler  of  Concord,  John  Wainzvright,  &  Ezra  Bourne  Esqrs;  be  a  Committee, 
any  Four  of  whom  to  be  a  Quorum,  fully  Authorized  and  Impowred  to  Survey 
and  lay  out  two  Tracts  of  Land  for  Townships  of  the  Contents  of  Six  Miles 
Square  each,  in  some  of  the  Unappropriated  Lands  of  this  Province;  and  that 
the  said  Lands  be  granted  and  disposed  of  to  the  Persons  whether  Officers  or 
Soldiers  belonging  to  this  Province,  who  were  in  the  Service  of  their  Country 
in  the  said  Narraganset  War,  or  their  lawful  Representatives,  as  a  Reward  of 
their  Publick  Services,  and  is  in  full  Satisfaction  of  the  Grant  formerly  [  30  ] 
made  them  by  the  Great  and  General  Court.  And  forasmuch  as  it  is  the  full 
Intent  and  purpose  of  this  Court,  that  any  Officer  and  Soldier  tvho  served  in  the 
said  War  should  have  a  Compensation  made  them  over  and  above  what  Wages  or 
Gratuities  any  of  them  have  already  received;  That  the  said  Committee  give 
Publick  Notice  in  the  News  Letters,  or  otherways  Six  Months  at  least  before 
the  time  of  their  Meeting,  when  and  where  they  intend  to  Meet,  that  so  the 
Officers  and  Soldiers  that  Served  in  the  said  War,  or  their  lawful  Representa- 
tive of  such  as  Served,  and  are  since  Deceased,  may  have  an  Opportunity  of  in- 
listing  their  Names  with  the  said  Committee,  who  are  hereby  directed  to  take 
a  List  accordingly,  and  when  and  so  soon  as  the  said  Committee,  has  received 
a  Compleat  List,  of  the  Names  of  such  Persons  as  have  served  as  aforesaid,  or 
their  legal  Representatives,  which  they  are  Enjoyned  to  do  with  all  Convenient 
speed;  the  Grantees  shall  be  obliged  to  Assemble  within  as  short  a  time  as  they 
can  conveniently,  and  proceed  to  the  Choice  of  a  Committee,  to  regulate  each 
Propriety,  who  shall  pass  such  Orders  and  Rules  as  will  Effectually  oblige 
them  to  settle  Sixty  Families  at  least  in  each  Township,  with  a  learned  Ortho- 
dox Minister,  within  the  space  of  Seven  Years  from  the  date  of  the  Grant; 
Provided  nevertheless.  That  if  the  Grantees,  shall  not  Effectually  settle  the  said 
Number  of  Families  in  each  Township,  and  also  lay  out  a  Lott  for  the  first 
settled  Minister,  one  for  the  Ministry,  and  one  for  the  School  in  each  of  the 
said  Townships,  they  shall  have  no  Advantage  of  but  forfeit  the  Grant;  any 
thing  to  the  contrary  contained  notwithstanding. 

Sent  up  for  Concurrence. 
A  Bill  Entitled,  An  Act  in  addition  to  the  several  Acts  for  the  Settlement  and 
Support  of  Ministers.  Read  a  third  Time,  and  pass'd  a  Concurrence,  with 

the  Amendments. 

Sent  up  for  Concurrence. 
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A  Bill  Entitled,  An  Act  in  addition  to  several  Acts  or  Laws  of  this  Province, 
made  in  the  Fifth  Year  of  the  Reign  of  King  WILLIAM  and  Queen  MARY, 
C  H  A  p.  X,  and  in  the  Twelfth  Year  of  Queen  A  N  N  E,  C  h  a  p.  V  1 1,  relating  to 
Private  or  Particular  Ways.  Read  a  third  time  and  Resolved,  that  the 

Bill  pass  to  be  Engrossed. 

Sent  up  for  Concurrence. 

A  Bill  Entitled,  An  Act  in  addition  to  the  Acts  for  Punishing  of  Criminal  Of- 
fenders; Made  in  the  Fourth  Year  of  the  Reign  of  the  late  King  WILLIAM 
and  Queen  MARY.  Read  a  second  Time. 

His  Honour  Communicated  by  Mr.  Secretary  what  passed  at  the  Conference 
had  with  the  Indian  Delegates,  on  Saturday  last.  Read. 

Synionds  Epes  Esq;  brought  down  the  Vote  of  the  House  of  the  8th  Currant; 
on  the  Report  of  the  Committee  appointed  to  Repair  to  Hassanamisco,  on  the 
Petition  of  James  Watson,  Samuel  Hall,  and  others;  passed  in  Council,  viz.  In 
Council,  Decemh.  12th.  1727.  Read  and  Concurr'd  with  the  Amendments; 

and  Ordered,  That  Spencer  Phipps  Esq;  be  joyned  as  a  Trustee  for  the  Indians; 
and  that  John  Stoddard  Esq;  be  joyned  with  the  Committee  appointed  to 
project  a  Method  to  oblige  the  Petitioners  to  comply  with  the  Terms,  ^c. 
The  Amendments  of  the  Board  are  —  between  the  words  —  Authorized  and 
Impowred  —  and  —  to  receive  the  said  Sum  —  add  —  as  well  to  approve  of 
the  Deeds  to  be  Executed  by  the  Indians  for  the  said  Land,  as  —  and  at  the 
End  of  the  Vote  —  add  —  which  Method  shall  be  laid  before  the  General  As- 
sembly, and  approved  of  by  them  before  the  Deeds  for  the  said  Lands  be  Ex- 
ecuted by  the  Indians:  Any  former  Order  or  Resolve  of  the  General  Court  to  the 
contrary  notwithstanding. 

Sent  down  for  Concurrence.  Read  and  Concurr'd. 

A  Petition  of  John  Stackpole  of  Biddeford,  in  the  County  of  York,  in  behalf 
of  himself  and  sundry  others.  Principal  Inhabitants  of  the  said  Town,  setting 
forth  sundry  Inconveniences  that  have  and  will  attend  the  Inhabitants  in  that 
Town,  if  there  should  be  a  Truck  House  Established  at  the  Sea-side  for  carrying 
on  the  Indian  Trade;  proposing  there  may  be  a  Truck  House  build  upon  Saco 
River,  at  some  good  Distance  above  the  [  31  ]  Town,  for  the  Reasons  men- 
tioned. Read,  and  the  House  having  duly  considered  this  Petition,  Re- 
solved, That  there  be  a  Trading  House  built  upon  Saco  River  accordingly:  And 
that  Mr.  Cooke,  Capt.  Hill,  and  Capt.  Grant  be  a  Committee  to  consider  a 
proper  Place  to  Erect  the  said  Truck  House  on,  and  also  that  they  Project  what 
Dimensions  the  said  House  ought  to  be  of,  for  the  Accommodation  of  the 
Indian  Trade,  and  make  Report  thereon. 
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An  Accompt  of  the  Committee  appointed  the  last  Session  of  the  Court  to 
Repair  to  Hassanamisco,  for  their  Time  &  Expence  to  View  the  Land,  Amount- 
ing to  /.  15  15  J-.  4  J.  Read  and  Resolved,  That  the  Sum  of  Twelve  pounds  and 
jour  pence  be  allowed  and  paid  out  of  the  Publick  Treasury  to  Samuel  Thaxter 
Esq;  to  be  by  him  repaid  to  whom  the  same  is  respectively  due,  in  full  discharge 
of  the  said  Accompt.  And  that  the  Trustees  appointed  by  this  Court  to  see 
the  Petitioner  for  Hassanamisco,  comply  with  the  proposed  Settlements  be 
directed  to  repay  the  said  Sum  into  the  Publick  Treasury,  when  the  said  Peti- 
tioners shall  pay  them  the  consideration  Purchase. 
Sent  up  for  Concurrence. 

An  Accompt  signed  John  Larrabee,  Amounting  to  /.  29  19  s.  6  d.  for  sundry 
Repairs  at  His  Majesties  Castle  William,  as  particularly  Vouched.  Read 

and  Resolved,  That  the  Sum  of  Twenty  nine  pounds  nineteen  shillings  and  six  pence, 
be  allowed  and  paid  out  of  the  Publick  Treasury  to  John  Larrabee,  to  be  by  him 
repaid  to  whom  it  is  respectively  due,  in  full  discharge  thereof.  Sent  up 

for  Concurrence. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

Mtxtwxi]  ^\t  13.  BecembriJf  ;3.  5©.  1727. 

A  Petition  of  Daniel  Waldo,  Shewing  that  he  Leased  of  the  Town  of  Dor- 
chester, a  Tract  of  Land  lying  between  Brantry  and  Bridgwater,  in  the 
Bounds  of  Dorchester,  as  was  then  supposed,  that  in  Running  the  Colonys 
Lines,  his  Home  Lot  and  improved  Lands,  fell  within  the  County  of  Plymouth, 
but  was  afterwards  declared  to  be  in  the  late  Colony  of  the  Massachusetts,  and 
as  such  was  sold,  and  Two  Hundred  Pounds  returned  into  the  Province  Treasury 
therefor,  That  the  Petitioner  under  the  said  Lease,  improved  the  said  Lands 
for  Sixteen  Years  together,  having  built  an  House  thereon,  and  was  afterwards 
Ejected;  praying  the  Consideration  of  this  Wise  Court,  for  such  allowance  for 
his  loss  of  Time,  Labour  and  Improvement  of  the  Premises,  as  may  be  thought 
meet  and   convenient.   Read   and   in  Answer  to  this   Petition.  Resolved, 

That  the  Sum  of  Twenty  Pounds,  be  allowed  and  paid  out  of  the  Publick  Treasury 
to  the  Petitioner  Daniel  Waldo,  in  full  discharge  of  the  Losses  and  Services  within 
mentioned.  Sent  up  for  Concurrence. 

A  Petition  of  William  Jeffrey  of  Harwich,  Indian,  Shewing  that  in  the  Service 
of  this  Province,  under  the  Command  of  Capt.  Josiah  Winslow,  when  he  was 
slain  by  the  Indian  Enemy  at  St.  Gorges  River,  he  received  a  Wound  through 
his  Wrist,  which  has  disabled  him  from  labour  for  his  Support,  praying  the 
further  Consideration  of  this  Court,  for  allowance  for  said  Wound,  for  the 
Reasons  mentioned.  Read  and  Resolved,  That  the  Sum  of  Ten  Pounds,  be 

allowed  and  paid  out  of  the  Publick  Treasury  to  Capt.  Edmund  Freeman,  for 
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the  Use  of  the  Petitioner,  to  be  by  him  delivered  for  the  Support  of  the  Peti- 
tioner, as  the  necessity  may  require. 
Sent  up  for  Concurrence. 

A  Bill  Entitled,  An  Act  in  Addition  to  the  Act  for  the  punnishing  of  Criminal 
Offenders;  Made  in  the  fourth  Year  of  the  Reign,  of  the  late  King  WILLIAM 
and  Queen  MAR  Y.  Read  a  third  time,  and  the  Qustion  was  put,  Whether 

the  Bill  shall  pass  to  be  Engrossed?  It  pass'd  in  the  Negative 

Voted,  That  a  Message  be  sent  up  to  the  Honourable  Board,  to  inquire  if 
they  have  pass'd  on  the  Vote  of  the  House,  for  a  Line  of  Towns,  on  the  Frontier 
parts  of  this  Province.  [  32  ] 

^ogt  iHeriliiem. 

A  Petition  of  Joseph  Hill  of  Wells,  in  the  County  of  York  Esq;  Shewing  that 
he  has  been  in  sundry  Engagements  in  the  Service  of  his  Country  in  the  Wars 
against  the  Indian  Enemy  from  the  time  of  the  Administration  of  Sir  Edmund 
Andross^s  Government,  in  many  of  which  Engagements  several  of  the  Indians 
have  been  slain;  praying  that  for  such  his  Service  he  may  have  a  Grant  of  Two 
or  Three  hundred  Acres  of  the  Unappropriated  Lands  in  the  County  of  York, 
for  the  Reasons  mentioned.  Read  and  Ordered,  That  the  Petitioner  have 

leave  by  a  Surveyor  &  Chain-Men  under  Oath,  to  Survey  and  lay  out  Two 
hundred  Acres  of  the  Unappropriated  Lands  of  this  Province;  Provided  the 
same  does  not  hinder  the  Settlement  of  any  of  the  New  Towns  proposed  to  be 
made  on  the  Line  of  Towns  in  the  County  of  York,  and  that  the  Petitioner  be 
directed  to  return  a  Plat  of  the  Lands  within  Twelve  Months  for  Confirmation, 
in  Answer  to  this  Petition.  Sent  up  for  Concurrence. 

A  Petition  of  Timothy  Sprague  of  Maiden  in  the  County  of  Middlesex,  Miller, 
as  he  is  Administrator  to  the  Estate  of  his  late  Mother  Dorothy  Sprague,  deceased, 
Intestate,  shewing.  That  he  suffers  grievously  by  reason  of  his  Damm  being 
broke  up  in  the  Night,  and  at  other  times  by  ill  minded  persons  that  Secretly 
so  damnific  him,  who  also  make  damms  across  the  Water,  which  carries  his 
Mill  to  his  great  Loss  and  Inconvenience;  praying  he  may  have  leave  to  bring 
in  a  Bill  in  addition  to  the  Act,  For  Preventing  Trespasses,  made  in  the  Twelfth 
Year  of  the  Reign  of  King  GEORGE  the  I.  Chap  XV.  that  so  Offenders 
of  this  kind  may  be  subject  and  liable  to  the  same  manner  of  Conviction  & 
Punishment,  as  is  therein  provided  for  other  Trespassers,  for  the  reasons  men- 
tioned. Pass'd  in  Council,  viz.  In  Council,  Decemh.  13.  1727.  Read  and 
Ordered,  That  the  prayer  of  the  Petition  be  so  far  granted  as  that  the  Petitioner 
have  leave  to  bring  a  Bill  on  the  subject  Matter  therein  mentioned. 
Sent  down  for  Concurrence.  Read  and  Concurr'd. 

A  Petition  of  Henry  Farzuell  jun.  of  Dunstable,  shewing,  That  he  has  obtained 
the  Approbation  of  the  Select-men  of  said  Town  to  be  a  Taverner;    praying. 


Journal  of  the  House  of  Representatives        43 

That  the  Justices  of  the  County  of  Middlesex  may  be  impowred  to  grant  him  a 
Licence,  if  they  see  cause,  for  the  reasons  mentioned.  Read  and  Orderedy 

That  the  Justices  of  the  Peace  for  the  County  of  Middlesex,  be  and  hereby  are 
allowed  and  impowred  in  their  present  Session  to  grant  a  Licence  to  the  Petioner, 
if  they  see  cause,  to  be  a  Taverner  in  Dunstable,  the  time  by  Law  appointed 
for  granting  Licences  for  this  present  Year  being  elapsed,  or  any  other  Law, 
Usage  or  Custom  to  the  contrary  notwithstanding. 
Sent  up  for  Concurrence. 

An  Accompt  of  Air.  Sheriff  Winslow,  Amounting  to  /.  33  13  J.  for  dispersing 
Proclamations,  tSc.  Read  and  Committed  to  the  Committee  for  Petitions. 

A  Memorial  of  James  Woodside,  brought  down  by  Samuel  Thaxter  Esq; 
shewing,  That  in  Obedience  to  His  Honour  the  Lieut.  Governour's  Command, 
he  is  come  in  order  to  make  Answer  to  what  is  alledged  against  him  as  to  his 
Mismanagement  in  the  Publick  Service;  praying  that  he  may  have  a  Publick 
Hearing  before  the  whole  Court  to  make  his  Defence,  for  the  Reasons  men- 
tioned. Passed  in  Council,  viz.  In  Council,  Decemh.  13th.  1727.  Read 
and  Ordered,  That  the  prayer  of  this  Petition  be  granted.  Sent  down  for 
Concurrence.  Read  and  Non  Concurr'd:  Forasmuch  as  the  late  House  of 
Representatives  Addressed  His  Honour  the  Lieut.  Governour  that  the  said  Officer 
should  make  Answer  to  the  Complaints  filed  against  him  before  the  House  separately. 
Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 


BOSTON:     Printed  by  igart!)olomeb3  (green,  and  Samuel  ^neelanti. 

Printers  to  the  Honourable  House  of  Representatives.   1727.         [33}. 


VOTES 

Of  the  House  of  Representatives. 

SotJisf  2Sie  14.  Bcccmbris;  ^.  ©.  1727. 

A  Petition  of  John  Fozvle  jun.  of  Woburne,  praying,  That  the  Justices  of  the 
Peace  for  the  County  of  Middlesex,  may  be  impowred  to  grant  him  a 
Licence  to  keep  a  Tavern  in  fVoburne,  in  the  House  his  Mother  has  for 
many  Years  kept  a  Tavern  in,  he  having  the  Approbation  of  the  Select-men 
therefor.  Read  and  Ordered,  That  the  prayer  of  the  Petition  be  granted, 

and  the  Justices  of  the  Peace  for  the  County  of  Middlesex,  in  their  present  Session 
are  allowed  and  impowred,  if  they  see  cause,  to  grant  a  Licence  to  the  Petitioner 
to  keep  a  Tavern  accordingly,  the  Time  by  Law  appointed  for  granting  Licences 
this  present  Year  being  elapsed  notwithstanding.  Sent  up  for  Concurrence. 

Major  Quincy  from  the  Committee  for  Petitions,  reported,  On  the  Petition 
of  Thomas  Ingorsole,  Keeper  of  His  Majesties  Goal  in  Springfield,  praying,  as 
Entred  the  27th  ult.  That  the  Committee  had  agreed  on  a  Bill  for  the 

Relief  of  the  Petitioner  as  well  as  other  Keepers  of  His  Majesties  Goals  in  this 
Province,  which  he  laid  on  the  Table. 

A  Bill  Entitled,  An  Act  for  the  Relief  of  Poor  Prisoners  for  Debt. 
Read  a  first  Time. 

^ojit  iHeribiem. 

A  Petition  of  John  Keyes,  Daniel  How,  and  Nahum  Ward,  in  behalf  of  the 
Town  of  Shrewsbury,  shewing.  That  they  have  hitherto  been  under  the  Govern- 
ment and  Direction  of  a  Committee  of  this  Court,  which  has  been  to  their 
Satisfaction;  praying  that  they  may  be  now  endowed  with  all  the  Priviledges 
and  Immunities  equal  to  any  other  Towns  in  the  Province,  for  the  reasons  men- 
tioned. Read  and  Ordered,  That  the  prayer  of  the  Petition  be  granted, 
and  the  said  Town  of  Shrewsbury  is  accordingly  endowed  with  equal  Powers, 
Privileges  and  Immunities  with  any  other  Town  in  the  Province;  and  that 
Capt.  John  Keyes  a  principal  Inhabitant  in  the  said  Town,  be  impowred  and 
directed  to  Notifie  and  Summon  the  Inhabitants  duly  qualified  for  Voters  to 
meet  and  assemble  for  the  chosing  of  Town  Officers,  to  stand  until  the  next  annual 
Election  according  to  Law.  Sent  up  for  Concurrence. 

Mr.  Cooke  from  the  Committee  appointed  the  8th  Currant,  to  project  a  Method 
for  enabling  the  Assessors  to  assess  Town,  County  and  Ministerial  Rates,  re- 
ported, That  they  had  agreed  on  a  Bill  for  that  purpose,  which  he  laid  on  the 
Table. 


Journal  of  the  House  of  Representatives       45 

A  Bill  Entitled,  J71  Act  for  the  better  enabling  Tozvns  and  Precincts  duly  and 
seasonably  to  pay  their  Ministers,  School-Masters,  and  other  necessary  Charges 
arising  therein. 

Read  a  first  Time. 

A  Petition  of  the  Select  men  of  the  Town  of  Chelmsford,  in  behalf  of  the  said 
Town,  and  the  East  Precinct  thereof,  shewing.  That  the  Inhabitants  on  a  certain 
Neck  of  Land  in  said  Town  called  Wamaset,  in  the  Year  1726.  was  annexed  to, 
and  accounted  as  part  of  Chelmsford;  praying.  That  the  said  Inhabitants  of 
Wamaset  may  be  subjected  to  pay  a  proportionable  part  of  an  Assessment  made 
in  the  said  Town,  Amio  1725.  for  defraying  the  necessary  Town  Charges;  and 
also  a  proportionable  part  of  /.  100,  Ordered  by  this  Court  for  the  East  Precinct 
to  pay  the  West  Precinct,  for  the  Reasons  mentioned.  Read,  and  the 

Question  was  put.  Whether  the  prayer  of  the  Petition  shall  be  granted?  It 

pass'd  in  the  Negative. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock.   [  34  ] 

^Hcneris;  JSie  15.  ©ecembris;  il.  ©.  1727. 

John  Wheelwright  Esq;  brought  down  the  Vote  of  the  House  of  the  5th 
Currant,  for  setling  a  Line  of  Towns  on  the  Eastern  and  Western  Fron- 
tiers. Pass'd  in  Council, t/iz.  In  Council, December  13th  1727.  Read  and 
Concur'd  with  the  Amendments,  viz.  dele  the  words  —  and  make  Report  thereof 
to  this  Court  as  soon  as  may  be  —  and  add  —  The  said  Townships  so  Surveyed 
to  be  described  &  delineated  in  a  Plan  or  Plans,  setting  forth  the  Nature  and 
Quality,  together  with  the  Scituation  and  Circumstances  of  the  Land  of  all  which 
the  said  Committee  shall  make  return  to  this  Court  as  soon  as  may  be:  —  and 
between  the  words  —  North  and  South,  or  on  the  River  —  and —  and  that  —  be  a 
Committee,  add  —  The  said  Townships  so  Surveyed  to  be  described  and  deline- 
ated in  a  Plan  or  Plans  setting  forth  the  Nature  and  Quality  together  with  the 
Scituation  and  Circumstances  of  the  Land,  of  all  which  the  said  Committee 
shall  make  return  to  this  Court  as  soon  as  may  be:  —  Dele  the  words  following^ 
North  East  and  South-West  —  [and  make  report  to  this  Court  as  soon  as  may  be  — ] 
and  add — The  said  Townships  so  Surveyed  to  be  described  &  delineated  in  a 
Plan  or  Plans,  setting  forth  the  Nature  and  Quality  together  with  the  Scitua- 
tion and  Circumstances  of  the  Land,  of  all  which  the  said  Committee  shall 
make  return  to  this  Court  as  soon  as  may  be  —  Dele  from  the  words  —  the  Con- 
ditions hereafter  prescribed,  and  therefore,  &c.  to  the  End  of  the  Vote  —  and  add  — 
Such  Conditions  as  this  Court  shall  hereafter  judge  reasonable  for  the  Ordering, 
Setling  and  Perfecting  so  great  and  beneficial  an  Aff^air;  Provided,  upon  the 
return  of  the  said  Committees,  it  shall  appear  practicable,  The  charge  of  Sur- 
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veying  &  laying  out  the  said  Lands  into  Townships,  as  aforesaid  to  be  born  by 
the  Province,  and  paid  out  of  the  Publick  Treasury. 

Sent  down  for  Concurrence.  Read,  and  the  House  Concur  with 

the  Three  first  Amendments.  The  two  last  Amendments  Non-concurr'd;  and 
the  House  adhere  to  their  own  Vote  as  now  Amended,  viz.  after  the  words  — 
Perfecting  this  great  and  beneficial  Affair  —  add —  If  the  same  by  the  respective 
Committees  Returns  be  reported  practicable  —  Dele,  from  the  words  —  the  said 
Inhabitants  of  this  Province,  House  or  Home  Lotts  —  to  the  End  of  the  Vote, 
and  add,  —  The  said  Inhabitants  of  this  Province,  House  or  Home  Lots  for 
their  Accommodation,  and  Erecting  Houses  thereon,  viz.  Sixty  Families  in  each 
of  the  Towns,  or  so  many  of  the  Towns  as  the  Committees  for  Laying,  Survey- 
ing and  Platting  of  them  shall  Report  to  this  Court  fit  for  Inhabitants,  and 
practicable  to  be  setled;  and  the  several  &  respective  Grantees  or  Persons 
admitted  as  abovesaid,  shall  be  under  such  other  and  further  Directions  and 
Conditions  as  this  Court  shall  order;  Ahvays  provided,  they  shall  have  their 
Grants  without  any  Purchase  Consideration,  or  paying  any  Sum  or  Sums  of 
Money  therefor,  and  the  charge  of  the  Committees  as  aforesaid,  to  be  born  by 
the  Province,  and  paid  out  of  the  Publick  Treasury,  &  the  Committees  for  ad- 
mitting the  Inhabitants  Annually  to  lay  before  this  Court  in  their  May  Session, 
an  account  of  their  proceeding  for  further  Direction.  Sent  up  for  Con- 

currence. 

Theophihis  Burrell  Esq;  brought  down  the  Bill  Entitled,  An  Act  in  addition 
to  the  several  Acts  for  the  Settlement  ^  Support  of  Ministers;  Sent  up  the  1 2th 
Currant.    Passed  in  Council,  viz.    In  Council,  December  15th.  1727.  Read, 

and  the  Amendment  A  Concurr'd,  the  other  Amendment  Non-concurr'd,  and 
another  Amendment  Voted  instead  thereof.  Sent  down  for  Concurrence. 

Read  and  Concurr'd. 

A  Bill  Entitled,  An  Act  for  the  better  enabling  Towns  and  Precincts  duly  and 
seasonably  to  pay  their  Ministers,  School-Masters,  and  other  necessary  Charges 
arising  therein. 

Read  a  second  Time. 

A  Bill  Entitled,  An  Act  to  prevent  Damage  being  done  to  Grist  Mills  by  flowing 
the  Meadozvs  lying  above  the  same.  Read  a  first  Time.  [  35  ] 

Mr.  Cooke  from  the  Committee  appointed  the  23th  ult.  to  project  a  Bill,  For 
the  better  Observation  of  the  Lord's  Day;  Made  report  according  to  Order,  That 
the  Committee  had  agreed  on  a  Bill,  which  he  laid  on  the  Table. 

A  Bill  Entitled,  An  Act  in  further  addition  to  an  Act  Entitled,  An  Act  in  addi- 
tion to  the  Act  for  the  better  Observation  and  Keeping  the  Lord's  Day;  Made  and 
Passed  at  a  Great  and  General  Court  or  Assembly  held  at  Boston  the  Seventh 
of  November,  1716.  in  the  Third  Year  of  the  Reign  of  His  late  Majesty  King 
GEORGE  the  First. 

Read  a  first  Time. 
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A  Bill  Entitled,  An  Act  for  the  Relief  of  Poor  Prisoners  for  Debt. 
Read  a  second  Time. 

Whereas  the  Court  of  General  Sessions  of  the  Peace  and  Inferiour  Court  of  Com- 
mon Pleas  for  the  County  of  Essex  are  by  Law  appointed  to  be  held  and  kept  at 
Salem,  in  and  for  the  County  of  Essex,  on  the  Last  Tuesday  of  December  Currant, 
and  several  of  the  Justices  of  the  said  Courts,  and  others  concerned  are  Members  of 
this  Court: 

Ordered,  That  in  Consideration  of  the  present  Sitting  of  the  Great  and  Gen- 
eral Court,  The  said  Justices  are  directed  to  Adjourn  the  said  Courts  to  the 
Third  Tuesday  in  January  next:  Any  Law,  Usage  or  Custom  to  the  contrary 
notwithstanding. 

Sent  up  for  Concurrence. 

^ojESt  iHleribiem. 

Upon  a  Motion  made  and  seconded  by  many  of  the  Members,  That  some 
consideration  may  be  had  for  the  Relief  of  His  Majesties  good  Subjects  the 
Inhabitants  of  this  Province,  as  to  the  Difficulties  they  do  and  may  labour 
under  respecting  the  Scarcity  of  the  Bills  of  Publick  Credit,  and  a  debate  being 
had  thereon:  The  following  Questions  were  put,  viz.  The  Bills  of  Credit  on  this 
Province  being  now  grown  extream  scarce,  and  the  Silver  Money  which  hereto- 
fore passed  in  considerable  Quantities  between  Man  and  Man  being  sent  into 
Great  Britain,  and  no  payments  made  in  that  Specie,  by  reason  whereof  the 
Funds  for  Supplying  the  Treasury  in  former  Emissions  of  Bills  of  Credit  cannot 
be  answered  and  discharged  by  a  Publick  Tax,  though  justly  due  without  great 
difficulty,  and  almost  insupportable  Burthens  laid  upon  His  Majesties  good 
Subjects,  the  Inhabitants  of  this  Province;  Considering  therefore  the  State 
and  Circumstance  of  the  Province  on  this  Head.''  Question.  Whether,  It  is  not 
the  indispensible  Duty  of  this  Court  at  so  critical  a  juncture,  to  pass  such  Act  or 
Acts  agreable  to  the  Powers,  Directions  &  Instructions  granted  in  the  Royal 
C  H  A  R  T  E  R,  for  the  Necessary  Defence  and  Support  of  the  Government,  and 
the  Protection  &  Preservation  of  the  Inhabitants  thereof,  for  such  further 
Emission  of  Bills  of  Credit,  as  that  the  Inhabitants  may  without  Oppression, 
be  able  to  discharge  their  Publick  Dues?  And  Whether,  the  Emitting  a  greater 
Quantity  of  Bills  of  Credit,  at  this  time  over  and  above  what  may  be  necessary, 
to  discharge  the  Debts  of  the  Government,  this  Currant  Year,  will  not  greatly 
tend  to  the  Publick  good,  and  welfare  of  this  Province,  and  that  without  such 
a  supply,  by  Emitting  Bills  of  Credit,  the  Inhabitants  will  not  inevitably  be 
reduced,  and  brought  into  Manifest  Streights  and  Difficulties,  to  the  great 
Dishonour  of  the  Government  by  them  relievable,  and  to  the  almost  Ruin  of 
many  good  Families,  now  under  comfortable  Circumstances,  in  following  their 
lawful  Callings  with  Industry?  Resolved   in  the  Affirmative.  Sent 

up  for  Concurrence. 
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spencer  Phipps  Esq;  brought  down  the  following  Vote  of  Council,  viz.  In 
Council,  December  5th  1727.  Voted,  That  the  Hearing  upon  the  Petition  of 
Jonathan  Whitney  of  Concord,  be  referred  to  Friday  the  Twenty  Second  day  of 
December  Instant,  at  three  of  the  Clock  in  the  Afternoon.  Sent  down  for 

Concurrence.  Read  and  Concur'd,  with  the  amendment,  viz.  dele  Friday 

the  22d,  and  add  Tuesday  the  26th. 
Sent  up  Concurrence.  [  36  ] 

A  Petition  of  Thomas  Holt  of  Roxhury,  praying  that  the  Justices  of  the  Peace 
for  the  County  of  Suffolk,  may  be  Authorized  and  Impowred,  to  grant  him  a 
Licence  to  keep  an  Inn  or  Tavern,  in  the  House  where  he  dwells  in  Roxbury, 
for  the  Reasons  mentioned,  which  was  accompanied  with  a  Memorial  of  Thirty 
Eight,  of  the  Freeholders  and  Inhabitants  of  Roxbury,  Setting  forth  their  Reasons 
against  the  same.  Read  and  the  Question  was  put,  Whether  the  prayer  of 

the  Petition  shall  be  granted? 

It  pass'd  in  the  Negative. 

John  Gushing  and  Samuel  Thaxter  Esq;  brought  down  the  following  Vote  of 
Council,  viz.  In  Council,  December  15th  1727.  Voted,  That  John  Wheelwright, 
Thomas  Fitch,  John  Turner,  and  John  Stoddard  Esqrs;  with  such  as  the  Hon- 
ourable House  shall  appoint,  be  a  Committee  to  Consider  what  is  further  to 
be  done,  with  respect  to  the  Trade  with  the  Eastern  Indians,  who  are  desired 
to  make  their  report  to  this  Court,  of  what  is  proper  to  be  done  as  soon  as  may 
be.  Sent  down  for  Concurrence. 

Read  and  Non-Concur'd. 

Voted,  That  a  Message  be  sent  up  to  the  Honourable  Board,  to  acquaint 
them  that  the  House  have  Non-Concur'd  their  Vote,  for  a  Committee  to  Con- 
sider what  is  further  to  be  done  respecting  the  Indian  Trade,  for  that  the  House 
have  not  been  informed,  of  any  Difficulty  that  Trade  has  laboured  under. 

Mr.  Cooke  from  the  Committee,  appointed  the  12th  Currant,  on  the  Petition 
of  John  Stackpole,  of  Biddeford,  respecting  a  Trading  House  on  Saco  River, 
made  Report  thereon,  which  was  Read  and  Accepted,  and  thereupon  Voted, 
That  agreable  to  the  Plan  hereto  annexed,  there  be  a  Trading  House  erected 
a  little  below  the  Salmon  Falls  on  Saco  River,  being  eight  or  nine  Miles  distant 
up  the  River  from  another  pair  of  Falls,  commonly  called  Saco  Falls,  where  a 
Stone  Fort  was  formerly  erected;  and  that  the  Trading  House  be  built  on  the 
West  side  of  the  River  as  nigh  thereto  as  conveniently  may  be,  and  to  be  of  the 
following  Dimensions,  viz.  Forty  five  feet  long,  Twenty  seven  feet  wide,  and 
Nine  feet  Studd,  to  be  built  with  Square  Pine  Timber,  Nine  Inches  thick  at 
least,  with  a  Store  House  adjoyning  for  the  Reception  and  safe  keeping  the 
Goods  and  Merchandize  to  be  sent  there  for  the  carrying  on  the  Trade  with  the 
Indians. 

Sent  up  for  Concurrence. 
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John  Wheelwright  &  John  Chandler  Esqrs;  brought  down  the  Vote  of  the 
House  of  the  I2th  Currant,  on  the  Petition  of  the  Narraganset  Soldiers.  Pass'd 
in  Council,  viz.  In  Council,  Decemb.  15th  1727.  Read  and  Concurr'd  with 

the  Amendments  hereto  annexed,  viz.  Dele  —  any  Four  of  whom  to  be  a  Quorum  — 
and  add,  to  be  joyned  with  Nathaniel  By  field,  John  Gushing,  Benjamin  Lynde 
and  Edmund  Quincy  Esqrs;  five  of  which  Committee  to  be  a  Quorum;  Provided, 
Two  be  of  those  Nominated  by  the  Board.  Between  the  words  —  General 
Gourt  —  and  —  and  Forasmuch  as  —  add  —  Provided,  That  no  Officer  or 
Soldier,  or  their  lawful  Representatives  shall  receive  benefit  from  this  Grant, 
unless  they  make  their  Claims  by  giving  in  and  enlisting  their  Names  with  the 
Committee  within  the  space  of  Twelve  Months  from  the  Date  of  this  Grant, 
and  one  of  the  lawful  Representatives  only  of  each  Officer  or  Soldier  deceased 
be  admitted  to  a  share,  the  preference  always  to  be  given  to  the  right  Heirs  of 
such  Officer  or  Soldier  respectively.  Dele,  from  —  a  List  accordingly  —  to  — 
the  Grantees  shall  be  obliged  —  between  the  words  —  can  Conveniently  — 
and  —  and  proceed,  add,  —  not  exceeding  Six  Months,  —  between  the  words 
—  each  of  the  said  Townships  —  and — they  shall  have  —  add — within  the 
Term  of  Sev^en  Years,  as  aforesaid  —  and  before  the  words  —  any  thing  to  the 
contrary  —  add  —  That  the  Committee  be  further  Impowred  to  call  the  first 
Meeting  of  the  Grantees  in  order  to  the  Choice  of  a  Committee  to  regulate  each 
Propriety,  as  aforesaid.  Sent  down  for  Concurrence.  Read,  and  the 

House  Concur  only  with  the  Amendment,  [not  exceeding  Six  Months]  the  other 
Amendments  Non-Concurr'd;  and  the  House  adhere  to  their  own  Vote  as 
amended  with  an  Amendment.  —  Dele  the  words  —  The  Grant  —  between  — 
forfeit  —  and  —  any  thing  —  and  add  —  their  respective  Grants. 
Sent  up  for  Concurrence. 
Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock.  [  37  ] 


^abfaati  3iie  i6.  BecembriJi  iS.  B.  1727. 

A  Petition  of  Simon  Davis  of  Rutland,  praying.  That  the  said  Town  may  be 
Impowred  to  Assess  One  Penny  per  Acre  on  all  the  Lands  within  Six  Miles 
Square,  or  Setling  part  of  the  said  Town,  whether  belonging  the  Resident  or 
Non-Resident  Proprietors  for  the  space  of  Five  Years  next  coming,  for  the 
better  Support  of  the  Ministry  of  the  said  Town,  for  the  Reasons  mentioned. 
Read  and  Ordered,  That  the  prayer  of  this  Petition  be  granted,  and  that  the 
Assessors  of  the  Town  of  Rutland  be  allowed  &  impowred  to  Assess  One  Penny 
per  Acre  on  all  the  Lands  within  Six  Miles  Square,  or  Setling  part  of  the  said 
Town,  for  the  space  of  Five  Years  next  coming,  belonging  either  to  the  Resident 
or  Non-Residents,  for  the  use  of  the  Ministry  there;    and  the  said  Lands  are 
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subjected  to  the  payment  thereof  accordingly;   Any  Law,  Usage  or  Custom  to 
the  contrary  notwithstanding.  Sent  up  for  Concurrence. 

John  Turner  Esq;  brought  down  the  Petition  of  William  Pitman,  praying  as 
Entred  the  14th  Currant,  pass'd  in  Council,  viz.  In  Council,  December  15th 
1727.  Read  and  Ordered,  That  the  Petitioner  serve  the  adverse  party, 

with  a  Copy  of  this  Petition,  that  so  he  give  in  his  Answer  thereto  if  he  think 
fit,  on   Tuesday  the  Nineteenth  day  of  December  Instant.  Sent  down  for 

Concurrence.  Read  and  Concurr'd. 

Benjamin  Lynde  Esq;  brought  down  the  Petition  of  Rachel  Whitten,  Adminis- 
tratrix to  the  Estate  of  her  late  Husband  Elias  Whitten  late  of  Newbury,  de- 
ceased, and  Intestate,  as  Entred  the  Eighth  Currant.  Pass'd  in  Council, 
viz.  In  Council,  December  i6th  1727.  In  Answer  to  this  Petition,  Resolved, 
That  the  Recording  of  the  Deed  of  Joshua  Bayley  late  of  Nezvbury,  deceased, 
dated  May  20th  1713.  before  it  was  Acknowledged  by  him,  and  while  he  was 
Alive  and  in  the  Province,  altho'  the  Witnesses  were  Sworn  to  the  Deed,  was 
contrary  to  the  Law  of  this  Province  for  Registring  of  Deeds,  i^c.  and  therefore 
of  no  force  in  the  Law,  and  the  Swearing  of  the  same  Witnesses  afterwards  in 
open  Court  de  Novo  (tho'  after  the  said  Bayley'' s  decease)  to  the  Execution  of 
the  said  Deed  was  very  irregular,  and  of  no  Validity,  and  could  convey  no  Title, 
it  being  after  a  good  Deed  for  the  same  Land  by  the  said  Joshua  Bayley  was 
Executed,  duly  Acknowledged  &  Recorded, 

Sent  down  for  Concurrence.  Read  and  Concur'd. 

Whereas  there  are  many  Counterfeit  Ten  Shilling  Bills  of  Credit  on  this  Province 
passing  between  Man  and  Man,  and  thereby  many  honest  Persons  thai  are  not  well 
acquainted  with,  or  able  to  distinguish  between  the  Good  and  Counterfeit  Bills, 
may  be  imposed  on: 

Resolved,  That  from  and  after  the  first  Day  of  August  next  coming.  No  Person 
presume  in  any  private  payment  to  put  off  or  pay  any  Ten  Shilling  Bills  of 
Credit  of  this  Province;  and  that  the  Treasurer  is  hereby  directed  and  im- 
powred  to  Exchange  all  such  Bills  brought  to  him,  and  to  receive  in  all  the  said 
Ten  Shilling  Bills;  (Provided  they  are  not  Counterfeit,)  of  and  from  the  Trustees 
of  the  /.  50,000,  and  the  Commissions  of  the  /.  100,000  Loan,  and  all  the  Re- 
ceivers Subordinate  to  the  Treasurer.  Sent  up  for  Concurrence. 

A  Petition  of  /oAw  Osgood  for  and  in  behalf  of  the  Penny-Cook  Setlers,  praying 
they  may  may  have  an  Equivalent  for  Five  Hundred  Acres  of  Land,  lying  within 
their  Township,  formerly  made  to  the  late  Governour  Endicott;  and  that  the 
Five  Pounds  Ordered  to  be  paid  by  each  Grantee  or  Setler  may  be  abated, 
and  also  that  the  great  Charge  they  labour  under  on  account  of  the  largeness 
of  the  Committee  appointed  by  the  General  Court  may  be  reduced  in  such 
way  &  manner  as  may  be  tho't  best;  and  that  the  Vote  of  the  House  of  the 
7th  of  Ju7ie  last,  on  their  Memorial  may  be  revived,  for  the  Reasons  men- 
tioned. Read.  And  in  Answer  to  this  Petition, 
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Resolved,  That  in  consideration  of  the  Five  Hundred  Acres  of  Land  formerly 
confirmed  by  this  Court  to  satisfy  a  Grant  made  to  the  late  Governour  Endicoit, 
which  falls  within  the  Lines  of  the  said  Township,  The  Petitioners  be  and 
hereby  are  allowed  &  impowered  by  a  Surveyor  &  Chain-Men  on  Oath,  to 
extend  the  South  Bounds  [  38  ]  of  their  Township  One  Hundred  Rods  the  full 
Breadth  of  their  Town,  and  the  said  One  Hundred  Rods  of  Land  is  hereby  ac- 
cordingly Granted  &  Confirmed  unto  them,  as  an  Equivalent  and  in  Satisfaction 
of  the  aforesaid  Five  Hundred  Acres,  confirmed  to  satisfy  the  Grant  to  the  late 
Honourable  Governour  Endicoit.  And  in  Consideration  of  the  Distance  of  the 
Grant  of  the  said  Township  from  any  English  Setlement,  and  to  Encourage  the 
Setlers  to  make  a  speedy  ^  effectual  Setlemeni  of  the  Township,  which  may  be  of 
great  Service  if^  Security  to  some  part  of  the  Western  Frontiers:  That  the  Sum  of 
Five  Pounds  ordered  to  be  paid  by  each  Setler  at  the  Time  of  his  drawing  his 
Lot,  and  for  which  the  Setlers  have  respectively  given  Security  shall  not  be 
Insisted  on  at  present,  nor  the  Payment  of  the  Bonds  they  have  given,  de- 
manded till  the  further  Order  of  this  Court.  And  forasmuch  as  the  Setlers  have 
been  put  to  very  great  and  extraordinary  Expence  for  the  Payment  of  the  Committee 
of  this  Court,  which  consists  of  Nine  Persons,  for  the  bringing  forward  the  said 
Setlement;  That  the  whole  Power  and  Authority  invested  in  the  said  Com- 
mittee, shall  from  henceforward  cease  &  determine,  and  the  Setlers  shall  be 
and  hereby  are  impowered  to  Choose  a  Committee  to  consist  of  Three  or  more 
of  such  prudent  &  discreet  Persons  as  they  shall  think  fit,  who  shall  have  the 
same  Power  and  Authority  as  was  Invested  in  the  aforesaid  Committee 
appointed  by  this  Court,  for  the  effecting  and  bringing  forward  the  Setle- 
ment of  the  said  Township  only,  the  aforesaid  Order  of  this  Court  notwith- 
standing. Sent  up  for  Concurrence. 

A  Message  from  the  Honourable  Board  by  Spencer  Phipps  Esq;  That  the 
Board  desire  the  House  not  to  rise  presently,  for  that  they  would  send  something 
down. 

A  Message  from  the  Board  by  John  Wheelwright,  John  Chandler  and  Theophilus 
Burrell,  Esqrs;  in  these  words,  viz.  In  Council,  December  i6th.  1727.  "The 
"Honourable  House  having  just  now  sent  up  to  the  Council  a  Vote  of  great 
"Importance  to  His  Majesties  Government,  and  People  of  this  Province, 
"referring  to  a  further  Emission  of  Publick  Bills  of  Credit,  The  Council  pro- 
"pose  when  the  Board  is  fuller  to  take  the  same  into  their  Consideration;  and 
"desire  the  said  Vote  may  not  be  Printed  in  the  Journal  of  the  House,  least  it 
"should  be  of  ill  Consequence  to  the  Province.  Read. 

Then  the  House  Adjourn'd  till  Monday  next  Three  a-Clock  Afternoon. 

BOSTON:  Printed  by  ^artfjolometo  i^reen,  and  Samuel  Uneelanb. 

Printers  to  the  Honourable  House  of  Representatives.   1727.  [  39  ] 


VOTES 

Of  the  House  of  Representatives. 

Hunae  ©ie  i8.  Becembrisf  ^.  B.  1727. 

A  Petition  of  Zechariah  Trescott  of  Boston,  House-wright,  praying,  That 
he  may  be  allowed  the  Sum  of  Twenty  one  Pounds  value  in   Currant 
Money  of  Albany,  to  Enable  him   to   repay  Col.   John  Schuyler,  who 
advanced  the  same  for  his   Redemption   from  Canada,  for  the  Reasons  men 
tioned.  Read  and  the  Question  was  put,  Whether  the  prayer  of  the  Petition 

shall  be  granted? 

It  pass'd  in  the  Negative. 
The  House  entred  into  the  Consideration  of  the  Message  of  the  Honourable 
Board  last  Saturday,  respecting  two  Questions  sent  by  the  House  relating  to  the 
Circumstances  of  the  Province  as  to  the  Bills  of  Credit,  and  some  debate  being 
had  thereon:  Ordered,  That  Mr.  Speaker,  Mr.  Cooke,  Mr.  Welles,  Mr.  Lewis, 
Mr.  Shove,  Mr.  Waitiwright,  Mr.  Cushing  and  Capt.  Turner  be  a  Committee  to 
take  under  Consideration  the  subject  Matter  of  the  said  Message,  and  report 
what  Answer  may  be  proper  for  the  House  to  make  thereto. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

JHartis!  3Bie  19.  ©ecembrisf  ^.  B.  1727. 

A  Bill  Entitled,  An  Act  in  further  Addition  to  an  An  Entitled,  An  Act  in 
Addition  to  the  Act  for  the  better  Observation  and  Keeping  the  Lord's  Day; 
Made  and  Passed  at  a  Great  and  General  Court  or  Assembly  held  at  Boston 
the  Seventh  of  November  1716.  in  the  Third  Year  of  Reign  of  His  late  King 
GEORGE  the  First. 

Read  a  second  Time. 
A  Bill  Entitled,  An  Act  for  the  better  Enabling  Towns  and  Precincts  duly  and 
seaso7iably  to  pay  their  Ministers,  School  masters,  and  other  necessary  Charges 
arising  therein. 

Read  a  third  Time,  and  Resolved,  That  the  Bill  pass  to  be  Engrossed 
Sent  up  for  Concurrence. 
Charles  Chambers  Esq;  brought  down  the  Report  of  the  Committee  of  the 
Honourable  Board  appointed  to  draw  up  and  state  the  Case  between  Capt. 
Thomas  Smith  the  Truck-Master  at  St.  Georges,  and  the  Indians,  respecting  some 
Complaints  of  the  Indians,  as  to  the  Conduct  of  the  said  Truck  Master  in  the 
Indian  Trade,  which  accompanied  the  Conference  between  His  Honour  the 
Lieut.  Governour  and  the  Indian  Delegates,  and  the  other  Papers  which  relate 
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to  the  Indians  Complaints.  Pass'd  in  Council,  viz.  In  Council,  December 

i8th.  1727.  Read  and  Accepted,  and  sent  down  for  Concurrence.     Read 

and  Committed  to  Mr.  Remington^  Capt.  Little,  Mr.  Peahody,  Mr.  Shove  and  Mr. 
Wright,  that  they  consider  the  Complaints  within  referred  to  as  well  as  the 
above  Report,  and  that  they  Report  their  Opinion  of  what  may  be  proper  to 
be  done  thereon. 

An  Engrossed  Bill,  Entitled,  An  Act  in  Addition  to  the  several  Acts  for  the 
Setlement  and  Support  of  Ministers. 

Read  and  Resolved,  That  the  Bill  pass  to  be  Enacted.  [  40  ] 

Mr.  Cooke  from  the  Committee  appointed  to  take  under  Consideration  the 
Memorial  of  Mr.  John  Pozcell  of  Boston,  praying  as  Entred  the  8th  Currant, 
Made  Report  according  to  Order,  which  was  Read  and  Accepted,  and  thereupon 
the  House  came  into  the  following  Vote,  viz.  In  Answer  to  the  within  Memorial, 
Resolved,  That  for  the  Encouragement  of,  and  to  Enable  the  Memorialist  to 
enter  upon  so  great  an  Undertaking,  A  Bounty  of  Twenty  five  Shillings  be  allowed 
and  paid  out  of  the  Publick  Treasury  to  the  said  John  Powell,  and  his  Assigns 
only,  for  and  during  the  space  of  Ten  Years  next  coming  after  the  First  Day  of 
January  next,  for  each  and  every  Piece  of  Duck  or  Canvas  made  of  Hemp  or 
Flax  of  the  growth  of  New-England,  that  shall  be  Thirty  six  Yards  long.  Thirty 
Inches  Wide,  of  a  good  even  Thread,  well  drove,  and  of  a  good  bright  Colour, 
being  wrought  wholly  of  good  strong  water  rotted  Hemp  or  Flax,  that  shall 
weigh  Forty  five  Pounds  at  least,  each  Piece  or  Bolt,  to  pass  the  Survey  of  such 
Persons  as  shall  be  appointed  by  this  Court  to  Survey  the  same  upon  Oath; 
that  then  upon  producing  a  Certificate  the  Treasurer  of  the  Province,  for  the 
Time  being  be  directed  to  pay  the  Memorialist,  or  his  Order,  the  aforesaid 
Bounty  of  Twenty-five  Shillings  for  every  Piece  of  Canvas  so  Manufactured  by 
the  said  John  Powell,  or  his  under  Workmen  within  this  Province,  for  and  during 
the  Space  and  Term  of  Ten  Years  as  aforesaid,  all  which  Pieces  shall  be  Sur- 
veyed, Sealed  or  jMarked  by  the  aforesaid  Surveyors.  Provided  always,  That 
the  Memorialist  or  his  Assigns  shall  not  be  Entitled  to  the  Bounty  of  the  Twenty 
Shillings,  or  any  part  thereof  given  by  this  Court  for  the  Encouragement  of  the 
aforesaid  Manufacture,  at  a  Session  begun  and  Held  at  Boston  the  Twenty 
fifth  Day  of  May,  1726.  And  inasmuch  as  great  Cost  and  Charge  will  attend 
such  an  Employ,  and  the  Memorialist  necessitated  to  raise  and  expend  very  con- 
siderable Sums  of  Money  at  his  own  Risque:  It  is  further  Resolved,  That  when 
and  so  soon  as  the  Memorialist  shall  have  made  and  perfected  One  hundred 
Pieces  of  Canvas,  that  shall  pass  the  Survey  as  aforesaid,  the  Treasurer  of  the 
Province  for  the  Time  being  shall  advance  and  put  into  the  hands  of  the  said 
John  Powell,  or  his  order  Two  Thousand  Pounds;  and  upon  his  making  Five 
hundred  other  Pieces  of  Canvas,  each  Piece  to  pass  the  Survey  as  aforesaid, 
that  shall  be  Manufactured  by  him  as  aforesaid,  in  the  space  of  One  Year 
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only;  The  Treasurer  of  the  Province,  for  the  Time  being  shall  advance  and  put 
into  the  hands  of  the  said  John  Powell,  or  order,  Three  Thousand  Pounds  more 
to  be  continued  in  his  hands,  and  by  him  improved  for  carrying  on  the  aforesaid 
Manufacture,  for  and  during  the  Space  of  Nine  Years  from  and  after  the  first 
Day  of  January  next  coming,  and  that  then  he  shall  repay  into  the  Publick 
Treasury  the  first  Two  Thousand  Pounds;  and  that  on  the  first  Day  of  January 
then  next  following,  which  will  be  in  the  Year  of  Our  Lord  One  Thousand  seven 
hundred  and  Thirty  seven;  He  the  said  John  Powell  shall  repay  into  the  Treasury 
the  aforesaid  Three  Thousayid  Pounds;  Provided  always,  that  if  by  reason  of  the 
Death  of  the  Memorialist,  or  otherwise,  a  stop  be  put  to  the  said  Manufacture, 
or  that  he  or  his  Assigns  do  not  make  Five  hundred  Pieces  of  Canvas  that  shall 
pass  the  Survey  as  aforesaid  Yearly,  after  the  Expiration  of  the  Second  Year 
commencing  from  the  first  of  January  next,  that  then  the  Memorialist  shall  be 
obliged  to  pay  into  the  Publick  Treasury  the  whole  Money  advanced  and  paid 
him,  within  One  Year  from  the  time  of  the  Works  ceasing,  as  aforesaid:  The 
Memorialist  to  give  such  Security  as  the  General  Court  shall  Order  for  his  true 
and  punctual  paying  into  the  Publick  Treasury,  as  is  above  directed. 

Sent  up  for  Concurrence. 
A  Bill  Entitled,  An  Act  to  prevent  Damage  being  done  to  Grist  Mills,  by  the 
flowing  the  Meadows  lying  above  the  same.  Read  a  second  Time,  and  the 

House  debated  thereon,  and  the  Question  was  put,  Whether  the  Bill  shall  have  a 
third  Reading? 

It  pass'd  in  the  Negative. 

$os;t  iHeribiem. 

A  Message  from  the  Board  by  Joseph  Hammond  and  John  Chandler  Esqrs; 
That  the  Board  is  ready  to  proceed  to  the  Choice  of  Truck-masters,  and  desire 
the  House  would  joyn  with  them  therein.  [  41  ] 

Charles  Chambers  Esq;  brought  down  the  Three  Petitions  from  the  Clergy, 
and  others  of  the  Church  of  England  in  New-England,  praying  that  Dr.  Timothy 
Cutler  and  Mr.  Samuel  Myles  may  be  deemed  Members  of  the  Overseers  of 
Harvard  College,  as  Entred  the  25th  of  August  last,  with  the  Answer  of  the 
Overseers  of  the  said  College  thereto.  Pass'd  in  Council,  viz.  In  Council,  De- 
cember 1 8th.  1727.  Read  and  Ordered  to  be  sent  down.  Read,  and 
the  House  debated  thereon,  and  Ordered,  That  the  further  Consideration  of 
these  Petitions  with  the  Answers  of  the  Overseers  of  Harvard  College  thereto, 
be  referred  to  Wednesday  the  27th  of  this  Instant  December. 

John  Cushing  and  Melatiah  Bourn  Esqrs;  brought  down  the  following 
Message,  viz.  In  Council,  December  19th.  1727.  Forasmuch  as  Capt.  Josiah 
Winslow  deceased,  Served  Jot  several  Years  in  the  late  War  against  the  Indians, 
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in  tvhich  he  lost  his  Life;  and  having  behaved  himself  -with  great  Courage  and  Gal- 
lantry in  the  Service  of  his  Country:  Voted,  That  a  Message  be  sent  down  to 
the  Honourable  House,  to  recommend  to  their  Consideration,  the  Services 
and  Jilerits  of  the  said  Josiah  Winslozv,  That  a  suitable  Grant  of  Land  may 
be  made  to  his  Brother  the  present  Eldest  Son  of  Isaac  fVinslozv  Esq;  Read, 
and  the  House  having  taken  into  Consideration  the  above  Message,  the  Ques- 
tion was  put,  Whether  any  Grant  of  Land  shall  be  made  to  the  Eldest  Son  of  Isaac 
Winslow  Esq;  for  the  Reasons  above?  It  pass'd  in  the  Negative. 

Spencer  Phipps  Esq;  brought  down  the  Vote  of  the  House  of  the  15th,  for 
the    Resolution    of   Two    Questions  respecting    Bills   of    Credit.  Pass'd 

in  Council,  viz.     In  Council,  December  19th   1727.  Read  and  Non-Con- 

curr'd,  for  that  the  Board  apprehend  the  Alatters  of  Fact  referring  to  the 
Publick  Bills  of  Credit  on  which  the  Questions  are  founded  are  Mistaken,  and 
not  rightly  stated;  but  at  the  same  time  We  do  declare  our  selves  equally 
desirous  w'ith  the  Honourable  House  to  promote  the  Interest  and  Welfare  of 
His  Majesties  good  Subjects  the  Inhabitants  of  this  Province,  in  all  respects 
and  therefore  are  ready  to  joyn  with  the  House  in  the  Consideration  of  an  emis- 
sion of  such  further  Sum  or  Sums  of  Bills  of  Credit,  in  such  Manner  as  may 
be  Consistent  with  the  Direction  in  the  Royal  Charter,  so  that  the 
Value  of  the  said  Bills  may  be  Ascertained  and  effectually  Secured.  Read. 

Mr  Speaker  from  the  Committee  appointed  Yesterday,  to  take  into  Con- 
sideration the  Message  of  the  Hon.  Board  of  the  i6th.  referring  to  the  Resolu- 
tion of  Two  Questions  respecting  Bills  of  Credit  sent  up  the  15th.  made  Report, 
which  was  Read  &  Accepted,  and  thereupon  the  House  Voted  to  send  up  the 
following  ^Message,  viz.  The  House  of  Representatives  having  in  this  as  well 
as  the  last  Session  of  the  General  Assembly  fully  expressed  their  sentiments 
and  desires  as  to  a  further  Emission  of  Bills  of  Credit  for  the  Relief  of  His 
Majesties  good  Subjects  of  this  Province,  under  their  Distresses  and  great 
Difficulties  in  paying  their  Publick  Dues,  and  in  their  Endeavours  &  Projection 
for  that  End,  having  been  disappointed,  did  after  Mature  Deliberation  judge 
it  ver>'  needful  before  any  further  Methods  were  entred  upon  for  that  purpose, 
to  know  as  far  as  possible  whether  it  was  the  Opinion  of  the  Legislature  that  a 
further  Emission  of  Bills  was  necessary  or  not,  supposing  the  Honourable  Board 
conclude  that  such  Emission  was  needless,  and  not  tending  to  Relieve  His 
Majesties  Subjects  under  their  Insupportable  Difficulties,  that  all  further 
Projections  for  Ways,  Funds  or  Means  for  such  Emission  would  be  altogether 
fruitless:  But  if  the  Honourable  Board  did  Concur  with  the  House,  that  the 
Difficulties  of  the  People  were  relievable  by  such  an  Emission,  and  that  it  was 
their  indispensable  Duty  to  relieve  them;  that  then  some  suitable  Method  for 
that  End  might  be  thought  upon,  but  were  greatly  concerned  when  the  Mes- 
sage was  brought  from  the  Honourable  Board,  signifying  that  those  Questions 
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acknowledged  by  the  Honourable  Board  to  be  of  great  Importance  were  put 
off  sine  Die  for  a  fuller  Board,  without  any  intimation  when  there  would  be  a 
fuller  Board,  or  that  the  absent  Members  of  that  Honourable  Board  were  sent 
for.  Wherefore  in  Answer  to  the  Honourable  Boards  Desire  that  said  Questions, 
and  the  House's  Fate  thereon  should  not  be  Printed  in  their  Journal:  The  House 
of  Representatives  reply,  That  they  have  set  now  a  Month  and  no  Act  or  Re- 
solve has  been  passed  by  the  Honourable  Board  on  this  head,  for  the  Relief  of 
the  People  whom  we  Represent;  and  this  House  have  no  better  [  42  ]  Way  to 
show  that  they  have  been  faithful  to  the  People  in  this  Affair,  being  a  Principal 
Article  Expected  from  us,  &  the  People  were  they  not  apprized  of  the  Desires 
and  Endeavours  of  the  Representatives  for  their  Relief  might  reasonably  judge 
that  they  came  not  to  alleviate  but  to  increase  their  Difficulties  already  almost 
insupportable,  by  the  additional  Charge  of  the  Sitting  of  this  Assembly;  Where- 
fore the  House  of  Representatives  insist  upon  it,  and  earnestly  move,  if  there 
be  a  Number  of  Fifteen  (a  Quorum  by  C  h  a  r  t  e  r  in  the  Time  of  the  Session 
of  the  General  Court)  that  the  Honourable  Board  would  pass  upon  the  said 
Questions  of  so  great  Importance  immediately. 

Inasmuch  as  the  above  Message  was  prepared  by  the  House  before  they  were 
possessed  of  the  Vote  of  the  Board  relating  to  the  Questions  above,  and  the  said 
Vote  of  the  Board  not  being  a  direct  Answer  thereto,  but  clogged  with  Matter  not 
properly  deducible  from  the  said  Questions:  Voted,  That  the  above  Vote  be  sent 
up. 

Timothy  Lyndall  Esq;  brought  down  the  Report  of  the  Committee  of  both 
Houses  appointed  to  consider  the  several  Articles  and  Conditions  on  which  the 
Petitioners  for  Hassanamisco  have  Liberty  to  Purchase  a  Tract  of  Land,  com- 
monly known  by  the  Name  of  the  Indians  Proprietors  thereof.  Signed 
John  Stoddard  per  Order. 

Pass'd  in  Council,  viz.  In  Council,  December  i8th.   1727.     Read   and 
Accepted, 

Sent  down  for  Concurrence.  Read  and  Concur'd. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 


Mtxtnxii  3Btc  20.  BeccmbriJf  0.  B.  1727. 

John  Gushing   and    Theophilus  Burrill  Esqrs;  brought   down  the   following 
Vote  of  of    Council,    viz.    In    Council,   December  20th    1727.  Voted, 

That  Nathaniel  Byfield,  Thomas  Fitch,  Edmund  Quincy,  Jonathan  Belcher 
and  Samuel  Thaxter  Esqrs;  be  a  Committee  to  Confer  with  a  Committee  of 
the  Honourable  House  of  Representatives,  on  the  Matter  in  Difference  between 
the  Two  Houses  on  the  Vote  for  making  Three  Lines  of  Towns  on  the  Frontiers 
of  this  Province.     Sent  down  for  Concurrence.     Read  and  Concur'd.  And 
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Voted,  That  Mr.  Speaker,  Mr.  Welles,  Capt.  Easiicke,  Major  Tilestone,  Mr. 
Miller,  Major  Chandler,  and  Mr.  Prescot  be  a  Committee  on  the  part  of  the 
House,  to  confer  with  the  Committee  of  the  Honourable  Board  on  the  Subject 
flatter  above. 

A  Bill  Entitled,  An  Act  in  further  Addition  to  an  Act  hititled.  An  Act  in  Ad- 
dition to  the  Act  for  the  better  Observation  and  Keeping  the  Lord's  Day;  Made 
and  Pass'd  at  a  Great  and  General  Court  or  Assembly  held  at  Boston  the  Seventh 
of  November  1716.  in  the  Third  Year  of  the  Reign  of  His  late  Majesty  King 
GEORGE  the  First. 

Read  a  third  Time,  and  Resolved,  That  the  Bill  pass  to  be  Engrossed. 
Sent  up  for  Concurrence. 

A  Bill  Entitled,  An  Act  for  Relief  of  Poor  Prisoners  for  Debt.  Read  a 

third  Time,  and  Resolved,  That  the  Bill  pass  to  be  Engrossed,  Sent  up 

for  Concurrence. 

A  Bill  Entitled,  An  Act  for  preventing  unnecessary  Expence  of  Time  in  the 
Attendance  of  Petit  Jurors  on  the  several  Courts  of  Justice,  and  for  enlarging  their 
Fees,  and  the  Allowance  to  Witnesses  in  Civil  Causes.  Read  a  first  Time. 

A  Petition  of  the  Representatives  of  the  several  Towns  within  the  Counties  of 
Barnstable  and  Dukes  County,  praying,  That  for  the  ease  of  His  Majesties  good 
Subjects  the  Inhabitants  of  those  Counties,  they  may  have  leave  to  bring  in 
a  Bill  to  Enable  the  Justices  of  the  Superiour  Court  of  Judicature,  Court  of 
Assize  and  General  Goal  Delivery,  to  hold  the  said  Courts  Yearly,  in  or  about 
the  Month  of  October  for  ever,  at  Barnstable  for  the  County  of  Barnstable  and 
Dukes  County,  or  at  such  other  Time  as  the  Court  shall  see  Cause,  for  the  Rea- 
sons mentioned.  Read  and  Ordered,  That  the  prayer  of  the  Petition  be 
granted,  and  the  Petitioners  are  allowed  to  bring  in  a  Bill  accordingly.  Sent 
up   for  Concurrence   [  43  ] 

A  Memorial  of  Henry  Marshall,  Post-master,  Residing  at  Boston,  praying  the 
Consideration  of  the  Court,  for  such  Allowance  for  his  Care  of  and  delivering 
the  Publick  Letters  belonging  to  the  Government,  for  about  Two  Years  past, 
as  to  their  Wisdom  shall  seem  meet.  Read,  and  Committed  to  the  Com- 

mittee for  Petitions. 

An  Accompt  of  Mr.  Sheriff  Winslozv,  for  Dispersing  of  Proclamations,  ^c. 
as  entred  the  14th  Currant,  which  was  Read  and  Resolved,  That  the  Sum  of 
Seventeen  pounds  thirteen  shillings  be  allowed  and  paid  out  of  the  Publick  Treasury 
to  the  Accomptant  Edward  Winslow  Esq;  in  full  discharge  thereof.  Sent 

up  for  Concurrence. 

An  Indent  of  Capt.  Samuel  Jordan  for  sundry  Goods,  Merchandize  and  Stores 
necessary  for  the  carrying  on  the  Indian  Trade  at  Saco.  Read,  and  Re- 

solved, That  Mr.  Treasurer  Allen,  be  and  is  hereby  directed  to  send  the  particu- 
lars mentioned  in  the  within  Indent  to  the  said  Samuel  Jordan,  to  the  Value  of 
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Two  hundred  seventy  eight  Pounds;  and  that  he  inform  the  said  Jordan  that  he 
conform  to  the  Rules  and  Instructions  in  disposing  of  the  said  Goods,  and  re- 
turning the  proceeds  thereof,  as  he  had  to  govern  himself  in  the  Sale  of  the  Goods 
sent  him  the  last  Session  of  the  Court. 

Sent  up  for  Concurrence. 
Then  the  House  Adjourn'd  till  Friday  next  at  Ten  of  the  Clock  in  the  Morning. 

Veneris;  l^ie  22,  Becemfaris;  ^.  B.  1727. 

A  Message  from  the  Board  by   Theophilus  Burrell  Esq;    That  the  Board 
propose  to  proceed  to  the  Choice  of  Truck-masters  at  Four  of  the  Clock 
this  afternoon,  and  desire  the  House  to  joyn  therein. 

Voted,  That  a  Message  be  sent  to  the  Honourable  Board  to  inform  them, 
that  the  House  is  not  ready  to  proceed  to  the  Choice  of  Truck-masters,  for  that 
the  late  Management  of  the  Indian  Trade  is  now  under  the  Consideration  of  a 
Committee  of  the  House. 

Mr.  Secretary  Willard  brought  down  an  Engrossed  Bill  Entitled,  An  Act  for 
the  more  safe  and  easy  prosecuting  Writs  of  Trespass  and  Ejectment. 
Read,  and  Resolved,  That  the  Bill  pass  to  be  Engrossed. 

A  Petition  of  Rebecca  Cowel  of  Edgartozvn,  praying.  That  she  may  have  liberty 
to  Prosecute  her  Appeal  at  the  next  Superiour  Court  of  Judicature  to  be  held 
at  Plymouth,  on  the  last  Tuesday  of  April  next,  for  the  Counties  of  Plymouth, 
Barnstable  and  Dukes  County,  from  a  Judgment  of  an  Inferiour  Court,  on  an 
Action  of  the  Case  brought  by  the  Petitioner  at  Barnstable  against  Joseph 
Lothorp  of  Barnstable,  Gentleman  alias  Esq;  the  third  Tuesday  of  January 
1723,  4,  for  the  Reasons  mentioned.  Read  and  Ordered,  That  the  prayer 

of  this  Petition  be  granted,  and  that  it  shall  be  lawful  for  the  Petitioner  to  have 
a  Tryal  of  her  Appeal  from  the  Judgment  of  the  said  Inferiour  Court  before  the 
Superiour  Court  of  Judicature  to  be  held  at  Plymouth,  for  the  Counties  of 
Plymouth,  Barnstable  and  Dukes  County  on  the  last  Tuesday  of  April  next; 
and  the  Justices  of  the  said  Court  are  also  hereby  impowered  and  directed  to 
hear  the  said  Action  on  the  Appeal,  enter  up  Judgment  and  award  Execution 
accordingly. 

Provided,  The  Petitioner  Notifie  the  Adverse  Party  Joseph  Lothrop  Esq;  with 
a  Copy  of  the  Petition,  and  order  thereon  Fourteen  Days  at  least  before  the 
Sitting  of  the  said  Superiour  Court:  Any  Law,  Usage  or  Custom  to  the  contrary 
notwithstanding. 

Sent  up  for  Concurrence. 

A  Bill  Entitled,  An  Act  for  preventing  unnecessary  Expence  of  Time  in  the 
Attendance  of  Petit  Jurors  on  the  several  Courts  of  Justice,  and  for  the  enlarging 
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their  Fees,  and  the  Allozvance  to  Witnesses  in  Civil  Causes.  Read  a  second 

Time.  [  44  ] 

A  Bill  Entitled,  Jn  Jet  for  Repealing  an  Act  Entitled,  An  Act  in  Addition  to 
an  Act  for  Regulating  Ferries,  Made  in  the  Thirteenth  Year  of  the  Reign  of  King- 
GEORGE  the  First,  Chap.  III.  and  for  making  other  Provision  instead 
thereof. 

Read  a  first  Time. 
A  Muster  Roll  of  the  Company  in  His  Majesties  Service  under  the  Command 
of  Capt.  Joseph  Heath,  at  Richmond  Fort. 

Read,  and  Committed  to  the  Committee  for  Petitions. 
A  Aluster  Roll  of  the  Company  in  His  Majesties  Service  at  the  Block-House 
at  St.  Georges,  under  the  Command  of  Capt.  John  Gyles,  with  an  Accompt  of  the 
said  Capt.  Gyles  Disburstments. 

Read,  and  Committed  to  the  Committee  for  Petitions. 

^ogt  iHeribiem. 

A  Bill  Entitled,  An  Act  in  Addition  to  an  Act  Entitled,  An  Act  for  Regulating 
the  Assize  of  Cask,  and  preventing  Deceit  in  Packing  of  Fish,  Beef  and  Pork  for 
Sale. 

Read  a  first  Time. 

Joh7i  Wheelwright  Esq;  brought  down  the  Memorial  of  John  Pozcell,  of  Bos- 
ton, with  the  Vote  of  the  House  of  the  19th  Currant.  Pass'd  in  Council, 
viz.  In  Council,  December  226..  1727.  Read  and  Concur'd  with  the  first 
part  of  this  Vote  only,  so  far  as  the  words.  May  1726.  Sent  down 
for  Concurrence.  Read,  and  the  House  Concur  with  an  Amendment 
on  their  own  Vote  —  viz.  Dele  the  Words  —  Twenty  five,  —  and  add  — 
Thirty,             Sent  up  for  Concurrence. 

A  Memorial  of  Edward  Winslow  Esq;  Sheriff  of  the  County  of  Suffolk,  pray- 
ing this  Court  would  please  to  make  an  Establishment  for  his  Services  in  dis- 
persing Proclamations,  Writs  &  Precepts  for  Calling  the  General  Assembly,  and 
the  Tax  Acts,  and  other  Publick  Services,  for  the  Reasons  mentioned.  Read 

and  Committed  to  Capt.  Alden,  Mr.  Miller,  Capt.  Church,  Mr.  Gunn,  Mr.  Smith,. 
Capt.  Grant  and  Mr.  Hobson,  to  consider  of  the  same,  and  Report  what  may 
be  proper  to  be  done  in  Answer  thereto. 

A  Petition  of  John  Francis  and  Twenty  eight  others  Inhabitants  of  the  Town 
of  Medford,  setting  forth  sundry  Irregularities  as  to  the  passing  and  entring- 
several  Votes  lately  made  by  the  Inhabitants  of  said  Town  in  several  Meetings, 
from  the  Eighth  of  May  1727.  to  the  Twenty  third  of  October  following;  praying, 
That  all  the  said  Meetings  and  Votes  passed  therein  may  be  declared  Null 
and  Void,  for  the  Reasons  mentioned;  or  that  such  other  Relief  may  be  afforded 
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them  as  to  the  Wisdom  of  the  Court  may  be  thought  best.  Read,  and  the 

Question  was  put,  Whether  the  -prayer  of  the  Petition  shall  be  granted?  It 

pass'd  in  the  Negative. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

^abbati  Bie  23.  Becembrisi  ^.  B.  1727. 

MElatiah  Bourn  Esq;  brought  down  the  Petition  of  Thomas  Goodman 
and  others  of  Hadley,  praying  for  a  Grant  of  some  Land  on  the  South  of 
Mount  Holyoke,  in  order  to  have  a  Precinct  Erected  with  the  Vote  of  the 
House  thereon,  as  Entred  the  28th  ult.  Pass'd  in  Council,  viz.  In 

Council,  December  23  d.  1727.  Read  and  Concur'd  with  the  Amendments,  viz. 
between  the  words  —  this  Date  —  and —  provided  also  —  add —  and  that  they 
setle  a  Learned,  Orthodox  Minister  among  them  within  the  space  of  Three 
Years;  and  in  case  the  said  Conditions  be  not  performed  that  then  the  Land 
shall  revert  to  the  Province  —  and  at  the  end  of  the  Vote,  —  add  —  of  the 
General  Court. 

Sent  down  for  Concurrence.  Read  and  Concur'd.  [  45  ] 

Charles  Chambers  Esq;  brought  down  the  Bill  Entitled,  An  Act  in  further 
Addition  to  an  Act  Entitled  an  Act  in  Addition  to  the  Act  for  the  better  Observa- 
tion and  Keeping  the  Lord's  Day;  Made  and  passed  at  a  Great  and  General 
Court  or  Assembly  held  at  Boston  the  Seventh  of  November  1716.  in  the  Third 
Year  of  the  Reign  of  His  late  Majesty  King  G  E  0  R  G  E  the  First.  Pass'd 

in  Council,  viz.  In  Council,  December  22d  1727.  Read  Three  several  Times, 

and  pass'd  a  Concurrence  with  the  Amendments. 

Sent  down  for  Concurrence.  Read  and  Concur'd. 

John  Chandler  Esq;  brought  down  the  Bill  Entitled,  An  Act  for  the  Relief 
of  Poor  Prisoners  for  Debt.  Sent  up  the  20th  Currant.  Pass'd  in  Council, 
■viz.   In   Council,  December  22,  23.   1727.  Read   three   several  Times  and 

pass'd   a    Concurrence   with   the   Amendment.  Sent   down   for   Concur- 

rence. Read  and  Concur'd. 

A  Message  from  His  Honour  the  Lieut.  Governour  by  Mr.  Secretary,  That 
His  Honour  desired  the  House  would  with  all  convenient  speed  expedite  the 
Affair  of  the  Indian  Trade  now  before  them,  for  that  the  Indian  delegates  now 
in  Town  had  expressed  their  Desires  of  returning  home,  and  shewed  some  un- 
easiness at  their  being  here;  and  that  His  Honour  was  apprehensive  their  being 
much  longer  detained  might  prove  of  ill  Consequence. 

A  Bill  Entitled,  An  Act  in  Addition  to  an  Act  Entitled,  An  Act  for  Regulating 
the  Assize  of  Cask,  and  preventing  Deceit  in  Packing  of  Fish,  Beef,  and  Pork  for 
Sale.  Read   a   second  Time,   and   the  House   debated   thereon,   and   the 
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Question  was  put,  Whether  the  Bill  shall  have  a  third  Reading.  It  pass'd 

in  the  Negative. 

The  Petition  of  the  Proprietors  of  the  Town  of  Scarborough,  praying,  That 
a  Committee  may  be  appointed  and  impowred  to  receive  and  allow  the  Claims 
of  the  Ancient  Proprietors   there,   as   Entred   the  30th   ult.  Read   again 

together  with  the  Answer  of  the  Town  of  Scarborough  hereto;  and  the  Parties 
were  admitted  into  the  House  and  fully  heard  to  make  their  Pleas  both  for  and 
against  the  prayer  of  the  said  Petition,  and  then  they  withdrew,  and  the  House 
having  fully  debated  and  considered  the  same,  the  Question  was  put,  Whether 
the  prayer  of  the  Petition  shall  be  granted? 
It  pass'd  in  the  Negative. 

A  Message  from  His  Honour  the  Lieut.  Governour  by  Joseph  Hammond  and 
John  Turner  Esqrs;  to  inquire  if  the  House  have  passed  on  the  Affairs  which 
relate  to  the  Indian  Trade  now  under  their  Consideration;  Mr.  Speaker  in- 
formed them  that  those  Affairs  were  committed  to  a  Committee,  who  had  not 
yet  made  report  thereon. 

Forasmuch  as  it  appears,  by  the  Muster-Roll  of  the  Company  in  His  Majesties 
Service,  at  Fort  George  at  Brunswick,  under  the  Command  of  Capt.  William 
Woodside,  presented  to  the  General  Court  in  December  1726,  and  Vouched 
by  Capt.  James  Woodside,  then  in  His  Majesties  Service  at  Maquoit,  and  now 
in  Command  of  His  Majesties  Fort  Mary,  at  Winter  Harbour,  that  the  Prov- 
ince was  thereby  wronged,  of  the  Sum  of  Four  Pounds  Ten  shillings,  or  there- 
abouts for  the  Subsistance  of  Samuel  Staples  and  James  Macbride,  born  on  the 
said  Roll,  whose  Wages  amounting  to  1.  6.  16.  s.  was  struck  off  as  not  being  in  thr 
Service  any  part  of  the  time  they  were  born  thereon;  that  it  also  appears  by  the 
Muster  Roll  of  the  Company  in  His  Majesties  Service  at  Maquoit,  under  the  said 
James  Woodside's  Command,  presented  to  the  Court  also  in  December  1726, 
and  Vouched  by  the  said  James  Woodside,  that  he  was  therein  Guilty  of  a 
False  Muster  in  bearing  James  Mackfarland  Junr.  on  the  said  Roll,  for  Twenty 
Eight  Weeks  Service,  a7id  received  about  Seven  Pounds  for  the  said  Service,  the 
said  James  Woodside,  having  since  acknowledged  that  the  said  James  Mackfar- 
land Junr.  never  was  in  the  Service  under  his  Command,  but  he  was  entred  in  the 
room  of  One  Dinning.  [  46  ] 

That  the  said  James  Woodside,  also  since  his  being  in  Command  of  His  Majesties 
Fort  Mary  at  Winter  Harbour,  has  been  guilty  of  allowing  of  Drunkenness,  Dis- 
orders &c.  among  the  Soldiers  there,  and  that  he  has  not  bore  proper  Testimony 
against  such  Irregularities: 

Voted,  That  for  the  Reasons  aforesaid  the  said  Capt.  James  Woodside,  has 
rendred  himself  Obnoxious  to  this  Government,  and  that  it  is  not  for  His  Ma- 
jesties Service,  nor  the  Interest  of  this  Province,  that  he  be  further  continued 
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in  Pay,   and   that  therefore  His  Honour  the  Lieut.  Governour  be  earnestly 
desired  to  discharge  him. 

Sent  up  for  Concurrence. 

A  Message  from  His  Honour  the  Lieut.  Governour  by  Mr.  Secretary  viz. 

Mr.  Speaker, 

It  is  the  Pleasure,  of  His  Honour  the  Lieut.  Governour,  that  this  Great  and 
General  Court  should  be  Adjourned,  to  Tuesday  the  Twenth  Sixth  day  of  De- 
cember Currant  at  Ten  of  the  Clock  before  noon,  and  then  Mr.  Secretary  de- 
clared that  the  said  Great  and  General  Court  was  adjourned  to  Tuesday  the 
Twenty  Sixth  day  of  December  Currant,  at  Ten  of  the  Clock  before  noon  ac- 
cordingly. 


BOSTON:  Printed  by  |[?artt)olometo  (green,  and  Samuel  llneelanb. 

Printers  to  the  Honourable  House  of  Representatives.  1727.         [47] 


VOTES 

Of  the  House  of  Representatives. 

iHartisf  Bie  26.  Becembrisf  0.  ©.  1727. 

A  Memorial  of  Benjamin  Larrabee,  shewing,  That  by  Order  of  His  Honour 
the  Lieut.  Governour  and  Commander  in  Chief  he  went  from  Boston 
to  Brunsivick  in  His  Majesties  Service,  wherein  he  expended  for  Horse 
Hire,  Boat  Hire,  and  other  necessaries  the  Sum  of  Nine  pounds  sixteen  shillings, 
having  been  near  a  Month  in  performing  his  Journey,  praying.  He  may  be 
reimbursed  the  same  out  of  the  Publick  Treasury,  for  the  Reasons  men- 
tioned. Read  and  Committed  to  the  Committee  for  Petitions,  and  that 
they  particularly  inquire  of  the  Memorialist  the  special  Reasons  and  Occasions 
of  his  being  Employed  in  the  Service  and  how  the  within  Charges  arise  due 
on  the  Province. 

A  Bill  Entitled,  An  Act  for  Repealing  an  Act  Entitled,  An  Act  in  Addition  to 
an  Act  for  Regulating  Ferries,  Made  in  the  Thirteenth  Year  of  the  Reign  of 
King  GEORGE  the  First,  C  h  a  p.  I  I  I,  and  for  making  other  Provision  instead 
thereof. 

Read  a  second  Time. 

A  Report  of  the  Committee  of  both  Houses,  appointed  the  12th  of  October 
last,  to  Consider  of  a  Petition  of  Sundry  Merchants,  Traders,  and  others 
with  repect  to  a  Medium  of  Trade,  Signed  in  the  name  &  behalf  of  the  Com- 
mittee Nathaniel  Byfield  pass'd  in  Council,  viz.  In  Council,  November  28. 
1727.  Read   and   Sent  down.  Read   and   the  Question  was   put, 

Whether  the  House  will  accept  of  the  said  Report? 
It  pass'd  in  the  Negative. 

A  Muster  Roll  of  the  Company  in  His  Majesties  Service,  at  Fort  George  at 
Brunswick,  under  the  Command  of  Capt.  William  Woodside,  and  an  Accompt  of 
the  said  Woodsides  Disbursments.  Read  and  Committed  to  the  Committee 

for  Petitions,  and  that  they  inquire  of  the  said  Woodside,  whether  he  has  paid 
the  Indians  the  Sum  of  /.  10  18  s.  so  much  he  wronged  them  off,  and  promised 
to  pay  them  at  Casco-Bay,  before  the  Lieut.  Governour  and  Council,  l^c.  at 
the  late  Conference  in  July  last. 

A  Message  from  the  Board  by  John  Wheelwright  and  Thomas  Fitch  Esqrs; 
viz.  In  Council,  December  26th  1727.  Inasmuch  as  His  Excellency  Governour 
Burnett  may  be  expected  here  in  a  short  time:  Ordered,  That  a  Message  be  sent 
down  to  the  Honourable  House  of  Representatives  to  propose,  That  the  Province 
House  be  forthwith  repaired,  and  put  into  a  suitable  Condition  for  the  Reception 
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of  His  Excellency  and  His  Family,  which  he  hath  signified  to  His  Honour  the 
Lieutenant  Governour  will  be  very  acceptable  to  him. 

Read. 
A  Petition  of  Mr.  John  Jacob  Agent  for  the  Precinct  of  Cohasset  in  Hingham, 
praying,  They  may  have  the  benefit  of  the  Grammar  School  in  Hingham,  for 
the  Reasons  mentioned,  as  entred  the  nth  of  October  past,  and  referred  to  this 
Session.  Pass'd  in  Council,  viz.  In  Council,  December  26.  1727.  Read 

again  together  with  the  Answer  of  the  Town  of  Hingham,  and  the  same  being 
duly  considered:  Ordered,  That  this  Petition  be  further  referred  to  the  next 
Session  of  this  Court,  that  so  the  Town  of  Hingham  may  have  an  Opportunity 
to  accommodate  the  Matter  among  themselves. 

Sent  down  for  Concurrence.  Read  and  Concur'd.  [  48  ] 

$os(t  iHentxiem. 

An  Accompt  of  Doctor  Samuel  Moodey  for  sundry  Medicines,  Attendance, 
i^c.  on  sundry  Persons  in  His  Majesties  Service  and  others.  Eastward,  from 
July  1726.  to  July  1727.  Amounting  to  /.  34  11  s. 

Read,  and  Committed  to  the  Committee  for  Petitions. 

A  Petition  of  the  Select-men  of  Marblehead  in  the  County  of  Essex,  shewing. 
That  sometime  in  the  Month  of  June  1726.  One  John  Eagles  field  Master  of 
a  Ship  then  at  Salem,  having  a  Mariner  Named  Thomas  Meazant  taken  Lame 
on  Board  the  said  Ship,  agreed  with  one  Aaron  Bourne  of  Marblehead  Physician 
to  receive  him  into  his  House  to  Cure,  which  he  accordingly  did;  That  the 
said  Meazant  has  caused  the  said  Town  to  be  put  to  very  considerable  Charges 
and  Expences  on  Account  of  the  necessary  Support  and  Relief  for  him;  praying. 
That  the  Sum  so  expended  for  the  Relief  of  the  said  Meazent  may  be  declared 
to  be  a  Province  Charge;  and  that  they  may  be  accordingly  reimbursed  out  of 
the  Publick  Treasury,  for  the  Reasons  mentioned.  Read,  and  the  Question 
was  put.  Whether  the  prayer  of  the  Petition  shall  be  granted? 
It  pass'd  in  the  Negative. 

Mr.  Remington  from  the  Committee  appointed  the  19th.  Currant  to  take  into 
Consideration  the  Report  of  the  Committee  of  the  Honourable  Board,  on  some 
Complaints  of  the  Indians  as  to  the  Conduct  of  Capt.  Thomas  Smith  Truck- 
Master  at  the  Block-House  at  St.  Georges,  as  well  as  the  said  Complaints, 
Made  Report  thereon  according  to  Order;  Which  was  Read,  and  the  House 
entred  into  a  long  debate  thereon,  and  afterwards  Voted  an  Acceptance  of  the 
said  Report. 

Sent  up  for  Concurrence. 
Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 
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MAjor  Ouency  from  the  Commitee  for  Petitions,  Reported,  On  the  Muster 
Roll  of  the  Company  in  His  Majesties  Service  at  Richmond  Fort,  under 
the  Command  of  Capt.  Joseph  Heath  as  Entred  the  22  d.  which  was  Read  and 
Accepted,  and  Resolved,  That  the  Sum  of  Two  hundred  and  thirty  pounds  six 
shillings  and  three  pence  be  allowed  and  paid  out  of  the  Publick  Treasury  to 
Capt.  Joseph  Heath,  to  be  by  him  repaid  to  the  Officers  and  Soldiers  born  on 
the  said  Roll  to  whom  the  same  is  due,  in  full  discharge  thereof.  Sent  up 

for  Concurrence. 

On  the  Muster  Roll  of  the  Company  at  the  Block-House  at  St.  Georges  River 
under  the  Command  of  Capt.  John  Gyles,  with  an  Account  of  Disbursments, 
as  Entred  the  22  d.  which  was  Read  and  Accepted,  and  Resolved,  That  the  Sum 
of  Two  hundred  and  nineteen  pounds  six  shillings  be  allowed  and  paid  out  of  the 
Publick  Treasury  to  Capt.  John  Gyles,  to  be  by  him  repaid  to  the  Officers  and 
Soldiers  born  thereon,  to  whom  the  same  is  respectively  due,  in  full  of  their 
Wages:  And  that  the  Sum  of  Thirty  four  shillings  and  three  pence  be  allowed 
and  paid  out  of  the  Publick  Treasury  to  Capt.  Thomas  Smith,  being  for  his 
Servants  Wages  on  his  passage  to  St.  Georges  Three  Weeks  and  Three  Days; 
and  further,  That  the  Sum  of  Eighteen  pounds  six  shillings  be  allowed  and 
paid  out  of  the  Publick  Treasury  to  Capt.  John  Gyles,  in  full  discharge  of  his 
Accompt  of  Disbursments  to  the  Roll  annexed.  Sent  up  for  Concurrence. 

[49] 

Ordered,  That  Jonathan  Remington  Esq;  go  up  with  a  Message  to  the  Honour- 
able Board  to  inform  them,  That  the  House  propose  that  the  Petition  of  Jonathan 
Whitney  of  Concord,  Complaining  of  some  Mismanagements  of  the  Committee 
of  this  Court  appointed  to  bring  forward  the  Setlement  of  the  South  Township 
at  Turkey  Hills  should  be  heard  before  the  whole  Court  this  afternoon,  if  the 
Board  pleases. 

Who  returned  he  had  delivered  the  Message. 

A  Motion  was  made  and  seconded  by  many  of  the  Members,  That  the  House 
would  reconsider  their  Vote  of  Non  Acceptance  of  a  Report  of  a  Committee 
of  both  Houses  appointed  to  consider  of  a  Petition  of  sundry  Merchants 
and  others,  with  respect  to  a  Medium  of  Trade.  Passed  Yesterday,  and 

the  Question   was   thereupon   put,    Whether  the  House  will  reconsider  the  said 
Vote?  Resolved  in  the  Affirmative. 

And  Voted,  That  the  Report  be  Accepted.  Sent  up  for  Concurrence. 

John  Chandler  Esq;  brought  down  the  Bill  Entitled,  An  Act  in  Addition  to 
an  Act  for  High  Ways.  Pass'd  in  Council,  viz.  In  Council,  December  12th 

&  26th,  1727.     Read  three  several  Times  and  pass'd  a  Concurrence  with  the 
Amendments. 

Sent  down  for  Concurrence.  Read  and  the  House  Concur  with 
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all  the  Amendments  except  the  last  Amendment,  which  is  Non  Concur'd, 
and  the  House  adhere  to  the  Bill  as  now  Amended.  Sent  up  for  Con- 

currence. 

A  Memorial  of  Abraham  Johnson  returned  from  Captivity,  setting  forth  his 
humble  and  hearty  Thanks  for  the  Singular  Favour  shewn  him  in  paying  the 
Redemption  Money,  ^c.  out  of  the  Publick  Treasury,  and  offering  himself  to 
Enter  in  the  Publick  Service  if  the  Court  think  him  capable  of  serving  his 
Country.  Read  and   Voted  That  His  Honour  the  Lieut.  Governour  be 

desired  to  giv^e  his  Orders  for  the  retaining  the  Memorialist  in  the  Service  of 
the  Province  &  that  he  be  Posted  at  the  Truck-house  at  St.  Georges  River, 
where  he  may  be  instructed  in  Writing,  Cyphering,  i^c.  by  the  Chaplain  & 
may  also  be  of  Service  to  the  Chaplain  in  respect  of  the  Indian  Laguage  and 
for  the  Encouragement  of  the  Publick  Service  herein:  Resolved,  That  the  Sum 
of  Four  Pounds  be  allowed  to  the  Memorialist  per  Month  during  his  continuance 
in  the  Service,  and  that  His  Honour  would  please  to  give  his  Orders  that  One 
of  the  Soldiers  at  the  said  Truck-house  may  be  discharged:  Provided  never- 
theless, That  the  Memorialist  be  not  subjected  to  the  Duty  of  a  Private 
Centinel.  Sent  up  for  Concurrence. 

Mr.  Secretary  brought  down  an  Engrossed  Bill,  Entitled,  An  Act  in  further 
Addition  to  an  Act  Entitled,  An  Act  in  Addition  to  the  Act  for  the  better  Obser- 
vation and  Keeping  the  Lord^s  Day;  Made  and  Passed  at  a  Great  and  General 
Court  or  Assembly  held  at  Boston  the  Seventh  of  November  1716.  in  the  Third 
Year  of  the  Reign  of  His  late  Majesty  King  GEORGE  the  First. 
Read  and  Resolved,  That  the  Bill  pass  to  be  Enacted. 

An  Engrossed  Bill  Entitled,  An  Act  for  the  Relief  of  Poor  Prisoners  for  Debt. 
Read  and  Resolved,  That  the  Bill  pass  to  be  Enacted. 

According  to  the  Order  of  the  Day  the  House  Entred  into  the  consideration 
of  the  Three  Petitions  from  the  Clergy,  and  others  of  the  Church  of  England, 
praying.  That  Dr.  Timothy  Culter  and  Mr.  Samuel  Myles  may  be  deemed 
Members  of  the  Overseers  of  Harvard  College,  with  the  Answer  of  the  Overseers 
to  the  said  Petitions,  as  Entred  the  19th.  Currant;  And  the  House  debated 
thereon;  also  a  Reply  of  the  Petitioners  to  the  Answer  aforesaid  was  Read,  and 
the  same  being  duly  considered,  the  Question  was  put,  Whether  it  is  within  the 
Intent  and  Meaning  of  the  Charter  granted  to  the  said  College,  That  the  Reverend 
Memorialists,  the  said  Dr.  Timothy  Cutler  and  Mr.  Samuel  Myles  ought  to  be 
deemed  as  Members  of  the  Board  of  Overseers  thereof?  It  pass'd   in  the 

Negative. 

Sent  up  for  Concurrence.  [  50  ] 

A  Message  from  the  Board  by  Theophilus  Burrell  Esq;  That  the  Board  desire 
to  know  if  the  House  are  ready  to  proceed  to  the  Choice  of  Truck-masters. 
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Ordered,  That  John  Quincy  Esq;  go  up  with  a  Message  to  the  Honourable 
Board  to  acquaint  them,  that  the  House  will  be  ready  to  proceed  to  the  Choice 
of  Truck-masters  at  Three  of  the  Clock  afternoon. 

^ogt  illeritiicm. 

Voted,  That  Daniel  Epes  Esq;  go  up  with  a  Message  to  the  Honourable 
Board,  to  inform  them,  the  House  is  ready  now  to  proceed  to  the  Choice  of 
Truck-masters,  and  desire  the  Honourable  Board  to  Joyn  therein,  and  that 
the  House  propose  first  to  proceed  to  the  Choice  of  a  Truck-master,  for  the 
Truck  House  at  St.  Georges  River  who  returned  he  had  delivered  the  Message. 

Voted,  That  Major  Chandler,  Mr.  Welles,  Major  Tilest07ie,  and  Mr.  Miller 
be  a  Committee,  to  carry  up  the  Votes  of  the  House  for  Truck-masters,  and 
assist  in  sorting  and  counting  them,  together  with  the  Votes  of  the  Honourable 
Board,  and  Report  to  the  House  the  several  Elections  that  shall  be  made. 

The  said  Committee,  carried  up  the  Votes  for  a  Truck-master,  at  the  Truck 
House  at  St.  Georges  River,  and  Reported  that  Mr.  Samuel  Wainzvright  was 
Chosen  by  a  major  part  of  the  Votes. 

The  said  Committee  carried  up  the  Votes  for  a  Truck-master,  at  the  Truck 
House  at  Richmond  Fort,  and  Reported  that  Capt.  Joseph  Heath  was  Chosen 
by  a  major  part  of  the  Votes. 

A  Muster  Roll  of  the  Company  in  His  Majesties  Service  at  Fort  Mary  at 
Winter  Harbour,  under  the  Command  of  Capt.  James  Woodside,  with  an  Accompt 
of  Disbursments,  Amounting  to  /.  7  4  s.  Read,  and  Committed  to  the  Com- 
mittee for  Petitions. 

John  Chandler  Esq;  brought  down  the  Bill  Entitled,  An  Act  in  Addition  to 
An  Act  Entitled,  An  Act  for  High  Ways.  Sent  up  this  Morning.  Passed 

in    Council,    viz.    In    Council,    December    27th.    1727.  Read    and    Non- 

Concur'd,  and  the  Board  insist  on  their  own  Vote.  Sent  down  for  Con- 

currence. Read  and  Concur'd. 

Upon  a  Motion  made  and  seconded  by  many  of  the  Members  the  following 
Question  was  put,  viz.  Whereas  in  and  by  an  Act  in  Addition  to  the  several  Acts 
or  Laws  of  this  Province  for  the  Regulation  of  the  Civilized  Indians,  i^c.  "It  is 
"Enacted,  That  no  Bill,  Bond  or  Book  Debt  whatsoever  shall  be  good  or  suable 
"against  any  Indian  Native  of  this  Province  for  more  than  Forty  Shillings, 
"unless  such  Bill,  Bond  or  Book  Debt  be  allowed  and  approved  of  by  the 
"Court  of  General  Sessions  of  the  Peace  in  the  County  where  the  Debt  shall 
be  Contracted.  Question.  Whether  the  afore-recited  Clause  of  the  the  said  Act 
must  be  Construed  to  extend  or  look  back  to  any  Bill,  Bond  or  Book  Debt  for  more 
than  Forty  Shillings  made  or  contracted  by  Civilized  Indians,  before  the  inaking 
of  the  said  Act?  It  pass'd  in  the  Negative.  Sent  up  for  Concurrence. 
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A  Message  from  His  Honour  the  Lieut.  Governour  by  Mr  Secretary^  viz.  Mr. 
Speaker  His  Honour  directs  the  Attendance  of  this  Honourable  House  in  the 
Council  Chamber,  on  the  Hearing  appointed  to  be  had  this  afternoon,  on  the 
Petition  of  Jonathan  Whitney  of  Concord.  Mr.  Speaker  and  the  House  went 
up  accordingly,  and  Attended  on  the  Hearing,  which  being  over,  Mr.  Speaker 
with  the  House  returned  to  their  own  Chamber. 

Then  the  House  Adjourn'd  till  to  Morrow  ]Morning  Ten  a-Clock. 


BOSTON:  Printed  by  ^Blartijolometo  ^xttxi,  and  ^atttuel  Eneelanb, 

Printers  to  the  Honourable  House  of  Representatives.   1727.         [  51  ] 


VOTES 

Of  the  House  of  Representatives. 

3}o\)isi  ©ie  28.  Metemhvii  ^.  ©.  1727. 

MAjor  Quincy  from  the  Committee  for  Petitions,  reported,  On  the  Muster 
Roll  of  the  Company  in  His  Majesties  Service  at  Winter  Harbour 
under  the  Command  of  Capt.  James  Woodside,  as  Entred  the  27th. 
Which  was  Read  and  Accepted,  and  Resolved^  That  the  Sum  of  One  hundred 
thirty  eight  pounds  six  shillings  and  one  penny  be  allowed  and  paid  out  of  the  Pub- 
lick  Treasury  to  the  Officers  and  Soldiers  born  on  this  Roll,  in  full  discharge 
thereof:  And  forasmuch  as  the  said  Capt.  James  Woodside  by  his  past  Misman- 
agements has  rendred  himself  Obnoxious  to  the  Government^  That  no  further  Pay 
or  Subsistence  be  allowed  him. 

Sent  up  for  Concurrence. 

On  the  Accompt  of  Disbursments  of  the  said  Capt.  James  Woodside^  which 
was  Read  and  Accepted,  and  Resolved,  That  the  Sum  of  Four  pounds  sixteen 
shillings  be  allowed  and  paid  out  of  the  Publick  Treasury  to  the  said  James 
Woodside,  in  full  discharge  thereof.  Sent  up  for  Concurrence. 

A  Bill  Entitled,  An  Act  for  Repealing  an  Act  Entitled,  An  Act  in  Addition  to 
an  Act  for  Regulating  Ferries;  Made  in  the  Thirteenth  Year  of  the  Reign  of 
King  GEORGE  the  First,  C  h  a  p.  I  I  I.  and  for  making  other  Provision  instead 
thereof.  Read  a  third  Time,  and  the  Question  was  put.  Whether  the  Bill 

shall  pass  to  be  Enacted? 

It  pass'd  in  the  Negative. 

A  Bill  Entitled,  An  Act  for  preventing  unnecessary  Expence  of  Time  in  the 
Attendance  of  Petit  Jurors  on  the  several  Courts  of  Justice,  and  the  Enlarging 
their  Fees,  and  the  Allowance  to  Witnesses  in  Civil  Causes.  Read  a  third 

Time,  and  Resolved,  That  the  Bill   pass  to  be  Engrossed.  Sent  up  for 

Concurrence. 

A  Petition  of  Moses  Marcum,  praying  he  may  have  some  Allowance  for  his 
extraordinary  Service  and  Expence  in  Attending  at  Boston  on  the  General 
Court  in  writing  Journals,  t^c.  while  he  was  Clerk  of  the  particular  Com- 
pany under  the  Command  of  Col.  Thomas  Westbrooke,  for  the  Reasons  men- 
tioned. Read,  and  the  Question  was  put,  Whether  the  prayer  of  the 
Petition  shall  be  granted? 

It  pass'd  in  the  Negative. 

A  Petition  of  Eunice  White,  Relict  Widow  of  Capt.  John  White  late  of  Lan- 
caster, deceased,  shewing,  That  her  late  Husband  in  his  Life  time  in  the  Years 
1724  &  1725.  as  well  as  at  other  times  performed  sundry  Marches  against  the 
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Indian  Enemy,  and  was  with  the  Company  under  the  Command  of  the  late 
Capt.  Lovewell  when  they  slew  the  Ten  Indians;  that  he  Voluntarily  enlisted 
himself,  altho'  in  former  Expeditions  against  the  Indian  Enemy  he  himself 
had  the  Command;  that  for  the  good  and  Service  of  the  Province,  and  for 
forwarding  some  Expeditions  he  expended  good  part  of  his  Substance;  that 
among  other  Services  he  Enlisted  a  Company  of  Voluntiers,  and  Marched 
designing  for  a  Fort  beyond  Pigzvacket,  but  was  taken  Sick  before  he  got  there, 
returned  home  and  died  leaving  the  Petitioner  with  Seven  Children,  most  of 
them  very  Young,  one  being  Posthumus,  and  all  in  very  streight  and  difficult 
Circumstances;  praying,  That  this  Court  will  take  the  Premises  into  their 
most  Wise  &  Compassionate  Consideration,  and  for  the  good  and  signal 
Services  of  her  late  Husband,  and  for  the  [  52  ]  Relief  of  his  bereaved  and  young 
Family,  such  Allowance  and  Grant  may  be  made  her  as  may  be  thought 
meet.  Read,  and  in  Answer  to  this  Petition  Resolved,  That  the  Sum  of 

One  Hundred  Pounds  be  allowed  and  paid  out  of  the  Publick  Treasury  to  the 
Petit'oner  the  Widow  Eunice  White,  in  consideration  of  the  good  Services  done 
this  Province  by  her  late  Husband  Capt.  John  White,  and  great  Expences  for 
which  he  has  had  no  Consideration,  as  particularly  set  forth  in  the  Petition, 
and  the  better  to  Enable  the  Petitioner  to  Support  her  Family,  and  bring  up 
her  Children. 

Sent  up  for  Concurrence. 

^osJt  iHcribicm. 

Mr.  Speaker  from  the  Committee  appointed  the  7th  Currant  to  consider 
the  Lists  and  Reports  on  the  Valuation,  returned  from  the  several  Towns, 
and  propose  what  each  Town  ought  to  pay  to  a  Tax  of  One  Thousand  Pounds, 
made  Report  thereon  according  to  Order,  which  being  Read  and  duly  con- 
sidered by  the  House;  The  Report  was  Accepted,  and  each  Town's  respective 
proportion  to  a  Tax  of  One  Thousand  Pounds  was  accordingly  Voted  as  returned 
by  the  Committee;  And  is  as  follows,  viz. 
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Boston,  December  lyth  1727. 
Signed  in  the  Name  and  by  Order  of 
the  Committee, 

Wm.  Dudley. 
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Nathaniel  By  field  and  Thomas  Fitch  Esqrs;  brought  down  the  following  Vote 
of  Council,  viz.  In  Council,  December  28th.  1727.  Ordered,  That  Addington 
Davenport,  Edmund  Quincy,  Jonathan  Belcher  and  John  Stoddard  Esqrs;  with 
such  as  the  Honourable  House  of  Representatives  shall  appoint  be  a  Com- 
mittee to  Consider  what  is  proper  to  be  further  done  by  this  Court  in  the  Affair 
of  the  Indian  Trade,  That  so  the  Indians  may  be  Convinced  of  the  Justice  of  the 
Government;  and  that  the  Messengers  now  Attending  may  be  dispatched  to 
their  Tribes,  as  soon  as  may  be. 

Sent  down  for  Concurrence.  Read  and  Concur'd,  and  Ordered, 

That  Mr.  Remington,  Mr.  dishing.  Major  Chandler  and  Mr.  Oulton  be  joyned 
in  the  Affair. 

John  Chandler  Esq;  brought  down  the  Petition  of  Sarah  Sampson  &  others, 
Proprietors  of  a  Small  Island  called  Oyster  Island,  praying,  they  may  be  al- 
lowed to  make  Sale  of  their  said  Island  to  pay  what  they  owe  to  Mr.  Justice 
Parker,  and  their  other  Creditors,  with  the  Vote  thereon,  as  Entred  the  Eighth 
Currant,  which  accompanied  the  Accompt  [  54  ]  of  the  said  Mr.  Justice 
Parker.  Passed  in  Council,  viz.  In  Council,  December  28th.  1727.  Read 

and  Ordered,  That  John  Chandler,  Timothy  Lindall  and  Charles  Chambers  Esqrs; 
with  such  as  the  Honourable  House  of  Representatives  shall  appoint,  be  a 
Committee  to  examine  this  Accompt,  and  that  they  make  report  thereon  as  soon 
as  may  be. 

Sent  down   for   Concurrence.  Read   and   Concur'd,   and    Voted, 

That  Mr.  Hobson,  Mr.  Cushing,  Capt.  Church  and  Capt.  Stephen  Eastwicke  be 
added  to  the  Committee  for  this  Affair. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

Bencrig  ©ie  29.  Becembrifli  ^.  B.  1727. 

ORdered,  That  Major  Chandler  go  up  with  a  Message  to  the  Honourable 
Board  to  inquire  if  they  have  passed  on  the  Vote  of  the  House  for  Accept- 
ing the  Report  of  the  Committee  of  both  Houses  for  Emitting  the  Sum  of  Fifty 
Thousand  Pounds,  and  also  to  inquire  if  they  have  passed  on  the  Bill  for  im- 
powring  the  several  Towns  and  Districts  in  the  Province  to  Assess  Town, 
County  and  Ministerial  Rates;  who  returned  he  had  delivered  the  Message, 
and  was  informed,  That  the  Bill  had  had  one  Reading,  and  that  the  Report  of 
the  Committee  for  Emission  of  Bills  was  now  under  Consideration. 

A  Petition  of  sundry  of  the  Representatives  of  the  Country  Towns,  in  the 
County  of  Suffolk,  praying  that  the  said  County  may  be  divided,  or  that  there 
may  be  two  Inferiour  Courts  of  Common  Pleas,  and  Courts  of  General  Sessions 
of  the  Peace,  held  in  the  Country  Towns  in  said  County,  viz.  One  at  Brantrey^ 
the  other  at  Medfield  or  Dedham,  for  the  Reasons  mentioned,  as  Entred  the  29th 
of  June  last,  and  referred  to  this  Session.  Read,  together  with  the  Answer 
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of  the  Town  of  Boston  thereto,  and  the  House  Entred  into  a  Debate  on  the  Sub- 
ject matter  thereof,  and  the  same  being  duly  considered.  Ordered,  That  the 
prayer  of  the  Petition  be  so  far  granted,  as  that  the  Petitioners  be  and  hereby 
are  allowed  and  impowred,  to  bring  in  a  Bill  for  Erecting  and  Constituting  the 
several  Country  Towns,  in  the  County  of  Suffolk,  into  a  separate  and  distinct 
County  accordingly 

Sent  up  for  Concurrence. 

Charles  Chambers,  Esq;  brought  down  the  following  Vote  of  Council,  viz. 
In  Council,  Decemb,  28.  1727  Ordered,  That  the  Committee  appointed  by 
this  Court  to  grant  out  Allotments  in  the  Towns  at  Turky  Hills,  lay  before  this 
Court  on  or  before  the  Fifth  Day  of  January  next,  an  Accompt  of  all  their 
Proceedings  on  the  said  Affair:  And  that  the  further  Consideration  of  the  Pe- 
tition of  Jonathan  Whitney  be  suspended  in  the  mean  time.  Sent  down  for 
Concurrence.  Read  &  Concur'd,  with  an  Amendment;  viz.  And  that  the 
said  Committee  do  then  produce  their  Books,  and  all  other  Accompts  of  Money 
by  them  or  any  of  them  received  by  any  Ways  and  Means  for  the  Admission 
of  the  Grantees,  or  Effecting  the  Settlement;  and  how  the  same  has  been  dis- 
posed of  by  them  or  any  of  them. 
Sent  up  for  Concurrence. 

Major  Quincy  from  the  Committee  for  Petitions,  Reported,  On  the  Memorial 
of  Benjamin  Larrabee,  praying  as  Entred  the  26th  Currant,  The  Committee 
having  inquired  into  the  Occasion  of  the  within  Charge,  as  the  House  directed, 
find  it  arises  partly  by  Capt.  William  Woodside^s  refusal  to  deliver  Brunszvick 
Fort  to  the  Memorialist  when  demanded;  and  are  of  Opinion,  That  the  Sum  of 
/.  4  18  J  (the  Charge  occasioned  by  the  said  Woodside)  be  allowed  and  paid  out 
of  the  Publick  Treasury  to  the  Memorialist  Benjamin  Larrabee,  in  full  of  the 
Expence  within  Expressed. 

Read  and  accepted,  and  Resolved,  That  the  Sum  of  Four  Pounds 
Eighteen  Shillings  be  allowed  and  paid  out  of  the  Publick  Treasury  to  the 
Memorialist   Benjamin    Larrabee    in  full  discharge  thereof.  Sent  up  for 

Concurrence. 

On  the  Accompt  of  Disbursements  of  Capt.  William  Woodside  as  Entred 
i6th  Currant.  Which  was  Read  and  Accepted  and  Resolved,  That  Sum  of 
Three  Pounds  seventeen  Shillings  t^  nine  Pence  be  allowed  and  paid  out 
of  the  Publick  Treasury  to  William  Woodside,  in  full  discharge  of  this  Ac- 
compt. Sent  up  for  Concurrence.  [  55  ] 

On  the  Muster  Roll  of  Capt.  William  Woodside,  as  Entred  the  26th.  The 
Committee  find  the  same  right  Cast,  and  Vouch'd  by  the  said  Woodside^ s  Oath; 
but  whereas  the  Wages  of  the  said  Woodside  is  carried  out  at  Four  Pounds  per 
Month:  The  Committee  are  of  Opinion,  That  his  Wages  be  reduced  to  Forty 
five  Shillings  per  Month,  agreable  to  his  last  Roll;   which  takes  from  the  Wages 
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said  to  be  due  to  him,  the  Sum  of  /.  1 1  is.  lo  d.  Which  being  deducted;  they 
are  of  Opinion,  That  the  remaining  Sum  of  /.  134  8  s.  ^d.  be  allowed  and  paid 
out  of  the  Publick  Treasury  to  the  Officers  and  Soldiers  born  on  this  Roll  as 
the  same  is  due  respectively  in  full  discharge  thereof.  The  Committee  accord- 
ing to  the  Direction  of  the  House  having  inquired  of  Capt.  JVilliam  Woodside, 
whether  the  Notes  given  by  him  to  the  Indians  at  Casco  Bay  have  been  dis- 
charged find  by  Capt.  Woodside^s  Acknowledgment  that  the  Notes  given  to 
Bartholomezv  and  Toma,  amounting  to  /.  8.  I  j.  6  d.  remain  unpaid.  As  to  the 
Notes  given  to  Pier  and  Arramaumett,  amounting  to  /.  2.  16  j.  6  d.  Capt.  Wood- 
side  declared  he  had  discharged  them;  but  did  not  produce  the  said  Notes  or 
any  Receipt  therefor.  Read  &  accepted,  and  Resolved,  That  the  Sum  of 

One  Hundred  and  tzventy  Pounds  one  shilling  iff  ten  pence  be  allowed  and  paid 
out  of  the  Publick  Treasury  to  the  Officers  and  Soldiers  born  on  the  within 
Roll  to  whom  the  same  is  respectively  due  in  full  discharge  of  the  Wages  thereof, 
exclusive  of  the  Wages  due  to  Capt.  William  Woodside;  and  that  the  Sum  of 
Eight  Pounds  one  shilling  ^5  six  pence  part  of  the  said  Woodside's  Wages  be 
allowed  and  paid  out  of  the  Publick  Tteasury  to  Capt.  John  Gyles,  to  be  by 
him  repaid  to  Bartholomezv  and  Toma  two  Indians  to  whom  the  said  William 
Woodside  gave  his  Notes  at  the  late  Conference,  to  pay  them  the  like  Sum:  And 
that  the  Sum  of  Six  Pounds  five  shillings  l^  tzvo  pence  the  residue  and  remaining 
part  of  the  Wages  due  to  the  said  Woodside,  be  detained  in  the  Treasury,  until 
he  make  it  appear  that  he  has  paid  the  Sum  oi  I.  2  16  s.  6  d.  to  Pier  and  Arra- 
maumet  two  other  Indians,  to  whom  he  gave  his  Notes  for  the  said  Sum  at  the 
late  Conference  at  Casco  Bay.  Sent  up  for  Concurrence. 

A  Motion  was  made  and  seconded  by  many  of  the  Members,  That  the  Com- 
missioners and  Assessors  who  took  the  late  Valuation  of  the  Estate  of  the 
Province,  should  be  paid  out  of  the  Publick  Treasury  for  their  said  Services; 
and  the  House  had  a  considerable  Debate  thereon:  And  the  Question  being 
put.  Whether  the  said  Commissioners  tff  Assessors  respectively  shall  be  paid  for 
their  Services  out  of  the  Publick  Treasury? 
It  pass'd  in  the  Negative. 

^o£ft  fHeribiem. 

A  Message  from  His  Honour  by  Mr.  Secretary,  viz. 
Gentlemen  of  the  House  of  Representatives, 
/  think  it  necessary  to  take  Notice  to  you,  That  the  Fortifications  of  the  Tozvn  of 
Boston  as  well  as  several  others  in  the  Maritime  Tozjons  in  this  Province,  which 
have  been  heretofore  justly  thought  necessary  for  the  Defence  and  Safety  of  the 
Inhabitants  thereof,  have  for  many  Years  past  gone  to  Decay  and  become  utterly 
useless,  I  think  it  of  Importance  to  His  Majesties  Service  and  the  Security  of  the 
Province,  that  the  General  Court  take  into  their  serious  Consideration,  and  provide 
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^  supply  that  may  he  sxifficient  to  restore  those  Fortifications  to  a  Condition  suitable 
to  Answer  the  Ends  thereof;  and  it  may  not  he  an  improper  Consideration  in  a 
Time  of  Peace  to  Consult  for  the  Defence  of  the  Province  in  all  the  JVeak  Parts 
thereof,  which  is  agreahle  to  the  Alaxims  of  all  Nations,  and  which  His  Majesties 
Instructions  require  the  Goverrionr  of  this  Province  to  take  an  especial  Care  of. 
Decemb.  29.  1727.  Read.  Wm.  Dummer. 

Isaac  JVinslozv  Esq;  brought  down  a  Bill  Entitled,  An  Act  for  preventing 
unnecessary  Expence  of  Time  in  the  Attendance  of  Petit  Jurors  on  the  several 
Courts  of  Justice,  and  for  the  Enlarging  their  Fees,  and  the  Allowance  to  Wit- 
nesses in  Civil  Cases.  Pass'd  in  Council,  viz.  In  Council,  Decemh.  28,  29. 
1727.  Read  three  several  Times,  and  pass'd  a  Concurrence  with  the 
Amendments. 

Sent  down  for  Concurrence.  Read  and  Concur'd.  [  56  ] 

Daniel  Oliver  Esq;  brought  down  a  Bill  Entitled,  An  Act  in  further  Addition 
io  the  several  Acts  or  Laws  of  this  Prrvince  for  preventing  Trespasses,  and  more 
.especially  for  preventing  the  doing  of  Damage  to  Mill  Damms,  Mill  Ponds,  Frames 
and  Cellars  for  Houses. 

Pass'd  in  Council,  viz.  In  Council,  December  29th.   1727.  Read 

three  several  Times,  and  pass'd  to  be  Engrossed.  Sent  down  for  Con- 

currence. 

Read  a  first  Time. 
Symonds  Epes  Esq;  brought  down  the  Petition  of  Nathaniel  Niccolls  and 
Isaac  Oldha^n  of  Pembroke,  praying,  That  the  Justices  of  the  Inferiour  Court 
for  the  County  of  Plymouth  may  be  enabled  and  directed  to  make  up  Judg- 
ment on  an  Action  they  brought  against  Abraham  Booth,  as  Entred  the  24th 
of  December   1726.  and  5th  of  January  last.  Pass'd  in  Council,  viz.  In 

Council,  December  27th.   1727.  Read  again  together  with  the  Answer  of 

Abraham  Booth,  and  the  same  being  duly  Considered,  Ordered,  That  the  prayer 
of  the  Petition  be  so  far  granted  as  that  the  Justices  of  the  Inferiour  Court  of 
Common  Pleas  for  the  County  of  Plymouth  be  impowred  and  directed  to  make 
up  Judgment  on  the  Award  therein  mentioned  at  their  next  Session:  Provided, 
The  Petitioners  Notifie  the  said  Abraham  Booth  of  this  Order  at  least  Fourteen 
Days  before  the  Sitting  of  the  said  Court.  Sent  down  for  Concurrence. 

Read  and  Concur'd. 
A  Petition  of  N'oah  Chaffe  of  Rehohoih  in  the  County  of  Bristol,  praying.  That 
the  Justices  of  the  Court  of  General  Sessions  of  the  Peace  for  the  said  County 
of  Bristol  in  their  next  Session  may  be  impowred,  if  they  see  cause,  to  grant  a 
Licence  to  the  Petitioner  to  Keep  a  Tavern  in  Rehoboth,  Agreable  to  the  Appro- 
bation of  the  Select-men  of  the  said  Town  exhibited  with  the  Petition,  for  the 
Reasons  mentioned.  Read  and  Ordered,  That  the  prayer  of  the  Petition 

be  granted,  and  the  Justices  of  the  Peace  for  the  County  of  Bristol  in  their  next 
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General  Session  are  hereby  impowred,  if  they  see  cause,  to  grant  a  Licence  to- 
the  Petitioner  to  Keep  a  Tavern  in  Rehoboth  accordingly,  the  Time  by  Law 
appointed  for  granting  Licences  this  present  Year  being  Elapsed  notwith- 
standing. Sent  up  for  Concurrence. 

A  Memorial  of  Sylvanus  Bourne  of  Barnstable  in  behalf  of  and  as  Attorney 
to  Eleazer  Colman  of  Nezvington  in  the  Province  of  New  Hampshire,  shewing 
that  at  an  Inferiour  Court  of  Common  Pleas  held  at  Sherburn  on  Nantucket,  on 
the  First  Tuesday  of  October,  1726.  he  brought  an  Action  of  Ejectment  against 
Richard  Gardner  of  said  Sherburn,  for  the  Recovery  of  certain  Lands,  that  in 
prosecuting  the  said  Action  which  was  to  be  heard  at  the  Inferiour  Court  of 
Common  Pleas  holden  at  Sherburn  on  the  First  Tuesday  of  October  last,  the 
Petitioner  did  his  utmost  Endeavours  to  get  over  to  Nantucket  and  Prosecute 
the  Action  at  said  Court;  but  on  Account  of  the  unavoidable  Difficulties  he 
was  attended  with  by  reason  of  a  Storm  that  then  arose  he  could  not  possibly 
get  to  the  Court  in  due  time;  whereby  he  has  lost  the  Opportunity  of  trying 
the  said  Case:  praying.  That  he  may  have  Liberty  to  try  the  said  Case  upon 
the  Original  Writ,  or  an  Authentick  Copy  thereof,  at  the  next  Inferiour  Court 
of  Common  Pleas  to  be  holden  at  Sherburn  in  and  for  the  County  of  Nantucket^ 
on  the  last  Tuesday  of  March  next,  for  the  Reasons  given.  Read  and 

Ordered,  That  the  prayer  of  the  Petition  be  granted;  and  the  Justices  of  the 
Inferiour  Court  of  Common  Pleas  by  Law  appointed  to  be  held  and  kept  at 
Sherbourn  aforesaid,  on  the  last  Tuesday  of  March  next,  be  and  hereby  are 
impowered  and  directed  to  Hear  and  Try  the  Cause  within  mentioned,  on  the 
Original  Writ  or  an  Authentick  Copy  thereof.  Enter  up  Judgment,  and  award 
Execution  accordingly.  Provided  the  Petitioner  or  his  Principal  Serve  the 
said  Richard  Gardner,  Esq;  with  a  Copy  of  this  Order  Fourteen  Days  at  least 
before  the  Sitting  of  the  said  Inferiour  Court:  Any  Law,  Usage  or  Custom  to 
the  contrary  notwithstanding.  Sent  up  for  Concurrence. 

A  Motion  was  made  and  seconded  by  some  of  the  Members,  that  the  Court 
proceed  to  fill  up  the  Vacancies  at  the  Honourable  Board:    And  the  Question 
was  thereupon  put,  Whether  the  Court  should  now  proceed  on  that  Matter? 
It  pass'd  in  the  Negative.  [  57  ] 

A  Memorial  of  Samuel  Moodey  of  Falmouth  Esq;  praying.  That  he  may 
be  allowed  to  receive  out  of  the  Publick  Treasury  the  Sum  of  Twenty  five 
Pounds  seventeen  Shillings  and  five  Pence  so  much  stop'd  from  his  Wages 
on  his  Muster  Roll  pass'd  this  Court  in  Decemb.  1722.  for  the  Reasons  men- 
tioned. Read.  And  the  Question  was  put.  Whether  the  prayer  of 
the  Petition  shall  be  granted? 

It  pass'd  in  the  Negative. 

Capt.  Alden  from  the  Committee  appointed  the  22d  Currant,  On  the  Me- 
morial of  Mr.  Sheriff  Winslozv;    Which  was  Read  and  accepted,  and  Ordered,. 
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That  the  Committee  be  directed  to  prepare  a  Bill  to  require  the  Sheriff  of  the 
County  of  Suffolk^  to  disperse  the  Writs  and  Precepts  for  calling  a  General 
Court,  Tax  Acts,  Proclamations,  'z^c.  and  make  Report  thereon. 

Samuel  Thaxier,  Esq;  brought  down  a  Petition  of  the  Honourable  Samuel 
Sezvall,  of  Boston,  Esq;  praying,  That  he  may  not  be  subjected  to  the  Pay- 
ment of  a  Tax  of  One  Penny  per  Acre  for  Five  Years  to  come  for  One  Thousand 
Acres  of  Land  he  is  the  Owner  of  in  the  Six  Miles  square  or  Setling  part  in  the 
Town  of  Rutland;  the  whole  of  the  said  Land  being  subjected  to  said  Tax  by  a 
Vote  pass'd  the  i6th  Currant,  the  Petitioner  having  a  Saving  Clause  in  his 
Grant;  and  which  was  so  Adjudged  by  the  General  Court  at  their  late  Session 
at  Cambridge.  Pass'd  in  Council,  viz.  In  Council,  Decemb.  28.  1727.  Read 
and  sent  down  Recommended.  Read  and  Ordered,  That  the  prayer  of 

the  Petition  be  granted;    and  the  Petitioner  his  Heirs  &  Assigns  is  accordingly 
hereby  declared  freed  from,  and  not  subjected  to  the  Payment  of  said  Tax  for 
the  Term  aforesaid,  the  aforesaid  Order  notwithstanding. 
Sent  up  for  Concurrence. 
Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

^abbati  Bie  30.  BecembrijS  i^,  3B.  1727. 

A  Motion  was  made  and  seconded  by  many  of  the  Members,  That  the 
House  would  Reconsider  their  Vote,  passed  the  19th  Currant,  on  a  Mes- 
sage from  the  Honourable  Board  of  that  Date  for  making  a  Grant  of  a  Tract 
of  Land  to  the  present  Eldest  Son  of  the  Hon.  Isaac  Winslozv,  Esq;  in  consider- 
ation of  the  Services  and  Merits  of  Capt.  Josiah  Winslow  (Son  to  the  said  Isaac 
Winslow,  Esq;)  who  lost  his  Life  in  the  Service  of  the  Province  in  the  late  In- 
dian War;  and  the  House  entred  into  a  Debate  thereon.  And  the  Question  was 
thereupon  put.  Whether  they  would  Reconsider  the  said  vote? 

Resolved  in  the  Affirmative.  And  further,  Resolved,  That  One 

Hundred  Acres  of  the  Unappropriated  Lands  of  this  Province,  lying  in  the 
County  of  York  is  hereby  given  and  granted  unto  Mr.  John  Winslow  the  present 
Eldest  Son  of  the  said  Isaac  Winslow,  Esq;  in  consideration  of  the  good  Services 
done  by  the  said  Capt.  Josiah  Winslow,  who  lost  his  Life  in  the  publick  Service. 
Provided  it  does  not  hinder  the  Settlement  of  any  New  Town;  and  that  a  Plann 
thereof  be  returned  to  this  Court  within  Twelve  Months  for  Confirmation. 
Sent  up  for  Concurrence. 
Spencer  Phipps,  Esq;  brought  down  the  Report  of  the  Committee  of  both 
Houses,  respecting  a  Medium.  Sent  up  the  27th  Currant.  Pass'd  in  Council, 
viz.  In  Council,  Decemb.  29  1727  Read  &  Concur'd  with  the  Amendment, 
viz.  Dele  the  words — from  —  of  Opinion  that  this  Court  —  to  —  and  for 
the  better  Enabling  —  and  add  —  proceed  forthwith  to  Choose  a  Committee 
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according  to  the  Direction  of  the  Act  for  Emitting  /.  100,000  upon  Loan  (in  the 
Year  1716)  who  shall  receive  of  the  several  Commissioners  for  the  said  Loan 
all  such  Sums  of  Money  as  they  have  already  received,  or  may  hereafter  re- 
ceive on  the  Publick  Mortgages,  that  so  they  may  be  discharged  thereof,  and 
proceed  to  call  in  the  remainder,  according  to  the  Trust  reposed  in  them. 
Saving  always  the  Equity  Redemption  to  the  several  Mortgagers  their  Heirs, 
Executors,  ^'c.   as   is   provided  in  the  said  Act.  Sent  down  for  Concur- 

rence. [  58  ] 

Read,  and  the  House  agree  with  the  Honourable  Board,  That  the 
Words  Marked  A.  in  the  within  Report  should  be  deled;  and  the  House  Non- 
concur the  Amendment  of  the  Honourable  Board;  but  the  following  Amend- 
ment is  Voted  instead  thereof  —  Dele  —  B.  —  the  Words  —  this  Court  —  and 
add  —  The  Commissioners  of  the  /.  100,000  Loan  be  directed  to  Pay  into  the 
Hands  of  the  Treasurer  of  this  Province,  all  such  Bills  of  Credit  as  they  have 
in  their  Hands,  so  soon  as  an  Act  shall  be  made  for  Emitting  the  Sum  of  /.5o,ooo 
Loan;  and  proceed  to  call  in  the  remainder,  according  to  the  Direction  or  Act 
of  this  Court,  and  the  House  adhere  to  their  Vote  on  the  Report  as  now  amended. 

Sent  up  for  Concurrence. 
Maj.  Ouincy  from  the  Committee  for  Petitions,  Reported,  On  the  Accompt 
of  Dr.  Samuel  Moodey,  as  Entred  the  26th  Currant:  Which  was  Read  &  Ac- 
cepted, and  Resolved,  That  the  Sum  of  Ten  Pounds  be  allowed  and  paid  out  of 
the  Publick  Treasury  to  the  Accomptant  Dr.  Samuel  Moodey,  or  Order,  in  full 
discharge  of  this  Accompt. 

Sent  up  for  Concurrence. 
Then  the  House  Adjourn'd  till  Monday  next  Three  a  Clock  Afternoon. 

BOSTON:  Printed  by  Partfjolomcto  ^xttn,  and  ^amuel  sl^neelanb, 

Printers  to  the  Honourable  House  of  Representatives.   1727.         [59] 


VOTES 

Of  the  House  of  Representatives. 

ILnnst  Bie  i.  S^anuarij  ^.  B.  1727. 

ORdered,  That  Mr.  Wright  and  Mr.  Miller  go  up  with  a  Message  to  the 
Honourable  Board,  to  inquire  whether  they  have  passed  on  the  Bill 
for  Enabling  the  Assessors  to  assess  Town,  County  and  Ministerial 
Rates;  who  returned  they  had  delivered  the  Message,  and  were  informed  the 
Bill  was  Non-concur'd. 

A  Muster  Roll  of  the  Company  on  board  the  Sloop  Endeavour  a  Transport 
in  His  Majesties  Service  Eastward,  Thomas  Sanders  Master 

Read  and  Committed  to  the  Committee  for  Petitions. 

A  Petition  of  Moses  Parker  of  Chelmsford  and  Mr.  Benjamin  Adams  Attorney 
to  the  Heirs  of  Jonathan  Fairbanks  of  Sherbourn,  praying,  That  this  Court  will 
Confirm  the  Indian  Title  of  a  certain  Tract  of  Land  the  said  Fairbanks  and 
Parker  purchased  the  Fourteenth  Day  of  March  1700,  i.  of  Peter  Ephraim,  and 
Peter  Puggatuck  of  Natick,  which  Tract  of  Land  is  the  whole  of  what  is  between 
Questkoggowongganuck  and  Seapoke.  Read,  and  the  Question  was  put,  Whether 
the  prayer  of  the  Petition  shall  be  granted] 
It  pass'd  in  the  Negative. 

Ordered,  That  Mr.  Cooke,  Major  Tilestone,  Major  Chandler,  Mr.  Lewis  and 
Mr.  Thomas,  go  up  with  a  Message  to  the  Honourable  Board  to  desire  that  the 
Secretary  may  be  directed  to  lay  before  the  House  the  Number  of  the  Mem- 
bers of  the  Honourable  Board  present,  when  the  Bill  for  the  Enabling  the 
Assessors  to  assess  Town,  County  and  Ministerial  Rates,  met  with  a  Non- 
Concurrence. 

Whereas  a  Resolve  has  passed  this  Court  in  their  present  Session  to  pay  to  Ben- 
jamin Larrabee  out  of  the  Publick  Treasury,  the  Sum  of  Four  pounds  eighteen 
shillings,  which  Sum  became  a  Charge  on  the  Province  by  reason  of  Capt.  Wood- 
side's  refusing  to  deliver  up  His  Majesties  Fort  George  to  the  said  Larrabee,  who 
had  Orders  from  His  Honour  the  Lieut.  Governour  and  Commander  in  Chief,  to 
take  the  Command  of  the  same:  Resoved,  That  the  Treasurer  be  and  hereby  is 
Ordered  and  Directed  to  Reimburst  the  Treasury  in  the  Sum  of  Four  pounds 
eighteen  shillings  out  of  the  Wages  of  the  said  Woodside,  on  the  Roll  pass'd  the 
29th  ult.  And  that  the  Treasurer  be  also  directed  to  stop  the  Sum  of  Twenty 
seven  shillings  and  two  pence  the  Residue  of  the  said  Woodside^ s  Wages  on  said 
Roll,  until  he  make  it  appear  he  has  paid  to  Pier  and  Araumaumet,  two  Indians, 
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the  Sum  of  56  s.  6  d.  so  much  due  to  them  by  Notes  of  his  hand,  the  Vote  on  the 
Muster  Roll  notwithstanding. 

Sent  up  for  Concurrence. 
Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 


Mavti^  Bie  2.  Januarij  ^.  B.  1727. 

A  Bill  Entitled,  Jn  Act  in  further  Addition  to  the  several  Acts  and  Laws  of 
this  Province  for  preventing  Trespasses,  and  more  especially  for  preventing 
the  doing  of  Damage  to  Mill  Damms,  Mill  Ponds,  Frames  and  Cellars  for 
Houses.  Read  a  second  Time,  and  some  debate  being  had  thereon,  the 

Question  was  put,  Whether  the  Bill  shall  have  a  third  Reading?"  It  pass'd  in 

the  Negative.  [  60  ] 

Charles  Chambers  Esq;  brought  down  the  Petition  of  William  Pitman  of 
Boston,  Mariner,  praying  leave  to  Review  an  Action  Originally  brought  by 
him  against  Barrat  Dyre,  of  Boston,  Cooper,  at  an  Inferiour  Court  of  Common 
Pleas  held  at  Boston  for  the  County  of  Suffolk,  in  October,  1726.  For  not  ren- 
dring  an  Account  of  a  parcell  of  Fish  the  Petitioner  lodged  in  the  said  Dyres 
hands  for  Sale,  as  Entred  the   i6th  Currant.  Pass'd  in  Council,  viz.   In 

Council,  January  ist.  1727.  Read  again,  {Barrat  Dyre  neglecting  to  give 

in  his  Answer)  and  this  Petition  being  duly  considered,  Ordered,  That  the 
Petitioner  be  and  hereby  is  impowred  by  Writ  of  Review  to  contest  in  the  Law 
before  the  next  Superiour  Court  of  Judicature  to  be  holden  at  Boston  in  and  for 
the  County  of  Suffolk,  the  Accompt  of  Barrat  Dyre  of  the  Petitioners  Fish  by 
him  Sold,  given  in  to  the  Superiour  Court  the  Tenth  of  March  1726,  and  the 
Justices  of  the  said  Court  are  impowred  and  directed  to  try  the  same  accord- 
ingly: Any  Law,  Usage  or  Custom  to  the  contrary  notwithstanding.  Sent 
up  for  Concurrence. 

A  Petition  of  Mary  Sharp  of  Kingston  in  the  Island  of  Jamaica,  Widow, 
praying  she  may  be  allowed  by  a  Special  Writ  of  Review  to  try  the  Justice  of 
an  Account  rendred  by  Benjamin  Gallop  of  Boston  in  November  last,  pursuant 
to  a  Judgment  of  an  Inferiour  Court  of  Common  Pleas  she  recovered  against 
the  said  Benjamin  Gallop  of  Bostoyi,  for  the  Reasons  mentioned.  Passed 

in  Council,  viz.  In  Council,  January  ist.  1727.  Read  and  Ordered,  That  the 
prayer  of  the  Petition  be  granted,  and  that  the  Petitioner  be  and  hereby  is 
impowred  by  Writ  of  Review  to  contest  in  the  Law  before  the  next  Superiour 
Court  of  Judicature  to  be  holden  at  Boston,  in  and  for  the  County  of  Suffolk, 
the  Accompt  of  Rents  of  a  certain  Messuage  in  Boston,  filed  in  the  Clerks  Office 
of  the  said  Court  by  Benjamin  Gallop  the  Fifteenth  of  November  last,  and  re- 
ferred to  in  the  Petition;    and  the  Justices  of  the  said  Court  are  impowred  and 
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directed  to  try  the  same  accordingly:  Any  Law,  Usage  or  Custom  to  the  con- 
trary notwithstanding.  Sent  down  for  Concurrence. 

Read  and  Ordered,  That  this  Petition  be  referred  to  Friday  the  Fifth 
of  this  Instant  January  for  further  Consideration;  and  that  in  the  mean  time 
the  Petitioner  serve  the  adverse  Party  the  said  Benjamin  Gallop  with  a  Copy  of 
this  Petition,  that  he  shew  Cause  why  the  prayer  thereof  should  not  be  granted. 

Mr.  Secretary  brought  down  an  Engrossed  Bill,  Entitled,  An  Act  for  prevent- 
ing unnecessary  Expence  of  Time  in  the  Attendance  of  Petit  Jurors  on  the  several 
Courts  of  Justice,  and  for  the  Enlarging  their  Fees  and  Allowance  to  Witnesses  in 
Civil  Causes. 

Read,  and  Resolved,  That  the  Bill  pass  to  be  Enacted. 

Jonathan  Belcher  Esq;  brought  down  a  Petition  of  the  Committee  of  the 
Trustees  of  the  Township  of  Hopkinston  in  the  County  of  Middlesex,  praying, 
That  this  Court  would  Appoint  a  Committee  to  settle  and  determine  the  Bound 
Lines  between  the  said  Town  of  Hopkinston  and  Holliston,  and  Hopkinston  and 
Westborough,  for  the  Reasons  mentioned.  Pass'd  in  Council,  viz.  In  Council, 
December  19th.  1727.  Read  and  Ordered,  That  the  prayer  of  the  Petition 

be  granted,  and  that  John  Chandler  Esq;  with  such  as  the  Honourable  House 
of  Representatives  shall  Appoint,  be  a  Committee  to  run  the  divisional  Lines 
between  the  Towns  of  Hopkinston  and  Holliston,  and  Hopkinston  and  West- 
borough,  and  make  Report  at  the  next  May  Session  of  the  General  Court;  the 
Charge  to  be  born  as  the  Court  shall  Order.  Sent  down  for  Concurrence. 

Read  and  Non-Concur'd. 

A  Memorial  of  Capt.  Joseph  Heath  Truck-master  at  Richmond  Fort,  shewing. 
That  by  the  Act  for  Regulating  Trade  with  the  Indians,  Among  other  things. 
It  is  Enacted,  "That  the  Truck-masters  shall  Sell  the  Goods  to  the  said  Indians 
"at  the  price  set  in  the  Invoices  sent  them  from  time  to  time  without  any  Ad- 
"vance;  That  in  delivering  out  sundry  of  the  said  Good,  Wares,  i^c.  there  must 
unavoidably  be  a  loss,  as  in  Bread,  Rhum,  Molasses,  Tobacco,  i^c.  which  loss 
must  inevitably  fall  on  the  Truck-master  without  some  Relief  be  found,  praying 
this  Court  would  take  such  order  in  the  Premises  as  to  their  Wisdom  shall  seem 
meet,  for  the  Reasons  mentioned.  Read,  and  Committed  to  Mr.  Oulton, 

Mr.  Cheever  and  Mr.  Cushing  to  consider  of  this  Memorial,  and  that  they  Re- 
port their  Opinion  of  what  may  be  proper  for  the  Court  to  do  in  Answer  thereto. 
[61] 

^ojst  Mttihitm. 

A  Bill  Entitled,  An  Act  in  Addition  to  an  Act  Entitled,  An  Act  for  the  upholding 
and  regulating  of  Mills.  Made  and  Passed  at  a  Session  of  the  Great  and  General 
Court  or  Assembly  held  at  Boston  upon  Wednesday  the  Twenty  fifth  Day  of 
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May  in  the  Eighth  Year  of  the  Reign  of  her  late  Majesty  Queen  ANNE. 
Annoque  Domini,  1727. 

Read  a  first  Time. 
A  Memorial  of  Mr.  Moses  Hale,  shewing  that  whereas  this  Court  in  their 
last  Session  were  pleased  to  appoint  him  to  Officiate  as  Chaplain  at  the  Truck- 
house  at  St.  George^s  River,  and  he  is  just  upon  going  there,  that  he  may  be 
supplyed  with  a  Bed  &  Bedding,  a  Table  and  Chairs,  and  such  other  necessaries 
as  shall  be  suitable  for  his  comfortable  Support  and  Subsistence.  Read 

and  Ordered,  That  the  prayer  of  the  Petition  be  granted,  and  the  Treasurer 
is  accordingly  impowred  and  directed  to  supply  the  particulars  within  men- 
tioned, the  Bed  and  other  Furniture,  to  be  for  the  use  of  the  Chaplain  at  the 
said  Truck-house  for  the  Time  being.  Sent  up  for  Concurrence. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

iilcrcurij  Bie  3.  fanuarij  i3.  B.  1727. 

ORdered,  That  Major  Chandler,  Mr.  Gage  and  Mr.  Sayzvard  go  up  with  a 
Message  to  the  Honourable  Board,  to  inquire  whether  they  have  pass'd 
on  the  Vote  of  the  House  for  projecting  a  Line  of  Towns  on  the  Eastern  & 
Western  Frontiers;  who  returned  they  had  delivered  the  Message,  and  were 
informed,  That  the  said  Vote  was  now  under  Consideration. 

Ordered,  That  Daniel  Epes  Esq;  go  up  with  a  Message  to  the  Honourable 
Board,  to  inquire  whether  they  have  pass'd  on  the  Petition  of  the  Country 
Towns  in  the  County  of  Suffolk,  to  be  set  off  a  separate  and  distinct  County, 
with  the  Vote  of  the  House  thereon,  as  Entred  the  29th.  ult.  who  returned, 
the  Board  informed  him,  the  said  Vote  was  Non-Concur'd. 

Voted,  That  a  Message  be  sent  up  to  the  Honourable  Board,  to  desire  they 
would  send  down  the  Petition  of  the  Country  Towns  in  the  County  of  Suffolk. 
Melatiah  Bourne  Esq;  brought  down  the  said  Petition. 

A  Petition  of  Robert  Auchmuty  Esq;  shewing.  That  by  reason  of  great  indis- 
position of  Body  he  was  violently  afflicted  with  yesterday,  being  the  first  day 
of  the  Sitting  of  the  Inferiour  Court  of  Common  Pleas,  for  the  County  of 
Suffolk,  he  was  obliged  to  go  home,  and  thereby  omitted  Entring  a  Demurrer 
of  Thomas  White  and  Ebenezer  White  Demurrers  against  Ptter  Marvell,  praying, 
That  he  may  be  allowed  to  Enter  the  said  Action,  this  being  the  second  day, 
for  the  reasons  mentioned.  Read  and  Ordered,  That  the  prayer  of  the 

Petition  be  granted,  and  the  Petitioner  is  hereby  allowed  and  impowred  to 
Enter  the  said  Action;  and  the  Justices  of  the  said  Court  are  accordingly 
directed  to  admit  the  Entry:  Any  Law,  Usage  or  Custom  to  the  contrary 
notwithstanding.  Sent  up  for  Concurrence. 
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A  Memorial  of  Capt.  John  Gyles,  One  of  the  Interpreters  in  the  Indian 
Trade,  praying,  That  he  may  have  such  further  Encouragement  for  his  In- 
terpreting to  the  Indians  on  all  occasions  than  what  is  already  allowed,  as  to 
the  Wisdom  and  Justice  of  the  Court  shall  seem  meet,  for  the  Reasons  men- 
tioned. 

Read,  and  Committed  to  the  Committee  for  Petitions. 

Mr.  Oulton  from  the  Committee  to  whom  was  referred  the  Memorial  of 
Capt.  Joseph  Heath  Truck  master  at  Richmond  Fort,  as  Entred  yesterday, 
made  Report  according  to  Order,  which  was  Read  and  Accepted,  and  Resolved^ 
That  each  Truck  master  be  and  hereby  is  allowed  Ten  Pounds  per  Cent,  on 
Rhum,  Molasses,  Sugar,  Corn,  Meal,  Bread  and  Tobacco  that  is  disposed  of  by 
them  by  Retail;  and  that  the  said  Truck-masters  [62]  on  all  proper  occasions, 
within  mentioned  may  at  his  or  their  discretion  entertain  the  Indians  at  the 
Province  Charge  he  or  they  keeping  a  particular  Accompt  of  the  same,  and 
laying  it  before  the  next  Session  of  the  General  Court  for  allowance:  Any 
Law,  Usage  or  Custom   to  the   contrary   notwithstanding.  Sent   up   for 

Concurrence. 

A  Bill  Entitled,  An  Act  to  prevent  the  unecessary  Journying  of  Representatives. 
Read  a  First  Time. 

A  Bill  Entitled,  An  Act  to  prevent  Bribery  or  Corruption,  in  the  Choice  of 
Representatives .  Read  a  First  Time. 

A  Bill  Entitled,  An  Act  for  Encouraging  the  raising  of  Flax  within  this  Province. 
Read  a  First  Time, 

A  Petition  of  Joseph  Pierce  of  Boston,  Shewing  that  he  was  Impressed  into 
the  Service  of  the  Province  in  the  Year  i  7  i  i,  and  in  an  Engagement  with 
the  Enemy  he  was  wounded  in  his  right  Thigh,  whereby  he  is  in  a  great  Measure 
rendered  unable  to  provide  for  himself,  being  Necessitated  to  leave  of  his 
Trade  of  a  Joyner,  praying  the  Consideration  of  the  Court,  for  such  allowance 
for  his  Suffering  and  Loss  of  Time,  as  may  be  thought  meet  for  the  Reasons 
mentioned. 

Read  and  Committed  to  the  Committee  for  Petitions. 

Spencer  Phipps,  Esq;  brought  down  the  Accompt  of  Edzvard  Winslow  Esq; 
for  Sundry  repairs  for  the  Province  House,  with  the  Vote  of  the  House  thereon, 
as  Entred  the  13th  of  October  last,  and  a  Message  that  the  Board  not  having 
passed  on  the  Vote  of  the  House  the  last  Session,  were  of  Opinion  that  it  was 
most  proper  for  the  House  to  begin  on  the  said  Accompt.  Read   and 

Resolved,  That  the  Sum  of  Twenty  Pounds  Ten  Shillings,  be  allowed  and  paid 
out  of  the  Publick  Treasury  to  the  Accomptant  Edward  Winslow  Esq;  to  be 
by  him  paid  to  the  Persons  to  whom  the  same  is  respectively  due  in  full  dis- 
charge thereof,  and  that  no  Office  be  at  any  time  hereafter  kept  or  private 
Family  Entertained  in  the  Province  House,  inasmuch  as  it  tends  greatly  to 
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frustrate  the  Good  Ends  of  the  Government,  in  the  purchase  of  that  House 
designed  only  for  the  Reception  &  Entertainment  of  the  Gov^ernour  or  Com- 
mander in  Chief,  for  the  time  being,  and  that  the  said  Edward  Winslow  Esq; 
be  directed  to  Notifie  any  private  Person  or  Family  that  may  be  in  the  said 
House,  of  this  Order  as  soon  as  may  be  Conveniently.  Sent  up  for  Con- 

currence. 

A  Petition  of  Joshua  Fisher,  John  Fisher,  Daniel  Fisher  and  Esther  his  Wife, 
and  Jeremiah  Dean,  and  Mary  his  Wife  all  of  Dedham,  Shewing  that  they  are 
Proprietors  of  certain  Lands  near  Dedham,  which  they  hold  under  the  late 
Elder  John  Wiswall,  who  was  Entred  in  the  List  of  the  Division  and  drew  Lot, 
No  4  Anno  1687,  That  in  the  Year  1694.  One  Thomas  Vose,  who  had  no 
manner  of  Interest  in  the  New  Grant,  took  a  Conveyance  of  John  Wiszvall 
the  Son  of  the  Petitioners  Grandfather,  the  above  named  John  Wiswall,  whereby 
the  said  John  calling  himself  the  Son  and  Heir  to  his  Father  aforesaid,  takes 
upon  him  accordingly  to  convey  to  the  said  Thomas  Fose,  John  WiswaWs  Lot 
of  Land,  Containing  13  Acres  and  33  Rods  in  every  Single  Division,  being 
percell  of  the  twelve  Divisions  in  Dorchester  aforesaid.  Whereas  the  first  named 
John  Wiswall  Grandfather  of  the  Petitioners,  devised  the  said  Lot  of  Land  to 
and  among  his  Children,  That  in  the  Year  1695  ^^  ^  meeting  of  the  said 
Proprietors,  it  was  agreed  to  Choose  a  Committee  of  which  the  said  Thomas 
Vose  was  one,  (tho'  till  then  unknown  to  the  said  Proprietors)  to  proportion 
twelve  Divisions  of  Land,  in  one  unto  each  Proprietor  in  the  New  Grant, 
that  in  the  List  of  the  Proprietors  then  taken,  there  was  prefixed  to  your  Peti- 
tioners said  Grandfather  John  Wiswall,  the  said  Lot  No  4  Containing  13  Acres 
and  33  Rods  as  aforesaid,  and  it  was  then  Voted,  that  12  times  so  much  should 
be  divided  to  his  Right,  and  in  the  said  Vote  it  is  expressed  in  these  Words, 
viz.  "Which  List  shall  be  a  Rule  for  the  abovesaid  Committee,  to  go  by  to 
'  proportion  to  each  Man  there  named.  That  the  said  Vose  being  Possessed  of 
the  said  List  which  was  to  be  the  Rule  of  the  said  Divisions,  has  cancelled, 
destroyed  or  concealed  the  same  or  was  Privy  thereto,  to  the  Manifest  Wrong 
and  Injury  of  the  Petitioners,  that  they  are  without  Remedy  of  recovering  their 
just  share,  and  Proportion  of  said  Land  without  the  Aid  of  this  Court,  praying 
that  the  said  Thomas  Vose,  may  be  Convented  before  this  Court  and  Examined, 
upon  Oath  touching  the  said  List,  or  otherwise  that  they  may  be  relieved  as 
to  the  Wisdom,  Justice,  and  Equity  of  the  Court  shall  seem  meet. 
Read  and  Committed  to  the  Committee  for  Petitions.  [  63  ] 

Major  Quincy  from  the  Committee  for  Petitions,  Reported,  On  the  Muster- 
Roil  of  the  Sloop  Endeavour,  Thomas  Sanders  Master,  as  Entred  the  first  Currant. 
Which  was  Read  and  Accepted,  and  Resolved,  That  the  Sum  of  Two  Hundred 
y  Eighteen  Pounds  fifteen  Shillings  be  allowed  and  paid  out  of  the  Publick  Treas- 
ury to  the  said  Thomas  Sanders,  to  be  by  him  repaid  to  the  Persons  born  on 
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this  Roll,  as  the  same  is  respectively  due,  in  full  discharge  of  the  Sloop  Hire 
and  Wages  thereof. 

Sent  up  for  Concurrence  by  Maj.  Chandler^  Capt.  Eastzvicke,  Mr. 
Marston,  Col.  Gorham,  and  Mr.  Samuel  White,  who  are  directed  to  inform  the 
Honourable  Board,  that  they  were  to  deliver  the  said  Muster-Roil  and  Vote 
of  the  House  thereon,  if  there  were  present  Fifteen  at  least  of  the  Members  of 
the  Board  a  Number  necessary  to  Constitute  a  Quorum  at  the  sitting  of  the 
General  Court;  and  if  there  were  not  such  a  Number  present,  they  were  directed 
to  return  with  the  said  Roll.  Who  reported.  There  was  not  present  Fifteen 

of  the  Members  of  the  Board,  that  they  had  acquainted  those  Gentlemen  that 
were  there,  of  the  Direction  of  the  House;  and  that  they  had  brought  back  the 
said  Muster-Roil:    Which  was  laid  on  the  Table  again. 

In  Anszver  to  His  Honour  s  Message  respecting  Fortifications: 

Resolved,  That  the  Sum  of  Fifteen  Thousand  Pounds  be  expended  in  repairing 
and  erecting  the  Fortifications  within  the  Town  of  Boston,  within  the  space  of 
Two  Years  from  the  last  day  of  April  next  coming;  and  to  enable  the  Inhabitants 
and  Freeholders  of  the  said  Town  well  and  sufficiently  to  Effect  this  Work;  hav- 
ing Leave  and  Order  therefor,  from  the  Commander  in  Chief  for  the  Time 
being,  according  to  the  Direction  in  the  Royal  CHARTER,  The  Treasurer  of 
the  Province  for  the  Time  being  be  directed  to  Pay  to  the  Order  of  the  said  Town 
of  Boston,  the  Sum  of  Thirty  Thousand  Pounds  in  Publick  Bills  of  Credit,  taking 
their  Receipt  therefor;  who  shall  Pay  in  the  aforesaid  Sum  of  Thirty  Thousand 
Pounds  to  be  expended  as  aforesaid,  in  manner  following:  That  is  to  say.  The 
Sum  of  Three  Thousand  Pounds  on  or  before  the  last  Day  of  April,  which  will 
be  in  the  Year  of  our  Lord  1744,  ^^^^  ^^^  ^i^e  Sum  of  Three  Thousand  Pounds 
annually  for  the  space  of  Nine  Years  after  successively,  the  last  Payment 
whereof  will  be  on  the  last  Day  of  April  1753.  And  in  case  the  Town  of  Boston 
shall  fail  in  Paying  in  the  several  and  respective  Sums  at  the  Days  &  Times  by 
this  Resolve  directed,  that  then  and  in  every  of  such  Case,  the  Treasurer  of  the 
Province  for  the  Time  being,  shall  Issue  forth  his  Execution  against  the  Town 
of  Boston,  as  by  Law  is  already  provided  in  such  like  Cases. 

THAT  Ten  Thousand  Pounds  be  in  like  manner  paid  to  the  Order  of  the  Town 
of  Salem;  and  that  Five  Thousand  Pounds  thereof  be  laid  out  in  like  manner;  and 
the  Sum  of  Ten  Thousand  Pounds  be  paid  into  the  Treasury  in  time  and  manner 
as  above;  and  in  failure  thereof,  that  the  Treasurer  for  the  Time  being,  issue 
forth  Execution  against  the  Town  of  Salem  as  aforesaid. 

THAT  Two  Thousand  Pounds  be  in  like  manner  paid  to  the  Order  of  the 
Town  of  Plymouth,  to  be  improved  and  repaid  in  manner  as  above. 

THAT  Ten  Thousand  Pounds  be  in  like  manner  paid  to  the  Order  of  the  Town 
of  Marblehead,  to  be  Improved  and  repaid  by  the  said  Town  in  manner  as  afore- 
said. 
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THAT  Four  Thousand  Pounds  be  in  like  manner  paid  to  the  Order  of  the 
Town  of  Charlestozvn^  to  be  Improved  and  repaid  by  the  said  Town  as  above. 

THAT  Four  Thousand  Pounds  be  in  like  manner  paid  to  the  Order  of  the  Town 
of  Glocester,  to  be  Improved  and  repaid  by  the  said  Town  as  aforesaid. 

THAT  Tzvo  Thousand  Pounds  be  in  like  manner  paid  to  the  Order  of  the  Town 
of  Trtiro,  to  be  in  the  same  manner  laid  out  in  a  suitable  Fortification  in  the  Town 
of  Province  Tozvn,  to  be  repaid  by  said  Truro  as  above;  and  if  the  Town  of  Truro 
shall  refuse  to  take  and  improve  the  said  Tzvo  Thousand  Pounds,  then  any  other 
Town  in  the  County  of  Barnstable,  in  behalf  of  said  Province  Tozvn,  shall  have 
Liberty  to  take  said  Money  for  the  Uses  and  under  the  Limitations  above.  [  64  ] 

THAT  Tzvo  Thousand  Pounds  be  in  like  manner  paid  to  the  Order  of  the 
Town  of  Eastham,  to  be  Improved  and  repaid  by  the  said  Town  in  manner  as 
aforesaid. 

And  that  a  Bill  be  brought  in  accordingly. 
Sent  up  for  Concurrence. 

^osft  iHleribiem. 

A  Petition  of  Thomas  Pegan  one  of  the  principal  Proprietors  and  Inhabitants 
at  Natick,  Planter,  shewing  that  he  is  earnestly  desirous  of  Building  a  com- 
fortable House  of  a  moderate  bigness  after  the  English  Method,  for  himself  and 
Family  to  dwell  in:  That  he  is  not  able  to  proceed  herein  without  some  Help: 
praying  he  may  have  leave  to  sell  a  Corner  or  Nook  of  Common  Land  in  Natick 
aforesaid,  to  Messieurs  John  Gilson,  Daniel  Prat,  and  Daniel  Bigelozv,  all  of 
Framingham;  the  Nett  proceeds  whereof  will  Enable  him  to  Build  and  Finish 
the  House  he  Projects  to  have  Built  as  aforesaid.  Read. 

And  the  Question  was  put.  Whether  the  prayer  of  the  Petition  shall  be 
granted? 

It  pass'd  in  the  Negative. 

A  Petition  of  John  Nyles,  Samuel  Paine  and  sundry  others  of  the  Inhabitants 
of  the  South  Precinct  in  Brantry,  in  behalf  of  themselves  and  their  Neighbours, 
praying.  That  they  may  be  set  off  and  Erected  into  a  separate  and  distinct 
Precinct,  for  the  Reasons  mentioned,  agreable  to  a  Vote  of  the  said  South 
Precinct,  at  a  Meeting  regularly  held  the  19th  of  December  past,  with  the  Pe- 
tition Exhibited.  Read,  and  Ordered,  That  the  prayer  of  the  Petition  be 
granted;  and  that  the  Petitioners  with  their  Families  and  Estates  lying  and 
being  within  the  Lines  particularly  set  forth  and  described  in  &  by  a  Vote  of 
the  South  Precinct  in  Brantrey,  at  a  Meeting  regularly  Held  there  the  19th 
Day  of  December  last  past,  to  the  Petition  annexed,  are  hereby  constituted  a 
separate  &  distinct  Precinct;  and  invested  and  endowed  with  equal  Powers, 
Priviledges  and  Immunities  with  any  other  Precinct  in  the  Province;  and  that 
Mr.  John  Nyles,  junr.  a  principal  Inhabitant  in  the  said  Precinct  be  impowered 
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&  directed  to  Notify  and  Summon  the  Inhabitants  duly  qualified  to  Vote,  to 
Assemble  &  Convene  for  the  choice  of  Precinct  Officers,  to  stand  until  the  next 
Annual  Election  according  to  Law. 
Sent  up  for  Concurrence. 

A  Petition  of  Rachel  fFhitten,  Relict  Widow  and  Administratrix  to  the  Estate 
of  Elias  Whitten  late  of  Nezvbury,  deceased  Intestate,  praying.  That  she  may  be 
impowred  to  make  Sale  of  Thirty  two  Acres  of  Land  lying  in  Newbury,  whereof 
her  said  Husband  Dyed  Siezed  in  Fee,  as  well  for  the  Payment  of  the  Debts  due 
and  owing  from  his  Estate,  as  for  the  Support  and  Maintenance  of  her  Children, 
for  the  Reasons  mentioned;  brought  down  by  John  Stoddard,  Esq;  Pass'd  in 
Council,  viz.  In  Council,  January  3d  1727.  Read  and  Ordered,  That  the  prayer 
of  the  Petition  be  granted;  and  that  the  Petitioner  be  and  hereby  is  Impowered 
to  make  Sale  of  the  Thirty  two  Acres  of  Land  mentioned  in  the  Petition;  and 
that  the  just  Debts  and  Legacies  of  the  Petitioners  late  Husband  Elias  Whitten 
deceased,  be  paid  out  of  the  Produce  thereof;  and  that  the  remainder  of  the 
same  be  employed  for  the  best  Advantage  of  the  Petitioner  and  her  Children; 
one  Third  part  thereof  to  be  for  the  Petitioner's  Benefit,  and  the  other  two 
Thirds  for  her  Children  (according  to  the  Direction  of  the  Law)  who  are  to  be 
paid  their  Rateable  Parts  of  the  Principal  as  they  come  of  Age;  and  the  Widows 
part  to  be  divided  among  them  after  her  Death:  And  that  Capt.  Henry  Rolfe 
of  Newbury  be  joined  with  the  Petitioner  as  a  Trustee  for  Selling  the  Land,  and 
disposing  &  improving  the  Money  produced  thereby.  Provided  the  Petitioner 
give  sufficient  Security  to  the  Judge  of  the  Probate  of  Wills  for  the  County  of 
Essex,  for  fulfilling  the  Conditions  above-mentioned. 

Sent  down  for  Concurrence.  Read  &  Concur'd. 

Timothy  Lindall,  Esq;  brought  down  the  Memorial  of  Capt.  Joseph  Heath 
Truck-Master  at  Richmond,  with  the  Vote  of  the  House  thereon;  Sent  up  this 
Morning.  Pass'd  in  Council,  viz.  In  Council,  Jan.  3.  1727.  Read  and  Concur'd 
with  the  Amendments,  viz.  After  the  word  Discretion  —  add  —  with  the 
Advice  of  the  Commanding  Officer  at  the  Trading  House  —  After  the  word  — 
Indians  —  add  —  In  the  Name  of  the  Government.  Sent  down  for  Con- 

currence. Read  and  Concur'd.  [  65  ] 

Two  Petitions  from  the  Westerly  and  Northeasterly  part  of  the  Town  of 
Taunton,  praying  they  may  be  Erected  into  two  separate  and  distinct  Precincts, 
for  the  Reasons  mentioned.  Which  Petitions  were  accompanied  with  a  Memorial 
of  sundry  Inhabitants  of  the  said  Town  in  the  several  Parts  thereof,  setting 
forth  their  Reasons  against  the  prayers  of  the  said  two  Petitions.  Read 

and  Ordered,  That  Maj.  Thomas  Tilestone,  Capt.  Turner  and  Maj.  Quincy,  with 
such  as  the  Honourable  Board  shall  appoint,  be  a  Committee  to  repair  to  the 
Town  of  Taunton;  that  they  carefully  View  the  Scituation  and  Circumstances 
of  the  said  Town,  and  the  Inhabitants  in  the  several  parts  thereof;    and  that 
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they  Report  to  this  Court  in  their  next  May  Session  their  Opinion  of  what  may- 
be proper  for  the  Court  to  do  in  Answer  to  the  two  Petitions  for  separate  Pre- 
cints.    The  Charge  of  the  Committee  to  be  born  as  the  Court  shall  Order. 
Sent  up  for  Concurrence. 
A  Petition  of  Mr.   JVillia^n  Stacey  of  Marblehead,  Ralph  Lindsey  of  Lynn, 
and  Skelton  Felton  of  Salem,  all  of  the  County  of  Essex,  Guardians  respectively 
to  the  Children  of  James  and  Mary  Houlton,  alias  Stacey,  late  of  Salem  above- 
said,  deceased,  shewing,  That  the  said   William  Stacey  and  Mary  his  Wife, 
formerly  Mary  Houlton,  Relict  Widow  and  Executrix  of  the  said  James  Houl- 
ton deceased,  did  by  their  Petition  (together  with  James  Rozvland  of  Marble- 
head)  preferred  to  this  Court,  obtain  Power  and  Authority  the  i8th  of  June 
1725.  to  pass  and  make  a  good  Deed  or  Deeds  in  the  Law  of  a  certain  Dwelling- 
house  and  Land  lying  in  Marblehead,  in  said  County,  unto  the  said  James 
Rozvland,  he  the  said  Rowland  being  on  his  part  to  Execute  a  good  Deed  or 
Deeds  of  a  certain  Messuage  and  Lands  in  Lynn  unto  Benjamin  Nezvhall,  whereby 
the  said   Houlton's  Estate   may  be  discharged  of  a  certain  Bond,  mentioned 
in  said  Petition,  as  which  may  also  appear  by  said  Order;   but  so  it  is  that  the 
said  James  Rowland  has  refused  to  do  his  part  in  Executing  a  lawful  Deed  of  the 
said  IMessuage  and  Land  in  Lynn  to  the  said  Nezvhall,  and  has  also  brought  a 
Writ  of  Trespass  &  Ejectment  for  Recovery  of  his  Grand-mother  Sarah  Lind- 
seys  Right  in  the  Tenement  at  Ly7in  for  Life,  which  she  has  released  to  him,  and 
recovered  Judgment  against  the  said  Newhall;    whereupon  the  said  Newhall 
has  prosecuted  his  Suit  founded  upon  the  Bond,  wherein  the  said  James  Houl- 
ton deceased  then  Guardian  to  said  Rowland,  and  purely  for  his  Advantage 
became  bound  to  the  said  Newhall  in  the  penal  Sum  of  /.  285  Currant  Money 
of  New-England,  and  has  obtained  Judgment  for  said  Sum  and  Costs  of  Court 
accordingly,  and  has  had  possession  delivered  him  to  satisfie  the  Execution  of 
said  Judgment,  viz.  Twenty  three  Acres  of  Land  in  Salem,  belonging  to  the  said 
Houlton,  deceased,  praying.  That  the  Petitioners  Guardians  as  aforesaid,  to- 
gether with  Ebenezer  Proctor  of  Salem  aforesaid,  and  Mary  his  Wife  the  only 
Child  of  the  said  James  Houlton  deceased,  that  is  arrived  at  Age,  may  be  Au- 
thorized and  Impowred  to  Pass  &  Execute  a  good  Deed  or  Conveyance  in  the 
Law  of  the  afore-mentioned  Dwelling-house  and  Land  in  Marblehead  to  the 
highest  bidder  for  the  same,  which  with  the  small  Quantity  of  Personal  Estate 
of  the  said  James  Houlton  deceased,  may  probably  enable  the  Petitioners  to 
redeem  the  said  Twenty  three  Acres  of  Land,  which  will  prevent  great  Damage 
and  Confusion  amongst  the  Orphans.  Read  and  Ordered,  That  the  prayer 

of  the  Petition  be  granted,  and  the  Petitioners,  together  with  the  said  Ebenezer 
Proctor  and  Mary  his  Wife,  or  the  major  part  of  them,  be  and  hereby  are  fully 
Authorized  and  Impowred  to  make  Sale  of  the  House  and  Land  in  Marblehead, 
within  mentioned  to  the  highest  bidder,  they  giving  publick  Notice  Thirty 
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days  at  least  before  the  day  of  Sale,  of  the  Time  and  Place  they  shall  appoint 
for  the  same  in  Marhlehead;  and  the  Petitioners  or  Grantors  shall  be  and  hereby 
are  obliged  and  directed  to  pay  and  deliver  the  Amount  of  what  the  said  House 
and  Land  shall  Sell  for  to  the  said  Benjamin  Nezvhall,  in  Order  to  Redeem  the 
said  Twenty  three  Acres  of  Land  for  the  Sole  Use,  Benefit  and  Behoof  of  the 
Children  &  Heirs  of  the  said  James  Houlton  deceased:  Any  Law,  Usage  or  Cus- 
tom to  the  contrary  notwithstanding.  Sent  up  for  Concurrence. 

Then  the  House  Adjourn'd  till  to  jMorrow  Morning  Ten  a-Clock. 

BOSTON  :  Printed  by  JUarttjolometD  (^rcen,  and  ^amuel  Uneelanb, 

Printers  to  the  Honourable  House  of  Representatives.  1727. 


VOTES 

Of  the  House  of  Representatives. 

Sobig  Wc  4.  Januarij  ^.  B.  1727. 

MR.  Secretary  Willard  brought  down  an  Engrossed  Bill,  Entitled,  An 
Act  in  Addition  to  an  Act  Entitled,  An  Act  for  High  Ways. 
Read,  and  Resolved,  That  the  Bill  pass  to  be  Enacted. 
Major  Quincy  from  the  Committee  for  Petitions,  reported,  On  the  Memorial 
of  Capt.  John  Gyles,  as  Entred  yesterday,  which  was  Read  and  Accepted,  and 
Resolved,  That  for  the  future  there  be  allowed  and  paid  out  of  the  Publick  Treas- 
ury to  the  Memorialist  Capt.  John  Gyles  Six  pounds  per  Month  (including  the 
/4  ^^r  Month  passed  in  August  last)  in  Consideration  of  his  being  imployed  in 
Negotiating  the  Affairs  of  the  Government  with  the  Indians,  as  well  as  Inter- 
preting in  the  Indian  Trade. 

Sent  up  for  Concurrence. 
On  the  Memorial  of  Henry  Marshall  Post  Master,  as  Entred  20th  ult.  which 
was  Read  and  Accepted,  and  Resolved,  That  the  Sum  of  Forty  Shillings  be  al- 
lowed and  paid  out  of  the  Publick  Treasury  to  the  Memorialist  Henry  Marshally 
for  his  past  Service  in  taking  care  of  the  Publick  Letters,  and  that  hereafter  a 
particular  Accompt  of  his  Service  of  the  like  nature  be  laid  before  this  Court 
before  any  Allowance  be  made  therefor.  Sent  up  for  Concurrence. 

On  the  Petition  of  Joseph  Pierce,  a  Wounded  Soldier,  as  Entred  yesterday, 
which  was  Read  and  Accepted  and  Resolved,  That  the  Sum  of  Twenty  Pounds 
be  allowed  and  paid  out  of  the  Publick  Treasury  to  the  Petitioner  Joseph  Pierce, 
in  Consideration  of  his  Smart  and  loss  of  Time  occasioned  by  the  Wound  within 
mentioned. 

Sent  up  for  Concurrence. 
A  Bill  Entitled,  An  Act  in  Addition  to  an  Act  Entitled,  An  Act  for  the  Up- 
holding and  Regulating  of  Mills,  Made  and  passed  at  a  Session  of  the  Great 
and  General  Court  or  Assembly  held  at  Boston  upon  Wednesday  the  Twenty 
fifth  day  of  May  in  the  Eighth  Year  of  Her  late  Majesty  Queen  A  N  N  E^ 
Anno  Domi  1709. 

Read  a  second  Time. 

An  Accompt  of  John  Stoddard  Esq;  Amounting  to  /.  14  2  s.  for  his  Attendance 
on  His  Honour  the  Lieut.  Governour  at  the  Conference  with  the  Indians  in 
July  last,  and  for  Expence.  Read  and  Resolved,  That  the  Sum  of  Fourieen^ 

Pounds  tzco  shillings  be  allowed  and  paid  out  of  the  Publick  Treasury  to  the 
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Accomptant  John  Stoddard  Esq;  in  full  discharge  of  said  Accompt.  Sent 

up  for  Concurrence. 

A  Petition  of  Josiah  Johnson  of  Wohurne,  praying  the  further  consideration 
and  allowance  of  this  Court  for  the  Wounds  he  received  in  the  late  Engage- 
ment with  the  Indian  Enemy  at  Pigwacket,  under  the  late  Capt.  Lovewell. 
Read  and  Committed  to  the  Committee  for  Petitions.  [  68  ] 

Voted,  That  a  Conference  be  had  between  the  two  Houses  on  the  subject 
Matter  in  Difference  on  the  Bill  to  Enable  Assessors  to  assess  Town,  County 
and  Ministerial  Rates,  and  that  it  is  the  Desire  of  the  House  that  there  may  be 
a  full  Board  when  the  Conference  is  Attended.  Sent  up  for  Concurrence. 

Symonds  Epes  Esq;  came  down  from  the  Honourable  Board  with  a  Message, 
but  before  he  delivered  the  same,  Mr.  Speaker  by  Order  of  the  House  acquainted 
him,  that  before  the  Message  was  received  he  was  to  ask  him,  Whether  there  was 
now  present  Fifteen  of  the  Members  of  the  Honourable  Board,  if  there  was  not 
that  Number  present  the  House  had  agreed  not  to  receive  a  Message.  The 

said  Symonds  Epes  Esq;  replyed,  That  he  did  not  certainly  know  the  Ex- 
act Number  of  the  Members  of  the  Board  now  present;  but  he  was  sure 
there  was  above  Seven;  and  he  returned  with  the  Alessage,  the  House  not 
receiving  it. 

A  Petition  of  sundry  of  the  Inhabitants  of  the  Town  of  Medfield,  and  sundry 
others,  praying  this  Court  would  make  a  Grant  of  or  Sell  unto  them  a  Tract  of 
Land  lying  between  Oxford,  Brookfield,  Brimfield,  and  the  Province  Line,  the 
same  being  by  Order  of  this  Court  lately  Viewed  and  Surveyed  at  the  Petitioners 
Request,  who  desired  the  same  for  a  Township.  Read  and  Ordered,  That 

this  Petition  be  referred  to  the  next  May  Session  for  further  Consideration. 

A  Memorial  of  the  Commissioners  of  the  County  of  Suffolk,  appointed  to 
Examine  the  Valuation  of  the  Estate  of  said  County,  proposing  that  over  and 
above  their  Wages,  they  may  be  allowed  their  Expences  in  that  Service,  amount- 
ing to  the  Sum  of  Eighteen  Pounds.  Read,  and  the  Question  was  put, 
Whether  the  prayer  of  the  Memorial  shall  be  granted?  It  pass'd  in  the 
Negative. 

A  Bill  Entitled,  An  Act  to  prevent  the  Unnecessary  Journying  of  the  Repre- 
sentatives. 

Read  a  second  Time. 
Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

Witntvii  2^ie  5.  H^anuarij  ^.  ©.  1727. 

A  Memorial  of  Joseph  Maylem  of  Boston,  shewing,  That  at  a  Court  of  Assize 
and  General  Goal  delivery  held  at  Boston  for  the  County  of  Suffolk,  on 
the  second  Tuesday  of  February   1725,  6.  he  Convicted  one  John   Taylor,  a 
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Notorious  Thief  of  breaking  open  his  Chest  of  Drawers,  and  with  Force  and 
Arms  carrying  away  in  Bills  of  Credit,  Gold,  iffc.  to  the  value  of  /.  144.  and 
obtained  a  Sentence  against  said  Taylor,  for  /.  432.  being  treble  Damages,  and 
cost  of  Court,  said  Taylor  to  stand  Committed  till  the  Sentence  was  performed; 
That  he  remained  in  Goal  till  July  1726.  and  then  by  Order  of  Court  the  Me- 
morialist was  impowred  to  Sell  him  for  the  space  of  Seven  Years;  that  before 
he  had  an  Opportunity  of  making  Sale  of  him,  through  the  Insufficiency  of  the 
Goal  in  the  Town  of  Boston,  the  said  Taylor  made  his  Escape.  Praying 

the  Serious  and  Wise  Consideration  of  the  Court  that  he  may  have  such  Re- 
lief in  the  Premisses  as  to  them  shall  seem  meet,  for  the  Reasons  men- 
tioned. Read,  and  Committed  to  the  Committee  for  Petitions. 

A  Message  from  the  Board  by  Isaac  Winslozv  and  Samuel  Brozvne  Esqrs; 
viz.  In  Council,  January  5th  1727.  Ordered,  That  a  Message  be  sent  down 

to  the  Honourable  House  of  Representatives  to  inquire  into  the  Reasons  of  their 
refusing  a  Message  sent  down  to  them  by  Symonds  Epes  Esq;  yesterday  in  the 
afternoon.  Read  and  Ordered,  That  Mr.  Cooke,  Mr.  Welles,  Mr.  Lewis, 

Mr.  Gushing,  Mr.  Oulton,  Mr.  Prescott  and  Mr.  Dickenson  be  a  Committee  to 
take  the  said  Message  into  Consideration,  and  prepare  a  proper  Answer,  to  be 
sent  to  the  Honourable  Board  thereto.  [  69  ] 

Voted,  That  Major  Chandler,  go  up  with  a  Message  to  the  Honourable  Board, 
to  inquire.  Whether  they  have  pass'd  on  the  Petition  of  the  Country  Towns  in 
the  County  of  Suffolk,  as  Entred  the  29th.  ult.  who  returned  he  delivered  the 
Message,  and  was  informed  that  the  Vote  of  the  House  was  Non-Concurr'd. 

A  Bill  Entitled,  An  Act  to  prevent  the  unecessary  Journying  of  Representatives, 
Read  a  third  time  and  Resolved,  that  the  Bill  pass  to  be  Engrossed. 
Sent  up  for  Concurrence. 

^ogt  iHleribicm. 

A  Bill  Entitled,  An  Act  in  addition  to  An  Act  Entitled,  An  Act  for  the  up- 
holding and  regulating  of  Mills,  Made  and  passed  at  a  Session  of  the  Great  and 
General  Court  or  Assembly  held  at  Boston,  upon  Wednesday  the  Twenty  Fifth 
day  of  May,  in  the  Eighth  Year  of  the  Reign  of  Her  late  Majesty  Queen  ANNE 
Anno  Domini  1709. 

Read  a  third  Time  and  Resolved,  that  the  Bill  pass  to  be  Engrossed. 
Sent  up  for  Concurrence. 
A  Bill  Entitled,  An  Act  for  Encouraging  the  raising  of  Flax  within  this  Province. 
Read  a  second  and  third  Time  and  passed  to  be  Engrossed. 
Sent  up  for  Concurrence. 
Mr.  Cooke  from  the  Committee  appointed,   to  prepare  an  Answer  to  the 
Message  from  the  Honourable  Board  this  Morning  made  report,  which  was 


94       Journal  of  the  House  of  Representatives 

Read  and  Accepted,  and  the  following  Message  was  sent  up  in  Answer  thereto, 
viz.  In  Answer  to  the  Message  of  Council  sent  down  this  Morning,  The  House 
presume  by  the  Message  sent  down  by  Symonds  Epes  Esq;  the  Honourable  Board 
intend  by  it,  that  that  Message  was  from  the  Honourable  Board,  and  if  so,  the 
Reasons  why  that  Message  was  not  received,  was  because  it  appeared  to  the 
House,  that  the  Majority  of  the  Members  of  that  Honourable  Board  were 
not  present  at  the  Board,  when  that  Message  was  sent  down,  and  the  House  of 
Representatives  humbly  Apprehend,  that  by  our  happy  Constitution  a  lesser 
Number  than  the  Majority,  cannot  be  Accounted  a  Quorum,  to  Constitute 
that  part  of  the  Legulature  Sitting  the  General  Court,  and  this  was  the  Opinion 
and  Result  of  the  House  of  Representatives,  in  General  Court  assembled  in 
July  1 72 1. 

Ordered,  That  a  Message  be  sent  up  to  the  Honourable  Board,  to  desire  they 
would  send  down  the  Petition  of  the  Country  Towns  in  the  County  of  Suffolk; 
Melatiah  Bourjie  Esq;  brought  down  the  said  Petition  with  the  Vote  of  the 
House  thereon,  of  the  29th  ult.  being  Non-Concurr'd  by  the  Board,  and  the 
House  resumed  the  Consideration  of  the  Subject  matter  of  the  said  Petition, 
and  Voted,  That  the  prayer  of  the  Petition  be  so  far  granted,  as  that  two  of 
the  Courts  of  General  Sessions  of  the  Peace,  and  Inferiour  Courts  of  Common 
Pleas,  by  Law  Appointed  to  be  held  and  kept  at  Boston,  in  and  for  the  County 
of  Suffolk,  shall  be  removed  and  henceforward  kept  in  the  Country,  part  of  said 
County  of  Suffolk,  viz.  One  of  the  said  Courts  of  General  Sessions  of  the  Peace 
and  Inferiour  Court  of  Common  Pleas  shall  be  held  and  kept  at  Brantrey,  and 
the  other  at  Dedham,  in  and  for  the  said  County  of  Suffolk,  and  that  the  Peti- 
tioners have  leave  to  bring  in  a  Bill  accordingly.  Sent  up  for  Concurrence. 

A  Petition  of  Capt.  John  Gyles,  praying  he  may  be  allowed,  to  receive  Seven 
pounds,  so  much  not  allowed  of  a  Report  of  a  Committee  in  his  favour  for  his 
Service  in  Interpreting,  presented  to  the  Court  in  August,  and  also  that  the 
Establishment  of  Six  pounds  for  his  Services  in  Interpreting  may  Commence 
from  August  aforesaid,  for  the  Reasons  mentioned.  Read,  and  the  Question 

was  put,  Whether  the  prayer  of  the  Petition  shall  be  granted?  It  pass'd  in 

the  Negative.  [  70  ] 

A  Petition  of  Datiid  Ingersole  of  Springfield,  praying  he  may  be  allowed  a 
New  Tryal  of  an  Action  of  the  Case  Originally  brought  against  him  by  Ezekiel 
Kellogg  of  Hadley,  at  an  Inferiour  Court  of  Common  Pleas  held  at  Springfield 
for  the  County  of  Hampshire,  on  the  Third  Tuesday  of  May  1727.  Read, 

and  the  Question  was  put,  Whether  the  prayer  of  the  Petition  shall  be 
granted?  It  pass'd  in  the  Negative. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 
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^abbati  Mt  6.  Sanuarij  ^.  B.  17^7 - 

A  Bill  Entitled,  An  Act  in  Addition  to  an  Act  Entitled,  An  Act  to  prevent 
Incestuous  and  Clandestine  Marriages,  Made  in  the  Seventh  Year  of  the 
Reign  of  King  JV  I  L  L  I  A  M  the  Third.  Read  a  first  Time. 

John  Chandler  Esq;  brought  down  the  two  Petitions  of  the  Westerly  and 
Northeasterly  Parts  of  Taunton,  praying  to  be  Erected  into  Two  separate  and 
distinct  Precincts,  with  the  Vote  of  the  House  thereon,  as  Entred  the  3  d.  Cur- 
rant. Pass'd  in  Council,  viz.  In  Council,  January  5th.  1727.  Read 
and  Non-Concur'd,  and  Ordered,  That  the  Petitioners  serve  the  Town  of  Taun- 
ton with  Copies  of  these  two  Petitions,  that  so  they  give  in  their  Answer  thereto 
(if  they  think  fit)  on  the  first  Tuesday  of  the  next  May  Session.  Sent 
down  for  Concurrence.             Read  and  Concur'd. 

Major  Ouincy  from  the  Committee  for  Petitions,  reported.  On  the  Petition 
of  Joshua  Fisher,  John  Fisher,  Daniel  Fisher  and  Easter  his  Wife,  and  Jeremiah 
Deane  and  Mary  his  Wife,  all  of  Dedham,  praying  as  Entred  the  3  d.  Cur- 
rant; The  Committee  having  considered  the  within  Petition  after  a  full 
Hearing  of  the  Parties  concerned,  are  of  Opinion,  That  this  Petition  be 
dismissed.  Read   and   Accepted,   and    Voted,  That   the   Petition   be   dis- 

missed accordingly. 

On  the  Petition  of  Josiah  Johnson  of  Wobourne,  as  Entred  yesterday,  which 
was  Read  and  Accepted,  and  Resolved,  That  the  Sum  of  Forty  Shillings  be 
allowed  and  paid  out  of  the  Publick  Treasury  to  the  Petitioner,  for  so  much 
by  him  expended  in  Medicines  for  his  Wound,  and  that  the  further  Sum  of 
Fifteen  Pounds  be  allowed  and  paid  out  of  the  Publick  Treasury  to  the  said 
Josiah  Johnson,  in  Consideration  of  his  Disability  occasioned  by  the  said 
Wound.  Sent  up  for  Concurrence. 

A  Petition  of  Capt.  Thomas  Smith,  shewing,  That  whereas  this  Court  has 
Elected  another  Truck-master  in  his  stead  to  Reside  at  St.  Georges,  l£c.  he  may 
have  leave  to  go  to  St.  Georges  in  the  Countries  Sloop,  and  Inventory  and 
deliver  the  Province  Stores,  and  also  that  the  Master  of  the  Country  Sloop  may 
be  directed  to  bring  him  back,  with  his  Man,  ^c.  Read  and  Ordered,  That 

the  prayer  of  the  Petition  be  granted. 
Sent  up  for  Concurrence. 

Voted,  That  a  Message  be  sent  to  the  Honourable  Board  to  acquaint  them, 
That  the  House  are  now  ready  to  be  present  with  the  other  parts  of  the  Gen- 
eral Court,  at  the  Reception  of  the  Books  of  Accounts  of  all  the  proceedings  of 
the  Committee  for  Settling  the  Two  New  Towns  West  of  Groton,  and  of  what 
Sums  of  Money  have  been  received  by  them,  and  how  disposed  of,  accordmg 
to  the  Vote  of  both  Houses  the  28th  of  December  last. 
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A  Petition  of  sundry  of  the  Inhabitants  of  the  Town  of  Liecester,  praying, 
That  some  discreet  Persons  may  be  enabled  to  assess  a  Tax  of  One  Penny 
per  Acre  on  all  the  Lands  in  the  Westerly  half  of  the  said  Town,  for  the  Sup- 
port of  the  Ministry  in  Liecester,  for  the  present  Year,  for  the  Reasons  men- 
tioned. Read,  and  the  Question  was  put,  Whether  the  prayer  of  the 
Petition  shall  be  granted? 

It  pass'd  in  the  Negative.  [  71  ] 

A  Memorial  of  Samuel  Green  One  of  the  Select-men  of  Leicester^  in  behalf  of 
sundry  of  the  Inhabitants  thereof,  praying.  That  a  Committee  may  be  ap- 
pointed to  run  the  Line  between  the  Towns  of  Brookfield  and  Leicester,  as  soon 
as  may  be.  That  so  a  Settlement  may  be  brought  forward  on  the  Westerly 
half  of  the  said  Town  of  Leicester,  for  the  Reasons  mentioned.  Pass'd  in 

Council,  viz.  In  Council,  January  4th.  1727. 

Read  again,  and  (the  Town  of  Brookfield  neglecting  to  give  in  their  Answer,) 
Ordered,  That  John  Chandler  Esq;  with  such  as  the  Honourable  House  of  Rep- 
resentatives shall  appoint  be  a  Committee  to  Repair  to  the  Town  of  Leicester 
and  Brookfield,  (seasonably  Notifying  the  Select-men  of  said  Towns  of  the 
Time  of  their  coming,)  and  that  they  make  inquiry  as  to  the  Divisional  Line 
between  the  said  Towns  and  hear  the  Pleas  and  Allegations  of  the  Parties,  and 
examine  the  Records  respecting  the  same,  and  make  Report  at  the  next  May 
Session  where  the  said  Line  ought  to  be  fixed  and  settled:  The  said  Towns  not 
to  run  their  Lines  or  Boundaries  till  that  Time.  The  Charge  to  be  paid  as  this 
Court  shall  then  Order. 

Sent  down  for  Concurrence.  Read  and  Concur'd,  and  Ordered, 

That  Benjamin  Prescot  Esq;  and  Mr.  John  Gun7i  be  joyned  in  the  Affair. 

A  Message  from  the  Honourable  Board  by  Thomas  Fitch  and  Samuel  Browne, 
Esqrs;  viz.  In  Council,  January  6.  1727.  The  Board  having  this  Morning  re- 
ceived a  Message  from  the  Honourable  House  signifying  they  are  now  ready  to 
receive  the  Accompts  of  the  proceeding  of  Turky  Hills,  i^c.  And  considering  that 
the  Transactions  of  the  said  Committee  are  large  and  of  many  Years  Continuance, 
and  therefore  require  much  time  to  put  their  Affairs  into  a  proper  Method,  in  order 
to  give  the  Court  that  full  Light  and  Satisfaction  as  is  necessary  for  their  Judging 
and  passing  thereon: 

Wherefore  as  well  for  the  Ease  of  the  Court  in  looking  into  those  Matters,  as  to 
grant  so  reasonable  a  Request  to  the  Committee;  The  Board  propose  that  the  said 
Affair  be  continued  to  the  first  Friday  of  the  next  Session.  Read.  And 

the  House  Entred  into  the  Consideration  of  the  above  Message.  And  the 

Question  was  put.  Whether  the  Affair  of  the  proceedings  of  the  Committee  for 
Effecting  the  Settlement  of  the  Turky  Hills  shall  be  referred  to  the  next  Session 
for  further  Consideration? 

It  pass'd  in  the  Negative. 
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Voted,  That  a  Message  be  sent  up  to  the  Honourable  Board,  That  the  House 
have  considered  their  Message  for  referring  the  Consideration  of  the  Turky 
Hill  Affair  to  the  next  Session.  And  the  Question  was  thereupon  put,  Whether 
the  Consideration  of  the  said  Turky  Hill  Affair  shall  be  referred  to  the  next  Session? 
It  pass'd  in  the  Negative.  And  to  inform  the  Board  that  the  House  expect 
the  Compliance  of  the  Committee  in  laying  the  Accompt  of  their  whole  Pro- 
ceedings in  that  Affair  now  before  the  Court  agreable  to  the  Vote  of  both 
Houses. 

A  Petition  of  the  North-westerly  part  of  the  Town  of  Woburn  in  the  County 
of  Middlesex,  praying,  That  the  Petition  of  Ralph  Reed,  Samuel  Bruce  and  others 
of  the  said  Northwesterly  part  of  Woburn,  praying  they  may  be  Erected  into 
a  Township,  as  Entred  the  24th  of  August  last,  may  be  revived,  for  the  Reasons 
mentioned,  brought  down  by  John  Chandler,  Esq;  Pass'd  in  Council,  viz.  In 
Council,  January  4.  1727.  Read  and  Ordered,  That  the  former  Petition  herein 
referred  to  be  revived;  and  that  the  Petitioners  now  serve  the  Town  of  Woburn 
with  a  Copy  of  this  Petition  and  Order,  that  they  may  give  in  their  Answer, 
if  they  see  cause,  on  Thursday  the  Eleventh  Instant.  Sent  down  for  Con- 

currence. Read  &  Concur'd  with  the  Amendment,  viz.  Dele  —  On  Thurs- 

day  the   Eleventh   Instant  —  and  add  —  The   Second  Thursday  of  the   next 
Session.  Sent  up  for  Concurrence.  [  72  ] 

Voted,  That  Messieurs  Adino  Bulfinch,  Charles  Morris,  William  Palfrey, 
Thornton  Barrat  and  William  Bulfinch,  any  Three  of  whom  to  be  a  Quorum,  be 
a  Committee  fully  Authorized  and  Impowered  to  examin  and  Survey  all  such 
pieces  of  Duck  or  Canvas  Manufactured  within  this  Province  by  Mr.  John 
Powell  his  under  Workmen  or  Assigns,  as  shall  be  presented  to  them,  for  the 
Treasurers  Direction  to  pay  to  the  said  John  Powell  or  his  Assigns,  the  Bounty 
of  Thirty  Shillings  per  Bolt  for  all  such  Duck  or  Canvas  Manufactured  as  afore- 
said, which  shall  pass  their  Survey,  and  by  them  Marked,  agreable  to  the 
Resolve  for  granting  the  said  Bounty;  and  for  their  Service  shall  have  Twelve 
Pence  per  Bolt  for  each  Bolt  so  Surveyed  to  be  paid  by  the  Owner  or  Owners 
thereof.  Sent  up  for  Concurrence. 

William  Tailer,  Addington  Davenport,  Samuel  Browne,  &  John  Chandler, 
Esqrs;  brought  down  a  Message,  which  accompanied  the  Muster  Roll  of  Capt. 
James  Woodside,  desiring  the  House  would  withdraw  the  latter  part  of  their 
Vote  on  the  Muster  Roll  of  the  said  Capt.  Woodside,  pass'd  the  28th.  ult.  for 
the  Reasons  mentioned. 
Read. 

John  Stoddard,  Esq;  brought  down  the  Petition  of  Sarah  Sampson,  &c.  In- 
dians, praying  leave  to  Sell  an  Island,  called  Oyster  Island,  as  Entred  the  8th 
ult.  to  discharge  their  Debts  to  Mr.  Justice  Parker:  And  also  an  Accompt  of 
the  said  Mr.  Justice  Parker's,  as  Entred  the  28th  ult.  with  the  Report  of  the 
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Committee  thereon,  viz.  The  Committee  having  Examined  the  within  Ac- 
compts,  are  humbly  of  Opinion,  That  there  is  due  to  Daniel  Parker,  Esq;  to 
Ballance,  the  Sum  of  One  Hundred  twenty  nine  Pounds  sixteen  Shilling  and 
two  Pence.  Per  Order  of  the  Committee,  John  Chandler.  Pass'd  in  Council, 
viz.  In  Council,  Jan.  3d.  1727.  Read,  and  not  accepted,  and  Voted,  That  the 
Sum  of  One  Hundred  Pounds  only,  be  allowed  to  Daniel  Parker,  Esq;  to 
Ballance  this  Accompt. 

Sent  down  for  Concurrence.  Read  &  Non-concur'd. 

On  the  Petition  of  the  said  Sarah  Sampson  and  others,  the  following  Vote  of 
Council  was  Entred,  viz.  In  Council,  Jan.  4.  1727.  Read  again,  and  Ordered, 
That  the  prayer  of  this  Petition  be  granted;  and  that  Isaac  Winslozv  and  John 
Gushing,  Esqrs;  with  such  as  the  Honourable  House  of  Representatives  shall 
appoint,  be  Trustees  for  the  Indian  Proprietors  of  Oyster  Island;  and  that  they 
assist  the  said  Indians  in  making  Sale  of  the  said  Island  to  the  highest  Bidders 
(Notice  first  to  be  given  of  the  Sale  in  manner  as  is  by  Law  provided  for  selling 
Estates,  by  Order  of  the  Justices  of  the  Superiour  Court  of  Judicature)  the 
Deed  or  Deeds  to  be  approved  of  by  the  said  Trustees,  who  are  to  receive  the 
Money  to  be  produced  by  the  said  Sale,  for  the  Use  of  the  said  Indians,  and 
to  Pay  their  just  Debts  out  of  the  same;  and  make  Report  to  this  Court  at  their 
next  May  Session. 

Sent  down  for  Concurrence.  Read  &  Non-concur'd. 

Ordered,  That  the  Door-keeper  of  the  House  be  directed  to  inform  the  Com- 
mittee appointed  to  bring  forward  the  Settlement  of  the  Two  Towns  at  Turky 
Hills,  that  the  House  expect  their  Attendance  on  Monday  next  at  Three  a  Clock 
Afternoon;  and  that  they  come  prepared  to  deliver  the  Books,  Papers  and 
Accounts  which  any  way  relate  to  the  Admission  of  the  Grantees  or  Setlement 
the  said  Towns. 

Then  the  House  Adjourn'd  till  Monday  next  Three  a-Clock  Afternoon. 

BOSTON:   Printed  by  ^arttolomehj  ^xttxi,  and  ^amuel  Etteelanli, 

Printers  to  the  Honourable  House  of  Representatives.  1727.  [  73  ] 


VOTES 

Of  the  House  of  Representatives. 


Huna  Mt  8.  3^anuarij  91.  B.  1727. 

A  Bill  Entitled,  An  Act  to  Enable  the  Overseers  of  the  Poor  and  Select-men 
to  take  care  of  Idle  and  Disorderly  Persons.  Read  a  first  Time. 

A  Bill  Entitled,  An  Act  in  addition  to  an  Act  Entitled,  An  Act  in 
further  addition  to  an  Act  Entitled,  An  Act  for  regulating  Fences,  Cattle,  &c. 
Made  in  the  Fourth  Year  of  the  Reign  of  His  late  Majesty  King 
GEORGE.  Read  a  first  Time. 

Resolved,  That  the  Treasurer  be  and  hereby  is  directed  to  advance  the  Sum 
of  07ie  Thousand  Pounds  out  of  the  Publick  Treasury  to  the  Stock  already  granted 
for  carrying  on  the  Trade  with  the  hidians,  the  said  Sum  to  be  used  and  im- 
ployed  by  the  Treasurer  agreable  to  the  Directions  of  this  Court,  for  carrying 
on  the  said  Trade. 

Sent  up  for  Concurrence. 

A  Petition  of  Mary  Sharp  of  Kingston  in  the  Island  of  Jamaica,  Widow, 
praying,  as  Entred  the  2  d.  Currant,  with  the  Vote  of  Council  thereon.  Read 

again,  and  no  Answer  appearing  from  the  said  Benjamin  Gallop;  The  House 
Voted  a  Concurrence  with  the  Honourable  Board. 

A  Petition  of  Samuel  Smith  of  Cambridge,  Innholder,  praying  he  may  be 
allowed  to  receive  the  Duty  of  the  Importation  of  a  Negro,  in  Considera- 
tion of  the  Death  of  a  Negro  he  purchased  of  Hugh  Hall  of  Boston  in  July 
last,  which  Negro  died  within  ten  Weeks  from  his  being  Landed  in  this  Prov- 
ince. Read,  and  the  Question  was  put,  Whether  the  prayer  of  the  Petition 
shall  he  graiited?  It  pass'd  in  the  Negative. 

John  Chandler  Esq;  brought  down  the  following  Vote  of  Council,  viz.  In 
Council,  January  8th.  1727.  The  Committee  for  Turkey  Hills  attending  with 
their  Accounts,  Books,  Papers,  ^c.  and  praying  that  they  may  be  allowed  till 
to  Morrow  in  the  afternoon  to  make  a  fair  draught  of  their  said  Accompts, 
i^c.  Ordered,    That    Thomas    Fitch,    Charles    Chambers    and    Theophilus 

Burrell,  Esqrs;  with  such  as  the  Honourable  House  shall  appoint,  be  a  Com- 
mittee to  receive  and  Examine  the  said  Books  and  Accompts,  and  other  Papers 
relating  to  the  said  Affair  and  make  Report  thereon  to  this  Court  as  soon  as  may 
be.  Sent  down  for  Concurrence.  Read  and  Non-Concur'd. 

Ordered,  That  a  Message  be  sent  up  to  the  Honourable  Board  to  inform  them. 
That  the  House  desire  to  speak  with  the  Honourable  Col.  Tailer  and  Col. 
Thaxter. 
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According  to  the  Order  of  the  Day,  The  Committee  appointed  to  bring 
forward  the  Settlements  of  the  Two  Towns  at  Turkey  Hills,  attending,  were 
admitted  into  the  House,  and  laid  sundry  Papers  on  the  Table,  and  were  heard 
some  time  to  give  their  Reasons  and  Justify  their  procedings  in  bringing  for- 
ward the  Settlements  of  the  said  Towns;  and  then  they  withdrew;  and  the 
House  having  Entred  into  the  Consideration  of  the  subject  Matter  of  the 
Papers  delivered  by  the  said  Committee,  as  well  as  their  Discourse;  Ordered, 
That  the  Door-keeper  of  the  House  be  directed  to  inform  the  said  Committee, 
That  the  House  apprehend  they  have  not  complyed  with  their  Orders,  in  that 
they  have  not  delivered  the  whole  of  the  Papers,  13 c.  which  relate  to  the  Settle- 
ment of  the  said  Two  Towns,  and  therefore  that  the  House  expect  and  direct 
that  they  lay  before  them  to  Morrow  Morning  the  whole  of  the  Papers,  Books, 
Bonds,  \£c.  which  relate  thereto.  [  74  ] 

Resolved,  That  Mr.  Speaker,  Mr.  Cooke  and  Mr.  Gushing  be  a  Committee 
to  have  the  Care  of  the  Effecting  the  Repairs  of  the  Province  House  for  the 
Reception  and  Accommodation  of  His  Excellency  William  Burnett  Esq;  (and 
his  Family)  who  may  speedily  be  expected  to  take  upon  him  the  Charge  of 
this  Government,  The  Repairs  to  be  Effected  being  as  followeth  viz.  That 
the  Great  lower  Room  in  the  Front  be  wainscotted;  after  the  best  and  newest 
Fashion,  that  the  Cieling  in  that  Room  be  lowred,  and  the  doors  altered,  That 
the  windows  be  altered  and  sash  Lights  made  throughout  the  House,  the  Win- 
dows to  be  Cased  several  of  them  with  Seats,  That  there  be  a  Landry  built  where 
the  Outkitchen  stands  upon  that,  by  raising  a  Story  thereon;  That  the  Brick 
Wall  in  the  Front  being  now  very  much  out  of  Repair,  be  taken  down  and 
Rebuilt  with  new  Bricks  as  it  now  stands,  or  with  a  Pallisado  Fence  on  the 
Top  thereof  as  hereafter  may  be  thought  adviseable;  That  the  Lanthorn  or 
Cupola  on  the  Top  of  the  House,  being  grown  very  weak,  be  well  and  sufficiently 
repared  and  made  strong  with  New  Doors  and  sash  Windows.  The  Paved 
Walk  from  the  Gate  to  the  Steps  entring  the  House,  to  be  taken  up  and  a-new 
laid,  and  that  the  said  Committee  be  Impowred,  to  Cause  such  other  Repairs  to 
be  Effected,  as  they  in  their  best  prudence  and  discretion  shall  Judge  necessary 
to  be  done.  Sent  up  for  Concurrence. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

ilttartis;  ©ie  9.  Januarij  ^.  B.  1727. 

A  Memorial  of  Samuel  Wainwright  Truck  Master  at  St.  Georges  River, 
praying  he  may  be  allowed  the  Liberty  of  a  Servant  to  assist  him,  in 
Managing  the  Truck  Trade,  and  that  he  may  be  Entitled  to  Centinels  Pay, 
which  is  no  more  than  what  was  allowed  to  his  Predecessor  Capt  Thomas 
Smith.  Read  and  Ordered,  that  the  prayer  of  Memorial  be  granted,  and 
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that  the  Memorialist  be  allowed  a  Servant  to  assist  him  accordingly,  in  the 
Room  of  Capt.  Thomas  Smithes  Servant,  and  also  that  he  be  allowed  Centinels 
Pay;  and  Voted,  that  His  Honour  the  Lieut.  Governour  will  Please  to  give  Order 
to  the  Commanding  Officer  there  to  Enlist  the  Memorialist's  Man  accordingly. 
Sent  up  Concurrence. 
Resolved,  That  the  Treasurer  be  and  hereby  is  Impowred  and  directed  to  issue 
forth  and  Emit  the  Sum  of  Twelve  Thousand  Pounds  in  Bills  of  Credit  on  this 
Province,  for  the  necessary  Defence  and  Support  of  this  Government,  and  the 
Protection  and  Preservation  of  the  Inhabitants  thereof,  the  said  Twelve  Thou- 
sand Pounds  being  already  in  the  hands  of  the  Treasurer,  and  received  for  Taxes, 
Impost,  t^c.  to  be  issued  out  and  disposed  of  by  Warrant  under  the  hand  of  the 
Lieutenant  Governour  or  Commander  in  Chief,  for  the  time  being,  with  the  Ad- 
vice and  Consent  of  the  Council,  Eleven  Thousand  jive  hundred  Pounds  whereof 
shall  be  applyed  for  the  Uses,  Intents  and  Purposes  in  this  Resolve  hereafter 
expressed,  viz.  For  the  payment  of  all  Grants,  Premiums  and  Stipends  es- 
tablished by  Law  for  the  defraying  and  paying  the  Charges  of  Castle  William, 
and  the  other  Forts  and  Garrisons,  Transports,  Muster  Rolls  of  Soldiers  and 
Sailors  Allowances,  ^c.  and  all  other  Accompts  of  Charges  allowed  and  passed 
on  for  payment  by  this  Court;  and  that  the  Sum  of  Five  hundred  Pounds  being 
the  Residue  &  Remaining  part  of  the  said  Twelve  Thousand  Pounds,  shall  be 
applyed  for  the  payment  of  Expresses,  dispatched  in  the  Service  of  this  Gov- 
ernment in  the  Recess  of  this  Court,  together  with  all  necessary  unforeseen 
Charges  that  demand  prompt  payment,  which  shall  arise  in  the  Recess  of  the 
Court,  as  aforesaid.  Provided  always,  That  the  several  Draughts  made  upon 
the  Treasurer  aforesaid  express  and  declare  out  of  which  of  the  two  several 
Sums  afore-mentioned  the  Money  is  to  be  paid,  and  the  said  Bills  shall  pass 
out  of  the  Treasury  at  the  value  therein  expressed  equivalent  to  Money,  and 
shall  be  so  taken  and  accepted  in  all  Publick  payments;  and  that  the  Duties 
of  Impost  and  Excise,  together  with  all  other  Publick  Incomes  shall  be  a  Fund 
and  Security  for  the  payment  and  drawing  in  the  said  Bills  into  the  Treasury 
again,  so  far  as  the  same  will  reach,  yind  as  a  further  Fund  and  Security  for 
the  same,  It  is  further  Resolved,  That  there  be  and  hereby  is  Granted  to  His 
Most  Excellent  Majesty  for  the  Ends  and  Uses  aforesaid,  and  for  no  other 
Ends  and  Uses  [  75  ]  whatsoever  a  Tax  of  Twelve  Thousand  Pounds,  to  be  Levyed 
upon  Polls  and  Estates  both  Real  and  Personal  within  this  Province,  according 
to  such  Rules  and  in  such  Proportion  upon  the  several  Towns  and  Districts 
within  the  same,  as  shall  be  agreed  on  and  Ordered  by  the  Great  and  General 
Court  or  Assembly  of  this  Province,  at  their  Session  in  May,  One  thousand 
seven  hundred  and  thirty  seven,  and  paid  into  the  Publick  Treasury  on  or  be- 
fore the  last  day  of  December  next  after.  And  inasmuch  as  full  Provision  is 
made  by  this  Resolve  for  the  payment  of  all  Sums  that  are  or  may  be  due  from  this 
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Province  till  some  time  in  June  or  July  next  ensuing,  but  no  provision  is  made  by 
Law  for  several  Months  in  the  Year  to  enable  the  several  Towns  and  Precincts  in 
the  Province  seasonably  to  proportion  the  County,  Town  and  Precinct  Taxes,  tho* 
of  very  great  necessity,  in  order  to  their  complying  with  their  just  Promises  to  their 
Ministers,  &c.  Be  it  therefore  further  Resolved,  That  the  Select-men  or  Assessors 
of  each  respective  Town  and  Precinct  be  and  hereby  are  Enabled  and  Impowred 
to  Assess  and  Apportion  on  their  Inhabitants  respectively  such  Sum  or  Sums 
as  shall  from  time  to  time  be  granted  by  said  Towns  or  Precincts  in  their  Meet- 
ings regularly  assembled  to  defray  their  necessary  Charges  and  Obligations 
according  to  the  Rules  given  in  the  then  last  preceding  Province  Tax,  at  such 
Times  and  Seasons  as  their  Necessities  and  Occasions  may  call  for:  Any  Law, 
Usage  or  Custom  to  the  contrary  in  any  wise  notwithstanding. 

Sent  up  for  Concurrence. 
A  Memorial  of  Capt.  John  Gyles,  setting  forth  that  there  are  sundry  things 
necessary  for  repairing  the  Truck  House  at  St.  Georges  River,  and  also  for 
Coveniency  of  the  Lodgings  of  the  Chaplain,  a  Shop  for  the  Armourer,  and 
half  a  Barrel  of  Powder  for  the  use  of  the  Block  House,  which  he  esteemed  his 
duty  to  inform  the  Court  of.  Read,  and  in  Answer  to  this  Memorial,  Resolved, 
That  Mr.  Treasurer  be  and  hereby  is  directed  to  furnish  the  IVIemorialist  with 
half  a  Barrel  of  Powder,  for  the  use  of  the  Block  House,  and  the  other  neces- 
saries for  the  Convenient  Lodging  of  the  Chaplain,  aud  Shop  for  the  Armourer 
there,  and  other  Repairs  at  the  said  Block  House. 

Sent  up  for  Concurrence. 
Spencer   Phipps   Esq;   brought  down    the  Bill   Entitled,  Jn  Act  to  prevent 
the   Uncessary  journying  of   the    Representatives.  Sent  up   the   5th   Cur- 

rant. Pass'd  in  Council,  viz.  In  Council,  January  8,  9.  1727.  Read 

three  several  Times,  and  Pass'd  a  Concurrence  with  the  Amendments.  Read, 

and  Concur'd  with  all  the  Amendments  except  the  Fourth,  and  the  House  adhere 
to  the  Bill  as  now  Amended. 

Sent  up  for  Concurrence. 
John  Gushing  Esq;  brought  down  a  Bill  Entitled,  Jn  Act  for  Establishing 
a  Superiour  Court  of  Judicature  Court  of  Assize  and  General  Goal  Delivery  at 
Barnstable,  for  the  Counties  of  Barnstable  and  Dukes  County.  Pass'd  in 

Council,  viz.  In  Council,  January  8th.  1727.  Read,  three  several  Times, 

and  pass'd  to  be  Engross'd. 

Sent  down  for  Concurrence.  Read  a  first  Time. 

The  House  Entred  into  the  Consideration  of  the  Message  of  the  Honourable 
Board  of  the  Fifth  Currant,  to  desire  they  would  withdraw  the  last  part  of  their 
Vote  of  the  28th  ult,  on  the  Muster  Roll  of  Capt.  James  Woodside,  and  the 
Question  was  put,  Whether  the  House  will  reconsider  that  part  of  the  said  Vote? 
Resolved  in  the  Affirmative  so  far  as  that  these  words  be  withdrawn,  viz.  That 
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no  further  pay  or  subsistence  be  allowed  him,  and  instead  thereof,  add  the  follow- 
ing words,  viz.    Voted,  That  His   Honour   the   Lieutenant   Governour  be  ear- 
nestly desired  to  dismiss  the  said  Officer. 
Sent  up  for  Concurrence. 

A  Bill  Entitled,  An  Act  in  addition  to  an  Act  Entitled,  an  Act  in  further  ad- 
dition to  an  Act  Entitled,  a7i  Act  for  Regulating  Fences,  Cattle,  &c.  Made 
in  the  Fourth  Year  of  the  Reign  of  His  late  Majesty  King  GEORGE. 
Read  a  second  Time.   [  76  ] 

Upon  a  Alotion  made  and  seconded  by  many  of  the  Members,  That  the  House 
would  reconsider  their  Vote  of  the  6th.  Currant,  for  Non-concurring  a  Vote  of 
the  Honourable  Board  of  the  5th.  on  the  Petition  of  Sarah  Sampson,  and  others 
Indian  Proprietors  of  Oyster  Island,  appointing  Trustees  to  assist  the  Indians 
in  the  Sale  of  said  Island;  and  some  debate  being  had  thereon,  the  Question 
was  put,  Whether  the  House  zvill  reconsider  their   Vote?  Resolved  in  the 

Affirmative,  and  Voted  a  Concurrence  with  the  Honourable  Board,  and  Edmund 
Freeman  Esq;  is  added  to  the  Committee  in  the  Affair. 

A  Petition  of  Josiah  Cook,  Joseph  Scott,  Jacob  Barkleit  and  David  Cook,  all 
of  Bellingham,  Shewing  that  their  Bodys  are  now  under  Arrest  by  the  Constable 
of  said  Town,  for  want  of  Estate,  being  for  their  part  of  an  Assessment  levyed 
on  said  Town,  which  they  Conscientiously  could  not  Comport  with  the  payment 
off,  praying  for  Relief.  Read  and  the  Question  was  put,  Whether  the  prayer 

of  the  Petition  shall  be  granted?  It  pass'd  in  the  Negative. 

Ordered,  That  the  Committee  for  Laws  be  directed  to  prepare  a  Bill,  for  the 
Ease  of  People  called  Quakers,  and  others  differing  from  the  Way  of  Publick 
Worship  in  this  Province,  and  Mr.  Pierce  and  Capt.  Akin,  is  added  to  the  Com- 
mittee to  prepare  the  said  Bill. 

A  Bill  Entitled,  An  Act  in  Addition  to  An  Act  Entitled,  An  Act  to  prevent 
Incestuous  and  Clandestine  Marraiges.  Made  in  the  Seventh  Year  of  the 

Reign  of  King  WILLIAM  the  Third.  Read  a  second  and  third  Time, 

and  Resolved,  that  the  Bill  pass  to  be  Engrossed.  Sent  up  for  Concurrence. 

A  Petition  of  Joseph  Read  of  Liecester,  praying  that  this  Court  would  grant 
him  Liberty  to  Retail  Strong  Liquors,  within  the  said  Town  of  Liecester  for 
the  Year  Ensuing,  or  till  the  Court  of  Sessions  in  June  next,  for  the  Reasons 
mentioned.  Read  and  the  Question  was  put,  Whether  the  prayer  of  the  Petition 
shall  be  granted? 

It  pass'd  in  the  Negative. 

^os;t  iHeribiem. 

A  Bill  Entitled,  An  Act  for  Establishing  a  Superiour  Court  of  of  Judicature, 
Court  of  Assize  and  General  Goal  Delivery,  at  Barnstable /or  the  Countys  of  Barn- 
stable and  Dukes  County.  Read  a  second  Time. 
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A  Bill  Entitled,  An  Act  in  addition  to  An  Act  made  in  the  Thirteenth  Year, 
of  the  late  King  GEORGE, Chap.  XI.  Ejititled,  An  Act  to  Enable  Executors 
and  Administrators  to  prosecute  or  defend  any  Suits  that  are  depending  or  hereafter 
shall  depend  upon  Appeal,  wherein  the  Testator  or  Intestate  was  or  shall  be  Appellant 
or  Appellee. 

Read  a  first  Time. 

Voted,  That  Major  Chandler  go  up  with  a  Message  to  the  Honourable  Board, 
to  inquire  whether  they  have  passed  on  the  Vote  for  a  Line  of  Towns,  and  also 
on  the  Vote  for  Fortifications,  who  returned  that  he  had  delivered  the  Message, 
and  was  informed  that  the  Vote  for  a  Line  of  Towns  was  not  acted  upon,  that 
the  Vote  for  Fortifications  was  now  under  Consideration. 

A  Petition  of  John  Phillips,  Thomas  Randall,  and  sundry  others  Inhabitants 
of  Easton,  Shewing  that  there  are  Sundry  of  the  Inhabitants  of  the  North 
Precinct  in  Bridgwater,  Consisting  of  about  twelve  Families  very  near  to  their 
Line,  that  are  very  desirous  of  being  Annexed  to  the  said  Town  of  Easton,  which 
appears  by  a  Petition  of  the  said  Bridgwater  Inhabitants  to  the  said  Easton 
Petition  annexed,  praying  that  the  said  Inhabitants  of  Bridgwater  may  be 
annexed  to,  and  Accounted  as  part  of  the  Town  of  Easton,  according  to  the  Line 
described  in  the  Petitions  for  the  Reasons  mentioned.  Read  and  Ordered, 
That  the  Consideration  of  these  two  Petitions  be  Referred  to  the  next  Session 
of  this  Court,  and  that  in  the  mean  time  the  Petitioners  Serve  the  Town  as 
well  as  the  North  Precinct  of  Bridgwater  with  Copys  thereof,  that  they  then 
shew  Cause  why  the  prayer  should  not  be  granted.  Sent  up  for  Con- 

currence. [  77  ] 

A  Bill  Entitled,  An  Act  to  Enable  the  Overseers  and  Select-men  to  take  care  of 
Idle  and  Disorderly  Persons.  Read  a  second  Time,  and  debated. 

A  Bill  Entitled,  An  Act  in  addition  to  an  Act  Entitled,  An  Act  in  further  addition 
to  an  Act  Entitled,  An  Act  for  Regulating  Fences,  Cattle,  &c.  Made  in  the  Fourth 
Year  of  the  Reign  of  His  late  Majesty  King  GEORGE.  Read  a  second 

Time. 

A  Bill  Entitled  An  Act  to  prevent  Bribery  or  Corruption  in  the  Choice  of  Repre- 
sentatives. 

Read  a  second  Time,  and  the  House  debated  thereon,  and  the  Question 
was  put,   Whether  the  Bill  shall  have  a  third  Reading?  It  pass'd  in  the 

Negative. 

A  Bill  Entitled,  An  Act  in  addition  to  an  Act  Made  in  the  Sixth  Year  of  the  late 
King  GEORGE,  Chap.  VI.  Entitled,  An  Act  for  Enlarging  the  Fees  of 
Grand  Jurors,  &c.  Read  a  first  Time. 

Ordered,  That  Major  Chandler,  Capt.  Freeman,  Mr.  Paine,  Mr.  Dickenson 
and  Capt.  Grant,  go  up  with  a  Message  to  the  Honourable  Board  to  desire  they 
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would  pass  on  the  Votes  of  the  House  for  a  Line  of  Towns,  Fortifications,  and 
the  other  most  Momentuous  Affairs  now  before  them,  that  so  the  Court  may- 
rise  this  Week,  if  His  Honour  pleases.  Who  returned  they  had  delivered  the 
Message. 

Then  the  House  Adjourn 'd  till  to  Morrow  Morning  Ten  a-Clock. 

Mtvtuxij  5©ie  10.  Hfanuarij  ^.  ©.  1727. 

VOud,  That  Capt.  Epes  and  Capt.  Turner  go  up  with  a  Message  to  the 
Honourable  Board  to  inquire.  Whether  they  have  pass'd  on  the  Vote  of 
the  House  respecting  Fortifications,  and  Supply  of  the  Treasury;  who  returned 
they  had  delivered  the  Message,  and  were  informed.  That  the  Vote  respecting 
Fortifications  had  been  under  consideration,  and  would  be  sent  down  presently. 

A  Bill  Entitled,  Jn  Act  in  addition  to  an  Act  Entitled,  An  Act  in  further  addition 
to  an  Act  Entitled,  An  Act  for  regulating  Fences,  Cattle,  &c.  Alade  in  the  Fourth 
Year  of  the  Reign  of  His  late  Majesty  King  GEORGE.  Read  a  third 

Time,  and  Resolved,  That  the  Bill  pass  to  be  Engrossed.  Sent  up  for 

Concurrence. 

Charles  Chambers  Esq;  brought  down  the  Vote  of  the  House  of  the  23  d.  ult. 
respecting  the  Misconduct  of  Capt.  James  Woodside;  a  Report  of  a  Committee 
of  the  Honourable  Board  respecting  the  Mis-management  of  the  said  Officer, 
and  the  Votes  of  the  House  on  the  Muster  Roll  of  the  said  Capt.  James  Woodside, 
pass'd  the  28th  December  last,  and  the  9th  Currant.  The  Vote  of  the  House 

of  the  23  d.  December,  pass'd  in  Council,  viz.  In  Council,  January  4th.  1727. 
Read  and  Non-Concur'd,  The  Report  of  the  Committee  of  the  Honourable 
Board,  pass'd  in  Council,  viz.  In  Council,  January  4th.  1727.  Read  and  Ac- 
cepted. The  Votes  of  the  House  on  the  Muster  Roll  of  the  said  Capt.  James 
Woodside,  Pass'd  in  Council,  viz.  In  Council,  January  9th.  1727.    Read 

and  Concur'd  with  the  Amendments.  Dele,  The  whole  of  the  Vote  —  from 

the  word  —  Thereof.  Sent  down  for  Concurrence.  Read  and  Non- 

Concur'd,  and  the  House  adhere  to  their  own  Vote  by  them  Amended  yesterday. 
Sent  up  for  Concurrence. 

A  Bill  Entitled,  An  Act  for  Establishing  a  Superiour  Court  of  Judicature  Court 
of  Assize  and  General  Goal  Delivery  at  Barnstable,  for  the  Counties  of  Barnstable 
and  Dukes  County,  Read  a  third  Time,  and  pass'd  a  Concurrence. 

A  Bill  Entitled,  An  Act  in  addition  to  an  Act  made  in  the  Sixth  Year  of  the  late 
King  GEORGE,  Cahp.  VI.  Entituled,  An  Act  for  Enlarging  the  Fees  of 
Grand  Jurors,  &c.  Read  a  third  Time,  and  Resolved,  That  the  Bill  pass 

to  be  Engrossed. 

Sent  up  for  Concurrence.  [  78  ] 
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Voted,  That  Elisha  Cooke  and  John  Oulton  Esqrs;  Mr.  Welles,  Mr,  Hohson 
and  Capt.  Goddard,  with  such  as  the  Honourable  Board  shall  appoint  be  a 
Committee  to  take  under  Consideration  the  several  Papers,  Accompts,  and 
Proceedings  of  the  Committee  appointed  to  bring  forward  the  Two  New 
Towns  at  Txcrkey  Hills,  now  presented  to  the  Court,  and  that  they  Report 
their  Opinion  of  what  may  be  proper  for  the  Court  to  do  thereon,  the  Com- 
mittee to  sit  forthwith,  and  Report  as  soon  as  may  be. 
Sent  up  for  Concurrence. 

A  Bill  Entitled,  An  Act  in  addition  to  An  Act  inade  in  the  Thirteenth  Year,  of 
the  late  King  GEORGE,  Chap.  XL  Erititled,  An  Act  to  Enable  Executors 
and  Administrators  to  prosecute  or  defend  any  Suits  that  are  depending  or  hereafter 
shall  depend  upon  Appeal,  zvherein  the  Testator  or  hitestate  zvas  or  shall  he  Appel- 
lant or  Appellee. 

Read  a  second  Time. 

A  Bill  Entitled,  An  Act  to  Enable  the  Overseers  of  the  Poor  and  Select-men  to 
take  care  of  Idle  and  Disorderly  persons.  Read  a  third  Time  and  the  Ques- 

tion was  put.  Whether  the  Bill  shall  pass  to  be  Engrossed?  It  pass'd  in  the 

Negative. 

A  Bill  Entitled,  Afi  Act  for  the  Ease  of  Antipsedo  Baptists  commonly  called 
Annabaptists,  and  the  People  called  Quakers,  dissenting  from  the  Churches  estab- 
lished by  the  good  and  zvholesome  Lazis  of  this  Province.  Read  a  first  Time. 

Benjamin  Lynde  Esq;  brought  down  the  Vote  of  the  House  of  the  3  d. 
Currant,  for  Emitting  a  Number  of  Bills  of  Credit  for  Erecting  Fortifica- 
tions. Pass'd  in  Council,  viz.  In  Council,  \January  loth.  1727.  Read 
and  Concur'd  with  the  Amendments.  Sent  down  for  Concurrence.  Read 
and  Non-concur'd,  and  the  House  insist  on  their  own  Vote.  Sent  up 
for  Concurrence. 

Voted,  That  the  following  Message  be  sent  to  His  Honour  the  Lieut.  Gover- 
nour,  viz. 

Inasmuch  as  this  Court  have  set  full  Seveyi  Weeks,  during  which  time  this  House 
have  come  into  some  Resolves  which  they  apprehended  would  greatly  ease  His 
Majesties  Subject  the  Inhabitants  of  this  Province  under  present  and  growing 
Difficulties,  for  want  of  a  further  Supply  of  the  Bills  of  Publick  Credit;  all  which 
Resolves  have  met  with  a  N on-concurrence  at  the  Honourable  Board,  a7id  there  being 
no  probability  that  the  Honourable  Board  will  joyn  the  House  in  any  other  Pro- 
jection of  this  Tendency,  though  so  earnestly  desired  by  the  Representative  Body  of 
this  People:  We  the  Representatives  in  General  Court  Assembled,  Do  therefore 
sincerely  move,  that  your  Honour  will  put  an  End  to  this  Session,  that  the 
Members  may  retire  to  their  respective  Homes,  hoping  this  Court  in  their 
next  May  Session  will  come  to  a  happy  conclusion  on  this  Affair,  should  the 
Occasions  of  the  Province  then  call  for  it,  as  now  they  loudly  do. 
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A  Bill  Entitled,  An  Act  in  addition  to  ati  Act  Entitled,  An  Act  relating  to  Strays 
and  lost  Goods,  &c.  Made  in  the  Tenth  Year  of  King  WILLIAM  the  Third, 
Chap.  VII. 

Read  a  first  Time. 

A  Message  from  His  Honour  the  Lieut  Governour  by  Mr.  Secretary,  That 
the  Indian  Delegates  were  now  expected  in  the  Council  Chamber  to  take  leave 
of  His  Honour,  when  the  Presents  from  the  Court  would  be  made  them,  and 
if  the  House  desired  to  be  in  the  Council  Chamber  when  His  Honour  ordered 
the  said  Presents  to  be  made  them.  Seats  should  be  prepared  accordingly. 

^ojft  iHeribiem. 

Upon  a  Motion  made  and  seconded  by  many  Members,  that  the  House 
would  Reconsider  their  Vote  of  the  5th  Currant,  on  the  Petition  of  David 
Ingersole  of  Springfield;  the  Question  was  put.  Whether  the  House  zvill  Recon- 
sider the  said  Vote?  Resolved  in  the  Affirmative,  and  Ordered,  that  the  prayer  of 
the  Petition  be  granted,  and  that  the  Petitioner  be  admitted  to  a  Tryal  of 
the  Case  within  mentioned,  at  the  next  Superiour  Court  of  Judicature  to  be 
holden  at  Springfield,  in  and  for  the  County  of  Hampshire  on  the  fourth  Tuesday 
of  September  next,  and  the  Justices  of  the  said  Court  are  Impowred  and  directed 
to  hear  and  try  the  same.  Enter  up  Judgment  and  award  Execution  accordingly;. 
Provided  the  Petitioner  serve  the  adverse  Party  Ezekiel  Kellogg  with  a  Copy  of 
this  Order  Fourteen  Days  at  least  before  the  Sitting  of  the  said  Superiour  Court; 
and  the  Execution  Issued  out  on  the  said  Judgment  is  hereby  suspended  in 
the  mean  time:  Any  Law,  Usage  or  Custom  to  the  contrary  notwithstanding. 
Sent  up  for  Concurrence. 
Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

BOSTON  :    Printed  by  PartfjolomctO  ^XttXi,  and  ^aittUCl  i^neelaitb. 
Printers  to  the  Honourable  House  of  Representatives.   1727.         [  79  | 


VOTES 

Of  the  House  of  Representatives. 

Sfobijf  ^it  II.  STanuadi  ^.  B.  1727. 

SAmuel  Browne  &  John  Chandler  Esqrs;  brought  down  the  Bill  Entitled, 
An  Act  for  the  better  Enabling  Towns  and  Precincts  duly  and  seasonably  to 
pay  their  Ministers,  School-Masters,  and  other  necessary  Charges  arising 
therein.  Sent  up  the  19th  ult.  Pass'd  in  Council,  viz.  In  Council,  December, 
28th.  January  ist.   1 727.  Read  three  several  Times  and   Non-concur'd. 

January  loth.  1727.  The  Question  was  put,  Whether  the  Board  would  Reconsider 
their  Vote  on  this  Bill?  And  it  pass'd  in  the  Affirmative.     And  this  Bill 

being  Read,  Voted  a  Concurrence  with  the  Amendments,  Sent  down  for  Con- 
currence. Read  and  Non-concur'd,  and  the  House  adhere  to  the  Bill  as 
first  sent  up.  Sent  up  for  Concurrence. 

And  the  Resolve  for  Supply  of  the  Treasury  sent  up  the  9th  Currant,  pass'd  in 
Council,  viz.  In  Council,  January  loth.  1727.  Read  and  Concur'd  with 
Amendment,  viz.  —  Dele  from  —  And  inasmuch  —  to  the  end  of  the  Resolve. 

Sent  down  for  Concurrence.  Read  and  Non-concur'd,  and  the 

House  adhere  to  their  own  Vote.  Sent  up  for  Concurrence. 

A  Bill  Entitled,  An  Act  for  the  Ease  of  Antipaedo-baptists,  commonly  called 
Annabaptists,  and  the  People  called  Quakers  dissenting  from  the  Churches  Estab- 
lished by  the  good  and  wholesome  Laws  of  this  Province.  Read  a  second 
Time. 

A  Bill  Entitled,  An  Act  in  addition  to  an  Act  made  in  the  Thirteenth  Year  of 
the  late  King  GEORGE,  Chap.  XI.  Entitled,  An  Act  to  enable  Executors 
and  Administrators  to  prosecute  and  defend  any  Suit  that  are  depending,  or  here- 
after shall  depend  upon  Appeal,  wherein  the  Testator  or  Intestate  was  or  shall  be 
appellant  or  Appellee.  Read  a  third  Time,  and  Resolved,  That  the  Bill 

pass  to  be  Engrossed. 

Sent  up  for  Concurrence. 

Alajor  Quincy  from  the  Committee  for  Petitions,  Reported,  On  the  Memorial 
of  Joseph  Maylem,  as  Entred  the  5th  Currant,  viz.  The  Committee  have  Con- 
sidered this  Memorial,  and  are  of  Opinion  that  it  be  dismiss'd.  The 
Memorialist  having  his  Remedy  at  the  Common  Law.  Read  and  Accepted, 
and  Voted,  That  the  Petition  be  dismis'd  accordingly,  for  the  Reason  afore- 
said.            Sent  up  for  Concurrence. 

On  the  Accompt  of  Dr.  George  Pemberton,  which  was  Read  and  Accepted, 
and  Resolved,  That  the  Sum  of  Twenty  two  pounds  eight  shillings  and  six  pence 
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be  allowed  and  paid  out  of  the  publick  Treasury  to  the  Accomptant  Dr.  George 
Pemherton,  in  full  discharge  thereof.  Sent  up  for  Concurrence. 

John  Turner  Esq;  brought  down  a  Petition  of  Edward  Belcher  of  Milton  in 
the  County  of  Suffolk,  Husbandman,  praying  Liberty  to  revive  an  Action  of 
Trespass  and  Ejectment  Originally  brought  against  him  at  an  Inferiour  Court 
of  Common  Pleas  held  at  Boston  in  October  1722.  by  Paul  Dudley  Esq;  for  the 
Recovery  of  a  certain  Messuage,  Land  and  Estate  in  Milton  aforesaid,  which 
the  Petitioner  claimed  under  one  Ephraim  Brozvne  of  Coventry.  Pass'd  in 

Council,  viz.  In  Council,  January  5th.  1727.  Read  and  Ordered,  That  the 
prayer  of  the  Petition  be  granted,  and  that  the  Petitioner  be  Enabled  to 
bring  his  Action  of  Review  accordingly  to  the  next  Inferiour  Court  of  Common 
Pleas  to  be  held  at  Boston  for  the  County  of  Suffolk,  and  the  Justices  of  the  [  80  ] 
said  Court  are  impowred  and  directed  to  hear  and  determin  the  said  Action: 
Any  Law,  Usage  or  Custom  to  the  contrary  notwithstanding.  Sent  down 

for  Concurrence.  Read  and  Non-concur'd,  and  Ordered,  That  this  Petition  be 
referred  to  the  next  Session  of  the  Court  for  further  Consideration,  and  that  in 
the  mean  time  the  Petitioner  serve  the  said  Ephraim  Brozvne  with  a  Copy 
thereof,  that  he  shew  cause,  if  any  he  have,  on  the  first  Thursday  of  the  said 
Session  why  the  prayer  should  not  be  granted. 
Sent  up  for  Concurrence. 

A  Bill  Entitled,  An  Act  in  addition  to  an  Act  against  Intemperance,  Immorality 
and  Prophaneness,  and  for  Reformation  of  Manners,  Made  in  the  Fourth  Year 
of  the  late  Queen  ANNE.  Read  a  first  Time. 

Upon  a  Motion  made  and  seconded  by  many  Members,  That  the  Petitions  of 
Dr.  Timothy  Culter,  and  others  of  the  Church  of  England,  with  the  Vote  of  the 
House  thereon  of  the  27th  ult.  might  be  sent  for:  Ordered,  That  Mr.  Lewis  go- 
up  with  a  Message  to  the  Honourable  Board  to  desire  the  said  Petitions,  might 
be  sent  down:  Which  were  brought  down  by  Symonds  Epes  Esq;  and  the 
House  entred  further  into  the  Consideration  of  the  subject  Matter  of  the  said 
Petitions,  and  the  following  Question  was  put,  viz.  Whether  it  is  within  the  In- 
tent and  Meaning  of  the  Act  of  the  General  Court,  Anno  1642.  and  referred  to  in 
said  Memorialls  constituting  the  Board  of  Overseers  of  Harvard  College,  That 
the  Reverend  Memorialists  the  said  Dr.  Timothy  Cutler  and  Mr.  Samuel  Myles 
ought  to  be  deemed  Members  of  the  Board  of  Overseers? 

It  pass'd  in  the  Negative.  Sent  up  for  Concurrence. 

^ogt  ifHeribiem. 

Daniel  Oliver  Esq;  brought  down  the  Bill  Entitled,  An  Act  in  addition  to  an 
Act  Entitled  an  Act  for  Enlarging  the  Fees  of  Grand  Jurors,  &c.  Pass'd  in 

Council,  viz.  In  Council,  January   loth,   nth.   1727.  Read  three  several 
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Times,  and  pass'd  a  Concurrence  with  the  Amendments.  Sent  down  for 

Concurrence. 

Read  and  Concur'd. 

Mr.  Secretary  brought  down  and  Engrossed  Bill  Entitled,  An  Act  for  Establish- 
ing a  Superiour  Court  of  Judicature  Court  of  Assize  and  General  Goal  Delivery  at 
Barnstable,  for  the  Counties  of  Barnstable  and  Dukes  County. 
Read  and  Resolved,  That  the  Bill  pass  to  be  Enacted. 

An  Engrossed  Bill  Entitled,  An  Act  to  prevent  the  Unnecessary  Journying  of 
Representatives.  Read  and  Resolved,  That  the  Bill  pass  to  be  Enacted. 

Paul  Dudley  and  John  Turner  Esqrs;  brought  down  the  Bill  Entitled,  An 
Act  for  the  better  Enabling  Tozvns  and  Precincts  duly  and  seasonably  to  pay  their 
Ministers,  School-Masters,  and  other  necessary  Charges  arising  therein.  Pass'd 

in   Council,   viz.  In   Council,   January    nth.    1727.  Read    and    Concur'd 

with  the  Amendment. 

Sent  down  for  Concurrence.  Read  and  Concur'd. 

And  the  Resolve  for  the  supply  of  the  Treasury,  sent  up  this  Morn- 
ing. Pass'd  in  Council,  viz.  In  Council,  January  nth.  1727.  Read 
and  Non-concur'd,  and  the  Board  insist  on  their  Amendment.  Sent  down 
for  Concurrence. 

A  Bill  Entitled,  An  Act  in  further  addition  to  the  several  Acts  relating  to  Tres- 
passes. 

Read  a  first  Time. 

A  Bill  Entitled,  An  Act  in  addition  to  an  Act  against  Intemperance,  Immorality 
and  Prophaness  and  for  Reformation  of  Manners,  Made  in  the  Fourth  Year  of 
the  late  Queen  ANNE.  Read  a  second  Time. 

A  Memorial  of  Capt.  Joseph  Kellogg  shewing,  That  it  may  be  of  Advantage 
to  the  Province  to  have  a  Truck  House  above  Northfield  on  Connecticut-River, 
praying  he  may  be  heard  to  make  his  proposals  on  the  Affair.  Read  and 

Ordered,  That  this  Petition  be  referred  to  the  next  Session  for  further  Considera- 
tion, and  that  in  the  mean  time  Mr.  Cooke,  Mr.  Remington  and  Mr.  Lewis,  with 
such  as  the  Honourable  Board  shall  appoint  be  a  Committee  to  take  the  Me- 
morial into  Consideration  and  Report  their  Opinion  of  what  may  be  proper 
to  the  Court  to  do  in  Answer  thereto  at  the  said  Session. 
Sent  up  for  Concurrence.  [  81  ] 

A  Message  from  His  Honour  the  Lieutenant  Governour  by  Mr.  Secretary, 
That  as  soon  as  the  Court  had  granted  the  Necessary  Supplys  for  the  Support 
of  the  Government,  His  Honour  was  willing  the  Court  should  Rise,  agreable 
to  the  Message  of  the  House. 

The  Indian  Delegates  were  admitted  into  the  House  to  take  Leave,  and 
having  made  their  Compliment  to  Mr.  Speaker,  expressed  their  thankful  Ac- 
knowledgments  for   the    kind    Entertainment    they    had    received    since   their 
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arrival,  as  well  as  for  the  Presents  made  them,  and  that  they  were  very  sensible 
of  the  Justice  of  the  Government  in  the  Management  of  the  Trade  with  them, 
and  that  they  should  give  their  Tribes  full  assurances  thereof  on  the  first  Oppor- 
tunity after  their  return  home.  To  which  Mr.  Speaker  in  the  Name  of  the 
House  replyed,  That  he  wish'd  them  a  good  Voyage  and  safe  Return  to  their 
respective  Homes,  and  that  they  might  always  depend  upon  the  Justice  of  this 
Government  on  all  Occasions,  and  then  they  withdrew. 

Then  the  House  Adjourn'd  till  to  JMorrow  Morning  Ten  a-Clock. 

Witnttisi  Bie  12.  fanuarij  ^.  B.  1727. 

AN  Accompt  of  Dr.  Peter  Calefy  for  sundry  Medicines  to  Dr.  Henry  Blaisdale 
oi  Chelmsford,  by  order  of  Col.  Tyng,  November  1725.  Read  and  Re- 

solved, That  the  Sum  of  Eleven  Pounds  be  allowed  and  paid  out  of  the  Publick 
Treasury  to  the  Accomptant  Dr.  Peter  Calef,  in  full  discharge  thereof.  Sent 

up  for  Concurrence. 

An  Accompt  of  Samuel  Gerrish,  Amounting  to  /.  31  5  j.  for  Printing,  Paper 
and  Stitching  of  the  Reverend  Mr.  Foxcrofts  Sermon  on  the  late  Earthquake, 
Preached  before  the  General  Court,  and  Printed  by  Order  of  the  House  of 
Representatives.     Being  500  in  all.  Read  and  Resolved,  That  the  Sum  of 

Thirty  one  pounds,  five  shillings  be  allowed  and  paid  out  of  Publick  Treasury  to 
the  Accomptant  Samuel  Gerrish,  in  full  discharge  thereof.  Sent  up  for 

Concurrence. 

A  Bill  Entitled,  An  Act  in  addition  to  an  Act  Entitled,  An  Act  relating  to  Strays 
and  lost  Goods,  &c.  Made  in  the  Tenth  Year  of  King  fF  I  L  L  I  A  M  the  Third, 
Chap.  VII.  Read  a  second  Time. 

A  Bill  Entitled,  An  Act  in  further  addition  to  the  several  Acts  relating  to  Tres- 
passes. 

Read  a  second  Time. 

A  Memorial  of  Joseph  Kellogg  of  Suffield  in  the  County  of  Hampshire,  Shew- 
ing that  he  has  served  this  Province  as  an  Indian  Interpreter  for  many  Years 
past,  and  has  had  the  Honour  to  be  Employed  in  many  other  Publick  Services 
for  the  Province,  as  particularly  set  forth  therein,  praying  the  wise  and  just 
Consideration  of  this  Court,  for  his  said  Services  as  to  them  shall  be  thought 
fit.  Read  and  in  Answer  to  this  Petition,  Resolved,  that  Two  Hundred 

Acres  of  the  Unappropriated  Lands  of  this  Province,  lying  and  being  in  the 
County  of  Hampshire,  be  and  hereby  is  given  and  granted  unto  the  said  Joseph 
Kellogg  his  Heirs  and  Assigns,  and  that  he  be  allowed  and  impowred  by  a  Sur- 
veyor and  Chain  Men  under  Oath,  to  Survey  and  lay  out  said  Quantity  of 
Land,  and  Return  a  Plat  thereof  to  this  Court  within  Twelve  Months  for  Con- 
firmation. 

Sent  up  for  Concurrence. 
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An  Accompt  of  Joseph  Marion  amounting  to  /.  $.  2  s.  6.  d.  for  writing  in  the 
Service  of  the  Province.  Read  and  Resolved,  that  the  Sum  of  Five  Pounds 

Two  shillings  and  six  pence,  be  allowed  and  paid  out  of  the  Publick  Treasury, 
to  the  Accomptant  Joseph  Marion  in  full  discharge  thereof.  Sent  up  for 

Concurrence. 

A  Bill  Entitled,  An  Act  for  the  Ease  of  Antipaedo  Baptists  commonly  called 
Annabaptists,  and  the  People  called  Quakers,  dissenting  from  the  Churches  estab- 
lished hy  the  good  and  wholesome  Laws  of  this  Province.  Read  a  third  Time 
and  the  Question  was  put,  Whither  the  Bill  shall  pass  to  be  Engrossed?  It 
pass'd  in  the  Negative.  [  82  ] 

^os;t  iHeribiem. 

Mr.  Secretary  brought  down  an  Engrossed  Bill  Entitled,  An  Act  for  the  better 
Establishing  Towns  and  Precincts,  duly  and  seasonably  to  pay  their  Ministers 
School-masters   and    other    necessary    Charges    arising   therein.  Read    and 

Resolved,  that  the  Bill  pass  to  be  Enacted. 

An  Engrossed  Bill  Entitled,  An  Act  in  addition  to  An  Act  Entitled,  An 
Act  for  Enlarging  the  Fees  of  Grandjurors.  Read  and  Rosolved,  that  the 

Bill  pass  to  be  Enacted. 

A  Petition  of  Thomas  Prentice  of  Newton,  and  Thomas  Learned  of  Watertown, 
Shewing  that  in  the  Year  17 19.  when  they  Erected  the  Cart  Bridge  over  Charles 
River  in  the  Town  of  Watertown,  they  were  really  in  Advance  the  Sum  of  /.  132 
9  s.  which  they  must  Unavoidably  loose  without  the  Aid  of  this  Court,  praying 
for  such  Relief  in  the  Premises,  as  to  the  Wisdom  of  the  Court  shall  seem  meet 
for  the  Reasons  mentioned.  Read  and  in  Answer  to  this  Petition  Resolved,  that 
the  prayer  thereof  be  so  far  granted,  as  that  there  be  a  Reasonable  Toll  or 
Pontage  set  on  the  said  Bridge,  that  the  Petitioners  be  allowed  to  Reap  the 
Benefit  thereof,  until  they  shall  be  Reimbursed  the  Sum,  they  are  in  Advance 
for  building  the  same,  and  that  they  be  allowed  and  Impowred  to  bring  in  a 
,  Bill  accordingly.  Sent  up  for  Concurrence. 

Voted,  That  Mr.  Speaker,  Mr.  Welles,  Mr.  Cooke,  Mr.  Choate,  and  Capt. 
Goddard  be  a  Committee  to  Consider  of  some  suitable  and  Effectual  Method, 
for  the  Recovery  of  our  Captives,  and  Report  their  Opinion  thereon  as  soon 
as  may  be. 

A  Plan  of  Five  Hundred  Acres  of  Land,  Protracted  and  Surveyed  by  Timothy 
Dwight  Surveyor,  beginning  on  the  East  Bank  of  Connecticut  River,  in  the 
North  Line  of  Northfield  Township,  being  to  satisfie  a  Grant  of  this  Court  to  the 
Honourable  Samuel  Partrigg  Esq;  in  November  1725.  was  presented  for  Con- 
firmation. Read  and  the  Question  was  put,  Whether  the  Plan  shall  be 
accepted?  It  pass'd  in  the  Negative,  and  Voted,  that  Twelve  Months  Time 
more  be  allowed  to  Samuel  Partrigg  Esq;  to  Survey  the  like  quantity  of  Province 
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Land  to  satisfie  the  aforesaid  Grant,  and  the  said  Col.  Partrigg  is  desired,  to 
have  the  Land  laid  out  in  a  more  Regular  From  and  Compact,  when  he  returns 
the  next  Plan  for  Acceptance  and  Confirmation.  Sent  up  for  Concurrence. 

A  Petition  of  Thomas  Lechmere  Esq;  and  Anna  his  Wife,  as  the  said  Anna  is 
the  only  daughter  and  Coheir  with  her  Brother  John  Winthrop  Esq;  to  JVaite 
Winthrop  Esq;  deceased.  Shewing  that  this  Court  was  pleased  to  Appoint  a 
Committee  the  19th  of  June  last,  on  the  Petition  of  the  Committee  of  Brimfidd, 
to  Repair  to  certain  Lands  belonging  to  the  Petitioners,  and  their  said  Brother 
John  Winthrop  Esq;  called  Tantiusques  or  the  Lead  Mines ^  Surveyed  and  laid 
out  to  their  Honoured  Father  JVaite  Winthrop  Esq;  and  view  the  same,  and 
nothing  being  done  as  yet  thereupon,  praying  that  the  Bounds  of  the  said  Tract 
of  Land  which  they  hold  in  Right  of  their  said  Father,  may  be  Ascertained 
agreable  to  the  Plats  thereof  taken  by  a  Skilfull  Artist  and  Chain  Men,  and 
lodged  in  the  Files  of  this  Court,  in  order  for  the  better  enabling  the  Petitioners, 
to  have  their  proportionable  part  or  share  set  off  by  Partition,  for  their  holding 
the  same  in  severalty  for  the  Reasons  mentioned.  Read  and  in  Answer 

to  this  Petition  Ordered,  That  Major  Tilestone,  and  Major  Quincy,  with  such  as 
shall  be  Appointed  by  the  Honourable  Board,  be  a  Committee  to  Repair  to  the 
Town  of  Brimfield,  and  view  the  Lands  Surveyed  and  laid  out  to  the  late  Hon- 
ourable Waite  Winthrop  Esq;  and  Report  their  Opinion  as  soon  as  may  be, 
Whether  it  may  be  Convenient  that  a  Reform  of  the  said  Survey  should  be 
made,  that  an  Equivalent  in  Lands  lying  and  being  within  the  Township  of 
Brimfield,  and  adjoyning  to  the  remainder  of  the  Lands  within  the  aforesaid 
Survey  be  made  to  the  Heirs  of  the  said  late  Honourable  Waite  Winthrop  Esq; 
deceased. 

Sent  up  for  Concurrence.  [  83  ] 

John  Turner  Esq;  brought  down  a  Bill  Entitled,  An  Act  to  oblige  and  require 
the  Forty  Petitioners  for  a  Tract  of  Land  at  Hassanamisco,  together  with  the  Eng- 
lish Proprietors  of  other  Lands  there,  to  pay  the  Charge  of  Erecting  a  Meeting 
House  and  School  House,  and  supporting  an  Orthodox  Minister,  and  School  Mas- 
ter in  the  said  Place.  Pass'd  in  Council,  viz.  In  Council,  January  12th.  1727. 
Read  three  several  Times  and  pass'd  to  be  Engross'd. 

Sent  down  for  Concurrence.  Read  a  first  Time. 

A  Petition  of  Capt.  Samuel  Hincks,  shewing  That  he  is  indebted  to  the 
Province  in  the  Sum  of  Sixty  five  pounds  fifteen  shillings,  for  Stores  he  received 
for  Supplies  of  Fort  Mary  at  Winter  Harbour,  but  by  reason  of  Imbezzlement 
of  said  Stores  by  some  of  the  Men  who  are  scattered  abroad  in  divers  Places 
unknown,  he  must  unavoidably  be  a  very  great  Sufferer,  praying  the  Serious 
and  Compassionate  Consideration  of  the  Court  that  they  would  remit  and 
forgive  the  payment  of  the  said  Sum  for  the  Reasons  mentioned.  Read 
and  Ordered,  That  the  prayer  of  the  Petition  be  granted,  and  the  Treasurer  is 
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hereby   directed   to  discharge    the    Petitioner    accordingly.  Sent    up   for 

Concurrence. 

Ordered,  That  Mr.  Choate  go  up  with  a  Message  to  the  Honourable  Board 
and  inquire,  what  they  have  passed  on  the  Narraganset  Petition. 

A  Message  from  the  Board  by  Symonds  Epes  Esq;  That  the  Board  had  re- 
ferred the  Narragansett  Petition  over  to  the  next  Session  for  further  Consideration. 

Mr.  Lewis  from  the  Committee  appointed  to  take  under  Consideration  and 
Examine  the  Accompts  of  the  Commissioners  for  Letting  out  the  /.  100,000 
Loan  in  the  respective  Counties  in  this  Province,  Made  Report  thereon,  which 
was  Read  and  Accepted,  viz. 

On  Four  Accompts  of  the  Commissioners  of  the  /.  100,000  Loan  for  the  County 
of  Suffolk,  beginning  February  13th.  1722,  3.  and  ending  February  13th.  1726,  7 
whereby  it  appears  that  the  said  Commissioners  have  received  of  sundry  per- 
sons for  Interest  of  said  Loan  the  said  Years  the  Sum  of  /.  4609  ii  s.  6  d.  and 
have  paid  into  the  Treasury  the  Sum  of  /.  4340  11  s.  ^  d.  And  Accompt  for  the 
remaining  Sum  of  /.  269  i  s.  ■}  d.  as  follows,  viz.  I.  244  16  s.  6  d.  their  due  by  Law, 
/.  20  for  Book-keeping,  and  also  outstanding  /.  823  j  s.  <^  d.  Interest  Money,  by 
the  same  Accompt  it  appears  that  there  was  outstanding  of  the  Interest  of  the 
former  Years  the  Sum  of  /.  420  9  j.  8  ^.  and  also  /.  4  4  j.  9  f/.  for  Law  Suits  in  their 
former  Accompts  not  Accompted  for,  which,  three  Sums  last  mentioned  amount- 
ing to  /.  1248  I  S.J  d.  The  Committee  are  humbly  of  Opinion  the  said  Commis- 
sioners are  still  Accountable  for.  The  Sum  of  /.  7302  j  s.  g  d.  of  the  Principal 
Sum  being  in  their  hands  and  not  let  out.  Read  and  Accepted  and  Re- 

solved, That  the  Commissioners  the  Accomptants  be  and  hereby  are  discharged 
of  the  said  Accompts  in  the  several  Articles  thereof  upon  their  paying  to  or 
properly  Accounting  with  the  Treasurer  of  the  Province  for  the  said  Sum  of 
Twelve  hundred  and  forty  eight  pounds  one  shilling  and  seven  pence. 
Sent  up  for  Concurrence. 

On  seven  Accompts  of  the  Commissioners  for  the  County  of  Essex,  begin- 
ning February  13th.  1719,  20.  and  ending  February  13th.  1726,  7.  whereby  it 
appears  that  the  said  Commissioners  have  received  of  sundry  persons  for  In- 
terest of  the  said  Loan,  the  said  seven  Years,  the  Sum  of  /.  6829  19  s.  6  d.  and  have 
paid  into  the  Treasury  /  6125  j  s.  9  d.  and  Accompt  for  the  remaining  Sum  of 
/.  704  1 1  J-.  9  ^.  as  follows,  viz.  I.  266  (^  s.  y  d.  their  due  by  Law  /.  71  6  s.  for  Book 
keeping  and  Paper  /.  325  18  s.  3  d.  for  Charges  of  Law-Suit,  and  /.  40  ij  s.  11  d. 
for  Tavern  Expences,  the  Sum  of  /.  1703  2  s.  $  d.  outstanding  Interest  Money, 
and  the  Sum  of  /.  11029  2  s.  gd.  of  the  Principal  Money  being  in  their  hands  and 
not  let  out.  The  Sum  of  /.  62  10  s.  7  d.  they  were  ordered  to  pay  into  the  Treas- 
ury the  9th.  of  December  1720.  still  remains  in  their  hands  and  not  paid,  the 
Committee  are  humbly  of  Opinion  that  the  said  Commissioners  ought  to  pay 
into  the  Treasury  forthwith,  the  aforesaid  Sums  of  /.  62  10  j.  7  d.  and  /.  40  17  s. 
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1 1  d.  making  in  the  whole  the  Sum  of  /.  103  S  s.  6d.  being  Charges  for  Tavern  Ex- 
pences,  and  that  they  are  still  Accountable  for  the  Sum  of  /.  325  18  s.  3  d.  with 
/.  40  10  s.  6(/.  Amounting  to  /.  366  8  x.  9  ^.  Charges  of  Law-[84]Suits,  and  the  Sum 
of  /.  1703  2  s.  S  d.  outstanding  Interest  Money,  making  in  the  whole  the  Sum 
of  /.  2069  II  s.  2  d.  Read  and  Accepted  and  Resolved,  That  upon  the  said 

Commissioners  the  Accomptants,  their  paying  to  or  properly  Accounting  with 
the  Treasurer  of  the  Province,  for  the  said  Sum  of  Two  thousand  and  sixty  7iine 
pounds  eleven  shillings  and  tzco  pence,  the  said  Commissioners  be  and  hereby  are 
discharged  of  the  said  seven  Accompts  in  the  several  Articles  thereof. 
Sent  up  for  Concurrence. 

On  two  Accompts  of  the  Commissioners  of  the  County  of  Middlesex,  beginning 
February  13th.  1724,  5.  and  ending  February  13th.  1726,  7,  whereby  it  appears 
that  the  said  Commissioners  have  received  of  sundry  persons  for  Interest  of 
the  said  Loan,  the  said  two  Years  the  Sum  of  /.  1618  7  j.  3  ^.  and  /.  21  17  s.  2  d.  of 
the  Charges  of  Law-Suits,  making  /.  1640  4  j.  5  (/.  and  have  paid  into  the  Treas- 
ury, the  Sum  of  /.  1521  3  s.  and  Accompt  for  the  Remaining  Sum  of  /.  119  i  s. 
5  d.  as  follows  /.  73  I  J".  10  d.  their  due  by  Law,  /.  14  for  Book-keeping,  /.  26  j  s. 
for  Charges  of  Law-Suit,  and  /.  5  12  j".  7  </.  the  said  Commissioners  charge  for 
extraordinary  Attendance,  i^c.  of  which  10  s.  7  d.  is  for  Paper  and  a  Lock,  being 
the  only  reasonable  Charge,  so  that  there  remains  /.  5  2  j.  The  said  Commis- 
sioners remained  accountable  in  their  last  Account  past  in  May  1726.  /.  97  13  s. 
8  d.  the  Ballance  of  what  they  expended  in  Law  Suits,  with  the  above  /.  26 
7  s.  charged  in  this  last  Accompt  makes  /.  124  8  d.  and  have  discharged  them- 
selves in  this  Accompt  of  /.  21  17  J.  2d.  so  that  there  still  remains  to  be  Ac- 
counted for  /.  102  1  s.  6  d.  arising  by  Law-Suits,  and  the  said  /.  5  2  j.  as  also 
the  Sum  of  /.  982  17  J.  3  d.  outstanding  Interest  Money,  Amounting  to  the 
Sum  of  /.  1090  2  s.  ()  d.  in  the  whole.  The  Sum  of  /.  41 17  8  s.  10  d.  of  the  Prin- 
cipal Money  in  their  hands,  and  not  let  out.  Read  and  Accepted  and 
Resolved,  That  upon  the  said  Commissioners  the  Accomptants,  their  paying  to 
or  properly  Accounting  with  the  Treasurer  of  the  Province  for  the  said  Sum 
of  One  thousand  and  ninety  pounds  tzvo  shillings  and  nine  pence,  the  said  Com- 
missioners be  and  hereby  are  discharged  of  the  said  two  Accompts  in  the  several 
Articles  thereof.             Sent  up  for  Concurrence. 

On  two  Accompts  of  the  Commissioners  for  the  County  of  Hampshire,  be- 
ginning February  13th.  1724,  5.  and  Ending  February  13th.  1726,  7.  whereby  it 
appears  the  said  Commissioners  have  received  of  sundry  persons  for  luterest 
of  the  Loan,  the  said  two  Years  /.  514  5.  4  d.  together  with  the  Sum  of  /.  770 
2  s.  I  d.  remaining  in  their  hands  for  Interest  Money,  which  they  were  Ordered 
by  the  General  Court  at  their  Session  in  May  1725.  forthwith  to  pay  into  the 
Treasury,  making  in  the  whole  /.  1284  j  s.  $  d.  they  have  since  paid  into  the 
Treasury  /.  938  and  Accompt  for  the  remaining  Sum,  as  follows,  viz.  20  9  s  3  ^. 
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their  due  by  Law,  and  /.  8  for  Book  keeping,  there  still  remains  in  their  hands 
/.  317  i8  J".  2  ^.  due  from  them  for  Interest  Money,  and  they  were  also  and  yet 
are  further  Accountable  for  the  Sum  of  /.  27  10  s.  9  d.  Interest  Money,  and 
/.  13  5  s.  for  putting  in  Suit  as  by  their  Accompts,  passed  the  loth.  December 
1723.  the  Sum  of  /.  151  j  s.  oi  the  Principal  Money  in  their  hands  and  not  let 
out.  Read  and   Accepted   and   Resolved,  That    upon   the   Commissioners 

the  Accomptants,  their  paying  to  or  properly  Accompting  with  the  Treasurer  of 
the  Province  for  the  three  last  Articles,  Amounting  to  the  Sum  of  Three  hun- 
dred fifty  eight  pounds  thirteen  shillings  and  eleven  pence,  the  said  Commissioners 
be  and  hereby  are  discharged  of  these  two  Accompts  in  the  several  Articles 
thereof.  Sent  up  for  Concurrence. 

On  two  Accompts  of  the  Com.missioners  of  the  County  of  Plymouth,  be- 
ginning February  13th.  1724,  5.  ending  February  13th.  1726,  7.  whereby  it  ap- 
pears that  the  said  Commissioners  have  received  of  sundry  persons  for  Interest 
of  the  said  Loan  the  said  two  Years  the  Sum  of  /.  401  4  j.  5  (f.  and  have  paid 
into  the  Treasury  the  Sum  of  /.  361  15  s.  i  d.  and  Accompt  for  the  remaining 
Sum  of  /.  39  9  J"-  4  d.  as  follows,  viz.  I.  23  9  j.  4  d.  their  due  by  Law  /.  16  for 
Book  keeping,  and  also  /.  411  11  s.  y  d.  outstanding  Interest  Money,  which  the 
Committee  are  of  Opinion  the  said  Commissioners  are  Accomptable  for,  and 
the  Sum  of  /.  798  g  s.  10  d.  oi  the  Principal  Money  being  in  their  hands  and  not 
let  out.  Read  and  Accepted  and  [  85  ]  Resolved,  That  upon  the  Commis- 

sioners the  Accomptants  paying  to  or  properly  Accompting  with  the  Treasurer 
of  the  Province  for  the  said  Sum  of  Four  hundred  and  eleven  pounds  eleven  shil- 
lings and  seven  pence,  the  said  Commissioners  be  and  hereby  are  discharged  of 
the  said  two  Accompts  in  the  several  Articles  thereof. 
Sent  up  for  Concurrence. 

On  the  Ninth  Accompt  of  the  Commissioners  for  the  County  of  Barnstable, 
beginning  the  13th.  of  February  1724,  5.  and  ending  February  13th.  1725  6. 
whereby  it  appears  the  said  Commissioners  have  Charged  themselves  with 
/.  22  8  J.  6  d.  remaining  of  Interest  Money  in  their  hands  in  their  last  Accompt 
presented  to  and  allowed  by  the  General  Court  at  their  Session  in  May  1726. 
and  that  they  have  received  of  sundry  persons  for  Interest  of  the  said  Loan 
the  said  Year  the  Sum  of  /.  301  19  s.  3  d.  together  with  the  above  /.  22  8  j".  6  d. 
that  was  remaining  in  their  hands  the  last  Account,  makes  the  Sum  of  /.  324 
8  J.  3  <f.  and  have  paid  into  the  Treasury  the  Sum  of  /.  294  13  j.  5  <^.  and  Ac- 
compt for  the  remaining  Sum  of  /.  29  14  s.  10  d.  as  follows,  viz.  I.  16  g  s.  10  d. 
their  due  by  Law,  /.  8  for  Book  keeping,  and  /.  4  15  j.  remaining  in  their  hands, 
which  they  are  to  pay  the  Treasurer,  The  Sum  of  /.  30  i  s.  of  the  Interest  Money 
outstanding  which  the  said  Commissioners  are  still  to  be  Accomptable  for. 
The  Sum  of  /.  335  4  s.  10  d.  of  the  Principal  Money  being  in  their  hands  and  not 
let  out.  Read  and  Accepted  and  Resolved,  That  upon  the  Commissioners 
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the  Accomptants  paying  to  or  accompting  with  the  Treasurer  of  the  Province 
for  the  Sum  of  Thirty  four  pounds  sixteen  shillings,  they  be  and  hereby  are  dis- 
charged of  the  said  Accompt  in  the  several  x\rticles  thereof. 
Sent  up  for  Concurrence. 
Memorandum,  The  Accompts  of  the  Ninth  and  Tenth  Years  from  the  re- 
spective Commissions  of  the  Counties  of  Bristol  and  York,  together  with  the 
Tenth  Years  Accompt  from  the  Commissioners  for  Barnstable  County  not 
lying  before  us  is  the  Reason  there  is  no  Report  on  them,  and  the  Treasurer 
informs  us  he  has  received  no  Interest  from  Barnstable  nor  Bristol  Counties  for 
the  Tenth  Year,  and  that  the  whole  of  the  Ninth  and  Tenth  Years  Interest 
from  the  County  of  York,  was  still  unpaid.  Read. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

^abfaati  Bic  13.  fanuarij  ^.  B.  1727. 

AN  Accompt  of  Bartholomew  Green  and  Samuel  Kneeland,  Amounting  to 
/.  51  3  J-.  for  Paper  and  Printing  the  Journal  of  the  House  the  last  May 
Session  of  the  General  Court,   at  30  s.  per  Sheet.  Read   and  Resolved, 

That  the  Sum  of  Fifty  one  pounds  three  shillings  be  allowed  and  paid  out  of  the 
Publick  Treasury  to  the  Accomptants  Bartholomew  Green  and  Samuel  Kneeland, 
in  full  discharge  thereof. 

Sent  up  for  Concurrence. 
A  Bill  Entitled,  An  Act  in  addition  to  an  Act  against  Intemperance,  Immorality 
and  Prophaness  and  for  Reformation  of  Manners,  Made  in  the  Fourth  Year  of 
the  late  Queen  ANNE.  Read  a  third  Time,  and  Resolved,  That  the 

Bill  pass  to  be  Engrossed. 

Sent  up  for  Concurrence. 
A  Bill  Entitled,  An  Act  to  oblige  arid  require  the  Forty  Petitioners  for  a  Tract  of 
Land  at  Hassanamisco,  together  with  the  English  Proprietors  of  other  Lands  there, 
to  pay  the  Charge  of  Erecting  a  Meeting  House  and  School  House,  and  of  Support- 
ing an  Oxthodox  Minister  and  School  Master  in  the  said  place.  Read  a  second 
Time. 

A  Bill  Entitled,  An  Act  in  addition  to  an  Act  Entitled,  An  Act  to  pre- 
vent Incestuous  and  Clandestine  Marriages.  Sent  up  the  9th  Currant. 
Pass'd  in  Council,  viz.  In  Council,  January  nth  and  12th.  1727.  Read 
three  several  Times,  and  pass'd  a  Concurrence  with  the  Amendments. 
Sent  down  for  Concurrence.  Read  and  Concur'd.  [  86  ] 
A  Bill  Entitled,  An  Act  in  further  addition  to  the  several  Acts  relating  to  Tres- 
passes. Read  a  third  Time,  and  the  Question  was  put.  Whether  the  Bill  shall 
pass  to  be  Engrossed  ? 

It  pass'd  in  the  Negative. 
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Voted,  That  a  Message  be  sent  up  to  the  Honourable  Board,  to  acquaint  them 
that  the  House  propose  to  Sit  on  Monday  before  Noon,  and  to  desire  the  Hon- 
ourable Board  would  Sit  also. 

Melatiah  Bourn  Esq;  brought  down  a  Petition  of  the  Select-men  of  the  Town 
of  Medjord,  together  with  sundry  others  of  the  said  Town,  shewing  that  the 
Constables  of  the  Town  of  Medford,  have  obtained  a  Warrant  from  Benjamin 
Pool  Esq;  of  Reading,  one  of  His  Majesties  Justices  of  the  Peace  for  the  County 
of  Middlesex,  for  Assembling  the  said  Town  on  the  Fifteenth  of  January  Instant, 
for  doing  the  matters  and  things  therein  contained,  praying  the  Authority  of 
this  Court  that  the  said  Warrant  may  be  superseded,  and  declared  Null  and 
Void,  for  the  Reasons  mentioned.  Pass'd  in  Council  viz.  In  Council,  January 
1 2th.  1727.  Read  together  with  the  Answer  of  Stephen  Greenleafe,  Richard 
Waite,  and  Nathaniel  Hall,  and  the  Replication  of  the  Petitioners,  and  the  same 
being  duly  Considered.  Ordered,  that  the  Warrant  of  Benjamin  Pool  Esq; 
(one  of  His  Majesties  Justices  of  the  Peace  for  the  County  of  Middlesex)  for 
Calling  a  Town  Meeting  at  Medford  (as  referred  to  in  the  Petition)  be  and 
hereby  is  superseded  and  declared  Null  and  Void.  Sent  down  for  Con- 

currence. 

Read  and  Concur'd.  And 

A  Message  from  the  Board,  That  they  are  willing  to  sit  on  Monday  Morning 
agreable  to  the  Motion  of  the  House. 

Then  the  House  Adjourn'd  till  Monday  Morning  Ten  a-Clock. 

BOSTON:  Printed  by  ^K^artijolometo  (^tcen,  and  ^amuel  ilneelanb. 

Printers  to  the  Honourable  House  of  Representatives.   1727.         [87] 


VOTES 

Of  the  House  of  Representatives* 

ILunst  I3ic  15.  Januarii  ^.  B.  1727. 

A  Bill  Entitled,  ^n  Act  to  oblige  and  require    the    Forty   Petitioners  of  a 
Tract  of  Land  at  Hassanamisco,   together  zvith   the    E^iglish   Proprietors 
of  other  Lands  there,  to  pay  the  Charge  of  Erecting  a  Meeting  House,  and 
School  House,  and  of  Supporting  an  Orthodox  Minister,  and  School  Master  in 
the  said  Place. 

Read  a  third  Time,  and  pass'd  a  Concurrence. 
Spencer  Phipps  Esq;  brought  down  the  Report  of  the  Committee  of  both 
Houses,  appointed  to  Consider  of  the  proceedings  of  the  Committee  appointed 
to  bring  forward  the  Setlement  of  the  two  New  Towns  at  Turkey  Hills.    Signed 
Thomas  Fitch,  in  the  Name  and  by  Order  of  the  Committee.  Pass'd  in 

Council,  viz.     In  Council,  January  13th.  1727.  Read  and  Ordered,  That 

this   Report  be  Accepted   with   the  Amendments.  Sent  down   for  Con- 

currence. 

Read,  and  the  House  Concur  with  the  Amendments,  B  and  D  the 
Amendments,  A  and  C  Non-Concur'd,  and  Voted  an  Acceptance  of  the  Report 
as  now  Amended. 

Sent  up  for  Concurrence. 
A  Petition  of  Thomas  Hale,  John  Calef,  James  Colbourn,  and  12  others  of  the 
admitted  Setlers  of  the  South  Town  of  Turkey  Hills,  praying  that  the  Place 
they  have  agreed  on  to  Erect  a  Meeting  House  may  be  confirmed  for  the  said 
use,  for  the  Reasons  mentioned. 

Read. 
A  Petition  of  Josiah  Willard,  Edward  Hartwell  and  Benjamin  Goodridge, 
for  themselves,  and  in  behalf  of  the  Principal  Inhabitants  of  Turkey  Hills, 
praying  that  a  Committee  may  be  appointed  by  this  Court  to  repair  to  the 
said  Turkey  Hills,  and  determine  the  Place  where  the  Meeting  House  shall 
be  Erected,  as  also  the  Dimensions  of  the  House  which  may  be  needful  for  them 
to   Build,   for  the   Reasons   mentioned.  Read,   and   in   Answer  to   these 

two  Petitions,  Voted,  That  Capt.  Edzvard  Goddard  and  Capt.  Henry  Rolfe, 
with  such  as  the  Honourable  Board  shall  appoint  be  a  Committee  to  repair 
to  the  South  Town  at  Turkey  Hills,  and  view  the  Scituation  thereof,  and  con- 
sider the  Circumstances  of  the  Inhabitants  there,  and  make  Report  of  a  suit- 
able Place  for  the  Erecting  the  Meeting  House  on,  and  the  Dimensions  thereof, 
and  that  in  the  mean  time  the  Inhabitants  do  not  Raise  the  House.  Sent 

up  for  Concurrence. 
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An  Accompt  of  Mr.  Benjamin  Eliot  Amounting  to  /.  56  12  s.  7  d.  for  sundrys 
delivered  the  Council  and  House  of  Representatives,  from  December  z^d.  1726. 
to  the  gth  of  January  Currant.  Read   and   Resolved,  That  the   Sum   of 

Fifty  six  pounds  twelve  shillings  and  seven  pence  be  allowed  and  paid  out  of 
the  Publick  Treasury  to  the  Accomptant  Benjamin  Eliot,  in  full  discharge 
thereof.  Sent  up  for  Concurrence. 

An  Accompt  of  Mr.  Benjamin  Eliot  Amounting  to  /.  28  8  s.  10  d.  for  sundrys 
delivered  the  Secretaries  Office,  from  December  23  d.  1726.  to  the  nth.  Currant. 
Read  and  Resolved,  That  the  Sum  of  Twenty  eight  pounds  eight  shillings 
and  ten  pence  be  allowed  and  paid  out  of  the  Publick  Treasury  to  the  Accompt- 
ant Mr.  Benjamin  Eliot,  in  full  discharge  thereof.  Sent  up  for  Concur- 
rance.  [88] 

^os;t  iHeritiicm. 

Jonathon  Belcher  Esq;  brought  down  the  Vote  of  the  House  of  the  3  d.  Cur- 
rant respecting  Fortifications.  Pass'd  in  Council,  viz.  In  Council,  January 
15th.  Read  and  Concur'd  with  the  Amendment.  Sent  down  for  Con- 
currence. 

Read  and  Concur'd;  and  Ordered,  That  Mr.  Cooke,  Mr.  Wells,  Capt. 
Rolje,  Mr.  Bisby  and  Mr.  Gushing  be  a  Committee  to  prepare  a  Bill  accordingly. 
And 

A  Message  that  the  House  would  immediately  proceed  to  the  Choice  of  a 
Committee  to  receive  the  Bills  Emitted  on  the  /.  100,000  Loan,  agreable  to  the 
Law  for  their  Emission. 

Voted,  That  Mr.  Lewis,  Mr.  Shove,  Major  Quincy,  Mr.  Choate,  Mr.  Welles, 
Mr.  Bisby  and  Mr.  Hall  be  a  Committee  to  project  a  Method  for  the  Effectual 
drawing  in  the  /.  100,000  Loan. 

Voted,  That  the  Justices  of  the  Inferiour  Court  of  Common  Pleas  for  the 
County  of  Middlesex,  be  and  hereby  are  impowred  and  directed  to  suspend 
an  Action  of  Debt  depending  between  Samuel  Jones  of  Concord,  and  Ephraim 
Satell  of  Groton,  against  Jonathan  Whitney  of  Concord  aforesaid,  to  be  heard 
and  tryed  at  the  next  Inferiour  Court  of  Common  Pleas  to  be  held  at  Charles- 
town  in  and  for  said  County,  for  the  Recovery  of  Thirty  five  pounds,  it  being 
really  in  Consideration  of  an  Exchange  of  a  Lot  in  the  South  Town  at  Turkey 
Hills.  Sent  up  for  Concurrence. 

Daniel  Oliver  Esq;  brought  down  a  Bill  Entitled,  ^n  Jet  iyi  addition  to  an  Act 
Entitled  an  Act  in  further  addition  to  an  Act  Entitled  an  Act  for  Regulating  Fences, 
Cattle,  &c.  Made  in  the  Fourth  Year  of  the  Reign  of  His  late  Majesty  King 
GEORGE.    Sent  up  the  loth  Currant.  Pass'd  in  Council,  viz.  In  Coun- 

cil, January  i  y  2  j.  Read  three  several  Days  and  pass'd  a  Concurrence  with 
the  Amendments. 

Sent  down  for  Concurrence.  Read  and  Concur'd. 
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Daniel  Oliver  Esq;  brought  down  a  Petition  of  Henry  Gibbon  of  Boston,  in 
behalf  of  himself  &  the  other  Owners  of  the  Ship  Martha  Galley,  shewing  that 
the  said  Ship  was  taken  up  in  the  Publick  Service  in  July  last,  &  proceeded  to 
Casco  Bay,  that  Mr.  Treasurer  purchased  a  Cable  and  two  Coils  of  Cordage  for 
the  Ships  Voyage,  the  Charge  whereof  Amounted  to  /.  6i  o  j.  6  d.  which  things 
were  bought  without  the  Privity  or  Consent  of  the  Owners,  praying  the  said 
Sum  may  be  Ordered  him  out  of  the  Publick  Treasury  for  the  Reasons  men- 
tioned. Pass'd  in  Council,  t'l'z.  In  CouncW,  J anuary  15th.  1727.  Read 
and  sent  down.  Read  and  the  Question  was  put.  Whether  the  prayer  of 
the  Petition  shall  be  granted?             It  pass'd  in  the  Negative. 

A  Petition  of  Nathaniel  Norden,  John  Cauley  and  Jzor  Gale  Esqrs;  and  sun- 
dry others  of  the  Principal  Inhabitants  of  the  Town  of  Marblehead,  shewing,  that 
the  Harbour  there  which  has  proved  of  general  Use  and  Benefit  to  Trade  is 
very  much  in  danger  of  being  spoiled  by  the  Storms,  which  have  lately  caused 
the  Sea  to  make  a  Breach  over  the  Beach  which  makes  the  Southerly  Part  of 
said  Harbour,  praying  the  Court  would  please  to  take  such  Order  for  effectu- 
ally Repairing  the  same  as  to  their  Wisdom  shall  seem  best,  and  also  that  a 
Battery  of  Guns  at  the  Mouth  of  the  Harbour  may  be  Erected.  Read  and 
Ordered,  That  Mr.  Torey,  Major  Turner  and  Col.  Gorham,  with  such  as  the 
Honourable  Board  shall  appoint  be  a  Committee  to  Repair  to  the  Town  of 
Marblehead  at  the  Charge  of  the  Petitioners,  that  they  carefully  view  the  Har- 
bour in  the  several  Parts  thereof,  as  well  as  the  Beach  and  Breaches  made  or 
likely  to  be  made  therein,  that  they  report  their  Opinion  as  soon  as  may  be  of 
what  may  be  proper  for  this  Court  to  do  in  Answer  thereto.  Sent  up  for 

Concurrence. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock.  [  89  ] 

iHartisf  Bie  i6.  Ifanuarij  ^.  B.  1727. 

ORdered,  That  Jonathan  Remington  Esq;  go  up  with  a  Message  to  the 
Honourable  Board  to  desire  they  would  send  down  the  Bill  for  Encour- 
aging the  Raising  of  Flax  within  this  Province. 

John  Chandler  Esq;  brought  down  the  said  Bill,  pass'd  in  Council,  viz. 
In   Council,   January    1727.  Read    three    several  Times,  and   Non-Con- 

cur'd.  Read  and  Committed  to  Mr.   Gun,   Mr.   Dickenson,   Mr.    Wright 

and  Mr.  Hobson  to  consider  of  the  same,  and  make  what  Amendments  may 
be  proper  to  be  made  thereon. 
And 
A  Petition  of  John  Vinton  and  David  Gould  late  of  Charlestozvn,  but  now  of 
Stoneham,   shewing.   That   Charles   Chambers  Esq;   and   others   as   Agents   for 
Charlestozvn,  brought  their  Writ  of  Trespass  upon  the  Case  against  Edzcard 
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Sprague,  for  Erecting  a  Damm  upon  Spot-Pond,  and  over-flowing  loo  Acres  of 
Land  belonging  to  Charlestozvn,  as  the  Petitioners  Suggest,  and  afterwards  the 
said  Town  of  Charlestozvn  upon  their  Petition  to  the  Court  of  General  Sessions 
of  the  Peace  for  the  County  of  Middlesex  recovered  Damages  against  Timothy 
Sprague  then  in  the  Possession  of  the  Premises,  but  at  the  Court  of  Assize  held 
at  Cambridge  in  July  1723.  he  reversed  the  Judgment  of  the  Sessions  upon  his 
Plea  in  Barr,  praying  that  the  said  Plea  in  Barr  may  be  over-ruled  and  that 
they  may  be  admitted  to  a  Tryal  of  the  Case  by  a  Jury  either  at  the  Court  of 
Assize  and  General  Goal  Delivery,  or  the  Court  of  General  Sessions  of  the 
Peace  next,  to  be  holden  in  and  for  the  County  of  Middlesex,  for  the  Rea- 
sons mentioned.  Pass'd  in  Council,  viz  In  Council,  January  15th. 
1727.  Read  and  Ordered,  That  the  Petitioners  serve  the  Adverse  Party 
with  a  Copy  of  this  Petition,  that  so  they  give  in  their  Answer  on  the  first  Tues- 
day of  the  next  May  Session. 

Sent  down  for  Concurrence.  Read  and  Non-Concur'd. 

^os(t  iHeribicm. 

Mr.  Secretary  Willard  brought  down  an  Engrossed  Bill  Entitled,  An  Act  to 
oblige  and  require  the  Forty  Petitioners  for  a  Tract  of  Land  at  Hassanamisco, 
together  with  the  English  Proprietors  of  other  Lands  there,  to  pay  the  Charge  of 
Erecting  a  Meeting  House  and  School  House,  and  of  Supporting  an  Oxthodox  Min- 
ister and  School  Master  in  the  said  place.  Read  and  Resolved,  That  the 
Bill  pass  to  be  Enacted. 

An  Engrossed  Bill  Entitled,  An  Act  in  addition  to  an  Act  Entitled,  An  Act  to 
prevent  Incestuous  and  Clandestine  Marriages. 

Read  and  Resolved,  That  the  Bill  pass  to  be  Enacted. 

Benjamin  Lynde  Esq;  brought  down  the  Bill  Entitled,  An  Act  in  addition  to 
an  Act  Entitled,  An  Act  to  Enable  Executors  and  Administrators  to  prosecute  or 
defend  any  Suits  that  are  depending  or  hereafter  shall  depend  upon  Appeal  wherein 
the  Testator  or  Intestate,  tvas  or  shall  be  Appellant  or  Appellee.  Pass'd  in 

Council,  viz.  In  Council,  January  1727.  Read   three   several  Times,  and 

pass'd  a  Concurrence  with  the  Amendments. 

Sent  down  for  Concurrence.  Read  and  Concur'd. 

A  Bill  Entitled,  An  Act  in  addition  to  an  Act  Entitled,  An  Act  relating  to  Strays 
and  lost  Goods,  &c.  Made  in  the  Tenth  Year  of  King  WILLIAM  the 
Third,  Chap.  VII. 

Read  a  third  Time,  and  Resolved,  That  the  Bill  pass  to  be  Engrossed. 
Sent  up  for  Concurrence. 

Melatiah  Bourne,  John  Stoddard  and  Theophilus  Burrell  Esqrs;  brought  down 
the  following  Vote  of  Council,  viz.  In  Council,  January  i6th  1727.  Or- 
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dered,  That  Addington  Davenport^  Edmund  Ouincy  and  Jonathan  Belcher  Esqrs; 
with  such  as  the  Honourable  House  of  Representatives  shall  appoint,  be  a 
Committee  to  prepare  the  Draft  of  an  Answer  to  Mr.  Agent  Dummers  last 
Letter  to  this  Court,  more  especially  that  part  thereof  which  relates  to  the 
Line  between  this  Province  and  the  Province  of  New-Hampshire,  and  report 
the  same  as  soon  as  may  be.    Sent  down  for  Concurrence.  [  90  ] 

Read  and  Concur'd,  and  Foted,  That  Mr.  Cooke,  Mr.  Remington,  Mr.  JVain- 
wright,  Mr.  Gushing  and  Mr.  Lewis  be  joyned  in  the  Affair. 

A  Message  from  His  Honour  the  Lieutenant  Governour  by  Mr.  Secretary, 

viz. 

Gentlemen  of  the  House  of  Representatives, 
I  think  it  necessary  to  observe  to  you  upon  that  part  of  the  Petition  of  Samuel 
Hincks,  late  Commander  of  Fort  Mary,  where  he  sets  forth  the  deplorable  Condi- 
tion of  his  Case  in  being  removed  from  his  Command  in  a  time  of  Peace,  when  he 
expected  some  profit  by  his  Continuance,  and  whereby  he  is  put  to  shift  for  himself 
in  an  abandoned  Condition  with  a  Family  to  Maintain,  that  he  has  been  so  unjust 
as  to  Conceal  that  I  took  the  first  Opportunity  to  employ  him,  by  giving  him  the 
earliest  Offer  of  the  Command  of  the  Fort  at  Brunswick,  which  though  equal  to  the 
other,  and  to  which  he  might  have  transported  himself.  Family  and  Goods  by  the 
Country  Sloop  without  Charge,  be  thought  fit  to  slight  and  refuse:  However  rather 
than  defeat  any  person  of  the  Bounty  of  the  Government,  I  have  consented  to  the 
Vote  of  the  Court  thereon. 

January  i6th.  1727.  Wm.  Dummer. 

Read. 
Benjamin  Lynde  Esq;  brought  down  the  Muster  Roll  of  Capt.  James  Wood- 
side,  with  the  Vote  of  the  House  of  the  loth  Currant.  Pass'd  in  Council, 
viz.  In  Council,  January  loth.  1 727.  Read  and  Non-Concur'd,  and  the 
Board  insist  on  their  Amendments,  which  was  accompanied  with  the  followmg 
Message,  viz.  In  Council,  January  i6th.  1727.  Ordered,  That  a  Message 
be  sent  to  the  Honourable  House  of  Representatives,  to  desire  them  to  recon- 
sider their  Vote  on  the  Muster  Roll  of  Capt.  James  Woodside,  and  allow  him 
and  his  Company  the  pay  justly  due  for  their  past  Services,  without  adding  a 
Clause  of  the  Nature  of  a  Condition  which  the  Board  cannot  in  Justice  come 
into;  But  in  case  it  should  afterwards  appear  to  the  Board  that  the  said  Wood- 
side  hath  by  his  Mismanagement  rendred  himself  so  obnoxious  to  the  Gov- 
ernment, as  the  House  seem  to  apprehend,  that  then  the  Board  will  be  ready  to 
joyn  with  them  in  a  proper  application  to  the  Chair.  Read  and  in  Answer 
to  this  Message,  Resolved,  That  the  Wages  justly  due  on  the  Roll  of  Capt. 
James  Woodside  within  referred  to  be  allowed  and  paid  out  of  the  Publick 
Treasury  to  the  Officers  and  Soldiers  born  thereon,  in  full  discharge  thereof: 
Any  other  Vote  on  the  said  Roll  notwithstanding.             Sent  up  for  Concurrence. 
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A  Bill  Entitled,  A71  Act  for  the  Repealing  an  Act  appointing  the  Sheriff  to  have 
ihe  Keeping  of  the  Common  Goal,  and  the  Prisoners  therein,  IVIade  and  Passed  in 
the  Eleventh  Year  of  the  Reign  of  His  late  Majesty  King  WILLIAM  the 
Third,  and  for  making  other  Provision  instead  thereof.  Read  a  first  Time. 

A  Petition  of  the  Town  of  Maiden,  shewing  that  the  General  Court  in  the 
Year  1662.  were  pleased  to  make  them  a  Grant  of  looo  Acres  of  Land  for  the 
iise  of  the  Ministry  there,  which  was  laid  out  in  the  Year  1669  and  is  Scituated 
partly  in  the  New  Towns  of  Worcester  and  Shrewsbury,  which  is  of  little  or  no 
Benefit  for  the  uses  for  which  it  was  at  first  Granted,  praying  they  may  have 
Liberty  to  make  Sale  of  the  said  Farm,  and  Invest  the  produce  in  other  Estate 
more  profitable.  Read  and  the  Question  was  put,  Whether  the  prayer  of 

ihe  Petition  shall  be  granted? 

It  pass'd  in  the  Negative. 

A  Bill  Entitled,  A71  Act  for  the  Repairing  and  Fitting  up  several  Fortifications 
in  some  of  the  Sea-port  Totalis,  and  Erecting  and  Building  others  upon  the  Sea- 
Coast  within  this  Province,  and  procuri7ig  Great  Artillery  and  Stores  for  the  same, 
that  the  Province  may  be  in  a  better  posture  of  Defence  in  time  of  War,  and  for 
ike  more  effectual  Calling  in  the  remaining  part  of  the  Hundred  Thousand  Pounds 
Loan  Emitted,  Anno  17 16. 
Read  a  first  Time. 
Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock.  [  91  ] 

illercurij  Bie  17.  ^anuarij  !3.  B.  1727. 

A  Bill  Entitled,  An  Act  for  Encouraging  the  Rasing  Flax  within  this  Province. 
Read   a  first  Time,   and   referred   to  the  next  May  Session  for  further 
Consideration. 

A  Bill  Entitled,  An  Act  for  the  Repairing  and  Fitting  up  several  Fortifications, 
in  some  of  the  Sea-Port  Towns,  a7id  Erecting  and  Building  others  upon  the  Sea- 
Coast  within  this  Province,  and  procuring  Great  Artillery  and  Stores  for  the  same, 
that  the  Provifice  may  be  in  a  better  Posture  of  Defence  in  Time  of  War,  and  for 
the  more  Effectual  Calling  in  the  remaining  Part  of  the  Hundred  Thousand  Pounds 
Loan,  Emitted  Anno  i  7  i  6.  Read  a  second  Time  and  third  Time,  and  Pass'd 
to  be  Engross'd, 

Sent  up  for  Concurrence. 

A  Bill  Entitled,  A71  Act  for  Repealing  an  Act  Entitled,  an  Act  appointing 
the  Sheriff  to  have  the  keeping  of  the  Common  Goal,  and  the  Prisoners  therein, 
Made  and  Pass'd  in  the  Eleventh  Year  of  the  Reign  of  His  Majesty  King 
WILLIAM  the  Third,  and  for  making  other  provision  instead  thereof. 
Read  a  second  time,  and  Referr'd  to  the  next  May  Session  for  further 
Consideration. 
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Symonds  Epes  Esq;  brought  down  the  Vote  of  the  House  of  the  15th  Currant, 
for  suspending  an  Action  of  Debt  between  Samuel  Jones  of  Concord,  and  Eph- 
raim  Satell  of  Groton  against  Jonathan  Whitney  of  Concord.  Pass'd  in  Council, 
viz.  In  Council,  January  16.  I  7  2  7.  Read  and  Concurr'd  with  an  Amendment, 
viz.  between  the  words  —  to  suspe^id — and  —  an  Action  —  add — till  the 
further   Order   of   this   Court.  Sent  down   for  Concurrence.  Read 

and  Concur'd. 

^02!t  iHcribicm. 

Voted,  That  a  Message  be  sent  up  to  the  Honourable  Board,  to  desire  they 
would  send  down  the  Vote  of  the  House  for  a  Line  of  Towns,  on  the  several 
parts  of  the  Frontiers  of  this  Province,  and  also  that  they  would  send  down  the 
Report  of  the  Committee,  for  an  Equivalent  to  Sujfield,  with  the  Vote  of  the 
House  of  16  of  June  last  thereon. 

Daniel  Oliver  Esq;  brought  down  the  said  Vote  and  Report,  the  House  Entred 
further  into  the  Consideration  of  the  Vote  Respecting  the  Line  of  Towns,  and 
Voted,  That  the  same  be  Referred  to  the  next  May  Session  for  further  Con- 
sideration, 

Voted,  that  the  Report  of  the  Committee  for  an  Equivalent  to  the  Town  of 
Suffield,  be  Referr'd  to  the  next  Session  for  further  Consideration. 

Symonds  Epes  Esq;  brought  down  the  Bill  Entitled,  An  Act  in  Addition  to 
an  Act  Entitled^  An  Act  for  the  upholding  and  Regulating  of  Mills.  Pass'd 

in  Council,  viz.  In  Council,  June  1727.     Read  three  several  Days  and  pass'd 
a  Concurrence  with  the  Amendments,  as  taken  into  a  New  Draft.  Sent 

down  for  Concurrence.     Read  and  Concur'd  with  an  Amendment.  Sent 

up  for  Concurrence. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

BOSTON:  Printed  by  ^attfjolometo  (green,  and  ^amuel  llneelanb. 

Printers  to  the  Honourable  House  of  Representatives.  1727.         I  93  J 


VOTES 

Of  the  House  of  Representatives. 


fobisf  Mt  1 8.  fanuarij  ^.  23.  1727- 

MR.  Secretary  brought  down  an  Engrossed  Bill,  Entitled,  An  Act  in 
addition  to  an  Act  Entitled,  An  Act  to  Enable  Executors  and  Adminis- 
trators to  prosecute  or  defend  any  Suits  thai  are  depending  or  hereafter 
shall  depeyid  upon  Appeal  wherein  the  Testator  or  Intestate,  was  or  shall  be  Appellant 
or  Appellee.    Read  and  Resolved,  That  the  Bill  pass  to  be  Enacted. 

An  Engross'd  Bill  Entitled,  An  Act  in  addition  to  an  Act  Entitled  an  Act 
■in  further  addition  to  an  Act  Entitled  an  Act  for  Regulating  Fences,  Cattle, 
&c.  Read  and  Resolved,  That  the  Bill  pass  to  be  Enacted. 

Daniel  Oliver  Esq;  brought  down  the  Report  of  the  Committee  ap- 
pointed to  draw  the  Draft  of  an  Answer  to  Mr.  Agent  Dummers  last  Letter 
to   this    Court.  Signed  by  Order    of    the    Committee    Addington   Daven- 

port. Pass'd  in  Council,  viz.  In  Council,  January  i8th.  1 727.  Read 

and  Ordered,  That  this  Report  be  Accepted. 

Sent  down  for  Concurrence.  Read  and  Concur'd. 

Symonds  Epes  Esq;  brought  down  the  Bill  Entitled,  An  Act  in  Addition  to  an 
Act  Entitled,  An  Act  for  the  Upholding  arid  Regulating  of  Mills.  Sent  up  last 
Night,  pass'd  in  Council,  viz.  In  Council,  January   i8th.   1727.  Read 

and  Non-Concur'd,  and  Voted,  That  this  Bill  be  referred  to  the  next  Session, 
for  further  Consideration. 

A  Petition  of  Eleazer  Rogers  of  Plymouth,  shewing.  That  he  formerly  received 
many  Wounds  in  the  Service,  whereby  he  has  been  much  disabled  from  getting 
his  Living,  that  he  thankfully  acknowledges  the  Pension  of  Seven  Pounds  per 
Annum  established  upon  him.  Anno  1726.  Praying  for  the  further  Allowance 
of  this  Court,  for  the  Reasons  mentioned.  Read,  and  in  Answer  to  this 

Petition,  Resolved,  That  the  Sum  of  Ten  Pounds  be  allowed  and  paid  out  of  the 
Publick  Treasury  to  Mr.  John  Foster,  to  be  by  him  repaid  to  the  Petitioner 
Eleazer  Rogers,  in  Consideration  of  the  Wounds  within  mentioned.  Sent 

up  for  Concurrence. 

A  Petition  of  Joseph  Tisdale,  Sole  Executor  of  the  last  Will  and  Testament  of 
Mary  Tisdale  late  of  Taunton  in  the  County  of  Bristol  Widow  deceased,  shewing, 
That  the  said  Mary  Tisdale,  Anno  1726.  published  her  last  Will  and  Testament 
in  Writing  in  due  Form  of  Law;  That  in  September  last  she  died  in  Bridgewater 
in  the  County  of  Plymouth,  being  there  occasionally  on  account  of  a  Lameness 
she  laboured  under,  praying  the  direction  of  the  Court,  in  which  County  the 
Will  shall  be  proved,  for  the  Reasons  mentioned.  Read,  and  the  House 
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entred  into  the  Consideration  of  the  said  Petition  and  thereupon  the  following 
Question  was  put,  Whether  the  last  Will  and  Testament  of  a  person  of  one  County 
going  into  another  County  to  reside,  sojourn  or  stay  for  some  short  time  only  and 
dying  in  said  County,  ought  to  be  proved  before  the  Judge  of  Probate  in  the  Cou7ity 
where  such  person  deceased?  It  pass'd  in  the  Negative,  and  Voted,  That 

the  Judges  of  Probate,  i^c.  in  the  respective  Counties  in  the  Province  be  directed 
to  act  in  Conformity  hereto. 

Sent  up  for  Concurrence.  [  94  ] 

^ogt  iHcribiem. 

Upon  a  Motion  made  and  seconded  by  many  of  the  Members,  That  the  House 
would  reconsider  their  Vote  of  the  13th  Currant,  on  the  Bill  Entitled,  An  Act 
in  further  addition  to  the  several  Acts  relating  to  Trespasses.  The  Question 

was  put,  Whether  the  House  will  reconsider  their  said  Vote?  Resolved  in  the 

AfTirmative,  and  Voted,  That  the  Bill  pass  to  be  Engrossed.  Sent  up  for 

Concurrence. 

A  Petition  of  Thomas  Terrey,  and  others.  Agent  for  the  Town  of  Freetown,  as 
Entred  the  first  of  July  last,  and  referred  to  this  Session.  Read,  and  re- 

ferred to  the  next  Session  for  further  Consideration. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

iHeneris;  Bie  19.  Januarij  ^.  B.  1727. 

SYmonds  Epes  Esq;  brought  down  the  Petition  of  Nathaniel  Norden  Esq; 
and  others  of  the  Town  of  Marblehead,  praying  as  Entered  the  15th.  Currant, 
with  the  Report  of  the  Committee  of  both  Houses  thereon.  Signed  in  the  Name 
and  by  Order  of  the  Committee  Samuel  Thaxter,  pass'd  in  Council,  viz.  In 
Council,  January  i8th.  1727.     Read  and  Sent  down.  Read  and  Accepted, 

and  Resolved,  that  Sum  of  One  Thousand  Pounds,  be  Advanced  and  paid  out 
of  the  Publick  Treasury,  unto  the  Order  of  the  Town  of  Marblehead,  and  be  by 
them  laid  out  in  effectually  securing  the  said  Beach,  the  said  Sum  to  be  Repaid 
into  the  Publick  Treasury  again,  by  the  additional  Sum  of  One  Hufidred  Pounds 
Yearly,  to  their  Proportion  of  the  Province  Tax,  for  the  space  of  Ten  Years 
Successively,  from  and  after  the  last  day  of  May  1728.  the  last  One  Hundred 
Pounds  to  be  paid  by  the  last  day  of  May  1739. 
Sent  up  for  Concurrence. 
Voted,  That  Mr.  Peabody,  go  up  with  a  Message  to  the  Honourable  Board,  to 
inquire  whether  they  have  pass'd  on  the  Vote  for  Emitting  a  Sum  of  Bills  to 
be  Employed  in  Fortifications,  who  Returned  he  had  delivered  the  Message, 
and  was  informed  the  Vote  was  now  under  Consideration. 

Voted,  That  a  Aiessage  be  sent  up  to  His  Honour,  and  the  Honourable  Board, 
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to  desire  if  they  have  done  any  thing  on  the  Affair  of  the  Petition  of  William 
Mudgett,  since  the  Order  of  the  whole  Court  thereon,  they  would  Communicate 
the  same  to  the  House. 

Charles  Chambers  Esq;  brought  down  the  Bill  Entitled,  An  Act  in  further  Ad- 
dition to  the  several  Acts  Relating  to  Trespasses.  Pass'd  in  Council,  viz.  In 
Council,  January   19th,    1727.  Read  three  several  Times,  and  pass'd  a 

Concurrence  with  Amendments. 

Sent  down  for  Concurrence.  Read  and  Concur'd. 

An  Accompt  of  Richard  Hubbard,  amounting  to  /.  14  16  s.  10  d.  for  sundry 
Charges,   at  the   Court  House  in  Boston.  Read   and   Resolved,  that  the 

Sum  of  Fourteen  Pounds  Sixteen  shillings  and  Ten  pence,  be  allowed  and  paid 
out  of  the  Publick  Treasury  to  the  Accomptant  Richard  Hubbard,  to  be  by 
him  Repaid  to  whom  it  is  Respectively  due,  in  full  discharge  thereof.  Sent 

up  for  Concurrence. 

An  Accompt  of  Rowland  Dike,  amounting  to  /.  83  9  j.  5  d.  for  sundry  Ex- 
pences  and   Disbursments  on  the   Four  Indian  Messengers.  Read  and 

Committed  to  the  Committee  for  Petitions. 

The  House  Entred  into  the  Consideration  of  the  Supply  of  the  Treasury,  with 
the  Vote  of  the  Honourable  Board  thereon,  viz.  In  Council,  January   nth. 
1727.     Read  and  Non-Concur'd,  and  the  Board  insist  on  their  Amendment. 
Sent  down  for  Concurrence.  Read  and  Concur'd. 

Voted,  That  a  Message  be  sent  up  to  His  Honour  the  Lieut.  Governour,  to 
acquaint  him  that  it  is  the  Earnest  desire  of  the  House,  that  the  Court  may 
Rise  this  day  if  His  Honour  pleases.  [  95  ] 

Samuel  Thaxter,  Melatiah  Bourn,  John  Chandler,  and  Charles  Chambers  Esq; 
brought  down  the  Vote  for  the  Emitting  Bills  of  Credit  for  Fortifications,  and 
also  the  Bill  projected  on  the  said  Vote,  Sent  up  the  17th.  Currant,  pass'd  in 
Council,    viz.    In    Council,    January    17th.    1727.  Read   twice   and   Non 

Concur'd,  which  was  Accompained  with  the  following  Alessage,  viz.  In  Coun- 
cil, January  19th.  1727.  Ordered,  that  a  Message  be  sent  to  the  Honourable 
House  of  Representatives,  that  the  Board  having  taken  into  Consideration  the 
Bill  of  Fortifications,  pass'd  by  the  House,  and  finding  that  in  some  essential 
parts.  It  is  not  agreable  to  the  Resolve  pass'd  by  both  Houses,  have  Non-Con- 
cur'd the  said  Bill,  apprehending  the  necessary  Amendments,  so  many  as  that 
it  will  be  most  convenient  to  have  a  New  Bill  drawn  conformable  to  the  said 
Resolve,  and  therefore  are  ready  to  joyn  a  Committee  with  a  Committee  of  the 
House  for  that  End,  if  the  House  see  Cause,  If  otherwise  the  Board  propose 
that  the  Matter  be  Referred  to  the  next  Session.  Read  and  the  Question 

was  put,  Whether  the  House  will  joyn  a  Committee,  with  a  Committee  of  the  Hon- 
ourable Board,  to  prepare  a  Bill  for  the  Ends  proposed  by  the  Board?  It  pass'd 
in  the  Negative. 
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Then  the  Question  was  put,  Whether  the  further  Consideration  of  the  said  Bill 
shall  be  Referred  to  the  next  Session?  It  pass'd  in  the  Negative. 

Mr.  Secretary  Willard  brought  down  the  following  Message,  viz.  In  Council, 
January  19th.  1727.  In  Answer  to  the  Message  referring  to  JVilliam  Mudgets 
Petition,  Voted,  That  a  Message  be  sent  to  the  Honourable  House,  that  the 
Board  have  passed  nothing  on  the  said  petition,  since  the  Order  of  the  whole 
Court  thereon:  But  upon  His  Honours  Communicating  a  Letter  from  the 
Honourable  Lieut.  Governour  Wentzvorth,  referring  to  the  Imprisonment  and 
Prosecution  of  William  Humphrey's  and  others.  The  Board  have  advised  the 
Justices  of  the  County  of  Essex  in  their  General  Sessions  of  the  Peace,  to  con- 
tinue the  said  Prosecution  till  the  next  Term.  Read. 

An  Accompt  of  Samuel  Tyley,  amounting  to  /.  13  12  s.  for  Writing  in  the 
Service  of  this  Court  from  August  last.  Read  and  Resolved,  that  the  Sum 

of  Thirteen  Pounds  Twelve  shillings,  be  allowed  and   paid   out  of  the  Publick 
Treasury,  to  the  Accomptant  Samuel  Tyley,  in  full  discharge  thereof.  Sent 

up  for  Concurrence. 

An  Accompt  Signed  Benjamin  Rolfe,  amounting  to  /.  16  14  s.  for  Writing  in 
the  Service  of  this  Court  from  October  last.  Read  and  Resolved,  that  the 

Sum  of  Sixteen  Pounds  Fourteen  shillings,  be  allowed  and  paid  out  of  the  Publick 
Treasury,  to  the  Accomptant  Benjamin  Rolfe,  in  full  discharge  thereof.  Sent 

up  for  Concurrence. 

Upon  a  Motion  made  and  seconded  by  many  Members,  that  the  House  would 
Reconsider  their  Vote  pass'd  before  Noon,  for  not  Joyning  a  Committee,  with 
a  Committee  of  the  Honourable  Board,  to  Project  a  Bill  agreable  to  the  Resolve 
of  both  Houses  respecting  Fortifications.  And  the  Qustion  was  thereupon 
put,  Whether  the  House  would  Reconsider  the  said  Vote?  Resolved  in  the  Af- 
firmative. And 

Voted,  That  Mr.  Cooke,  Mr.  Lewis,  Mr.  Shove,  Mr.  Welles,  Mr.  Cushing,  and 
Major  Turner,  with  such  as  the  Honourable  Board  shall  appoint,  be  a  Com- 
mittee to  project  and  propose  a  Bill  for  Emitting  Bills  of  Credit  for  Fortifi- 
cations, agreable  to  a  Resolve  of  both  Houses,  the  Committee  to  sit  forthwith 
and  make  Report  as  soon  as  may  be.  Sent  up  for  Concurrence. 

Nathaniel  By  field  and  Benjamin  Lynde  Esqrs;  brought  down  the  Report  of 
the  Committee  of  both  Houses  appointed  to  prepare  the  Draught  of  a  Letter 
to  Mr.  Agent  Dummer,  on  the  subject  Matter  thereof.  Pass'd  in  Council, 

viz.  In  Council,  January  19th.   1727.      Read  and  Voted,  That  this  Report  be 
Accepted.  Sent  down  for  Concurrence. 

Read  and  Concur'd. 
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Also  the  Draught  of  a  Letter  to  some  suitable  Person  to  be  assisting 
Mr.  Agent  Dumvier,  in  Case  of  Indisposition  of  Body,  t^c.  to  appear  for  the 
Interest  of  the  Province.  Pass'd  in  Council,  viz.  In  Council,  January  19th. 
1727.  Read    and    Foted  this    Report   be   Accepted.  Sent  down  for 

Concurrence.  Read  and  Concur'd,  and  Voted,  That  Francis  Wilks  Esq; 

be  employed  in  the  Affair.  Sent  up  for  Concurrence. 

An  Engrossed  Bill  Entitled,  An  Act  in  further  addition  to  the  several  Acts  re- 
lating to  Trespasses.  Read  and  Resolved,  That  the  Bill  pass  to  be  Enacted. 

Voted,  That  Mr.  Ctishing  go  up  with  a  Message  to  the  Honourable  Board,  to 
desire  they  would  send  down  the  Report  of  the  Committee  of  both  Houses  on 
the  Turkey  Hill  Affair,  with  the  Vote  of  the  House  thereon  of  the  15th.  Cur- 
rant. Symonds  Epes  Esq;  [96]  brought  down  the  said  Report,  pass'd  in 
Council,  viz.  In  Council,  January  i6th.  1727.  Read  and  Non-Concur'd,  and 
the  Board  adhere  to  their  Amendments. 
Read  and  Concur'd. 

Voted,  That  Mr.  Speaker,  Mr.  Waintvright,  Mr.  Bisby,  Mr.  Choate  and  Capt. 
Goddard  be  a  Committee  to  take  under  Consideration  the  Message  from  His 
Honour  and  the  Honourable  Board,  respecting  the  Message  of  the  House  on  the 
Affair  of  the  Petition  of  William  Mudgett,  and  that  they  Report  some  proper 
Answer  thereto,  as  soon  as  may  be. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

^abbati  Bie  20.  Sanuarij  ^»  B.  1727. 

THE  House  taking  into  Consideration  the  Answer  of  the  Honourable 
Board  to  a  Message  of  the  House  referring  to  William  MudgetVs  Petition, 
cannot  but  observe  the  extraordinary  Method  of  the  Honourable  Board  during 
the  General  Courts  Sitting,  in  advising  the  Justices  of  the  County  of  Essex, 
in  their  present  General  Sessions  of  the  Peace,  to  continue  till  the  next  Term 
a  prosecution  against  several  Irish  People,  who  had  violently  and  by  force  and 
Arms  got  into  the  Possession  of  the  said  Mudgett's  House  in  the  Township  of 
Haverhill,  more  especially  when  these  Irish  Persons  where  ordered  to  be  pro- 
ceeded against  according  to  Law  by  this  Court  on  the  29th  of  January  last;  and 
it  seems  by  this  Advice,  as  if  the  Justices  either  did  not  know  or  do  their  duty, 
or  that  the  Honourable  Board  were  inclined  to  delay  bringing  to  punishment 
such  open  and  flagrant  Violators  of  all  the  Laws  of  this  Province;  and  therefore 
intreat  that  such  like  Advice  (of  the  most  dangerous  Consequence)  may  not 
be  given  to  Courts  of  Justice  by  the  Honourable  Board  for  the  future. 

An  Accompt  of  Rebecca  Holmes  for  Entertaining  the  several  Committees  of 
the  General  Court,  from  August  last  to  this  time,  being  three  Sessions,  Amount- 
ing to  /.  140  10  J-.  6d.  Read  and  Resolved,  That  the  Sum  of  One  hundred 
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and /or/y  pounds  ten  shillings  and  six  pence  be  allowed  and  paid  out  of  the  Publick 
Treasury  to  the  Accomptant  Rebecca  Holmes,  in  full  discharge  thereof. 

Sent  up  for  Concurrence. 
Symonds  Epes  Esq;  brought  down  a  Petition  of  Margaret  Rawson,  Relict 
Widow  an.d  Administratrix  of  Wilson  Razvson,  deceased,  late  of  Mendon,  now 
called  Uxbridge,  praying  the  Authority  of  this  Court  to  Enable  her  to  make 
Sale  of  the  Real  Estate  of  her  said  Husband  in  Uxbridge  aforesaid,  for  the  Pay- 
ment of  his  just  Debts,  &c.  for  the  Reasons  mentioned.  Pass'd  in  Council, 
viz.  In  Council,  January  20th.  1727.  Ordered,  That  the  prayer  of  this 
Petition  be  granted,  and  that  the  Petitioner  be  and  hereby  is  impowred  to  make 
Sale  of  all  the  Homestead  and  Land  mentioned  in  the  Petition,  and  that  the 
just  Debts  of  the  Petitioners  late  Husband  Wilson  Rawson  deceased,  Intestate 
be  paid  out  of  the  produce  thereof,  and  that  the  remainder  of  the  same  be  im- 
ployed  for  the  best  Advantage  of  the  Petitioner  and  her  Children;  One  third 
part  thereof  to  be  for  the  Petitioners  Benefit,  and  the  other  two  thirds  for  her 
Children  (according  to  the  direction  of  the  Law)  who  are  to  be  paid  their  rate- 
able Parts  of  the  Principal,  as  they  come  of  Age,  and  the  Widows  Part  to  be 
divided  among  them  after  her  Death;  and  that  Edmund  Razvson  and  Ebenezer 
Read  of  Uxbridge  be  joyned  with  the  Petitioner  as  Trustees,  in  Selling  the  Land 
and  disposing  and  improving  the  Money  produced  thereby.  Provided  the  Peti- 
tioner give  sufficient  Security  to  the  Judge  of  the  Probate  of  Wills  for  the  County 
of  Suffolk,  for  the  fulfilling  the  Conditions  above-mentioned. 

Sent  down  for  Concurrence.  Read  and  Concur'd. 

Thomas  Fitch  and  Melatiah  Bourne  Esqrs;  brought  down  a  Bill  Entitled, 
An  Act  for  the  Repairing  and  Fitting  tip  several  Fortifications  in  some  of  the  Sea- 
port Towns,  and  Erecting  and  Building  others  upon  the  Sea-Coast  zvithin  this 
Province,  and  procuring  Great  Artillery  and  Stores  for  the  same,  that  the  Province 
may  be  in  a  better  posture  of  Defence  in  time  of  War.  Pass'd  in  Council, 

viz.  In  Council,  January  20th.  1727.     Read  and  sent  down.  Read  and 

Resolved,  That  the  Bill  pass  to  be  Engrossed  as  taken  into  this  Draft  from  the 
Bill  passed  the  i6th  &  17th  Currant. 

Sent  up  for  Concurrence. 
Then  the  House  Adjourn'd  till  Monday  next  Three  a  Clock  Afternoon. 

BOSTON:  Printed  by  K^artfjolometo  (J^recH,  and  ^amuel  Eneelanb, 

Printers  to  the  Honourable  House  of  Representatives.   1727.  [97] 


VOTES 

Of  the  House  of  Representatives. 

Huna  Bie  22.  fanuarii  ^.  B.  1727- 

JOA«  Chandler  Esq;  brought  down  a  Petition  of  Nathaniel  Coochuck  of 
Natick,  Planter,  Administrator  to  the  Estate  of  Capt.  Thomas  Wahan, 
late  of  said  Natick,  deceased,  Intestate,  praying  he  may  have  leave  to 
make  Sale  of  part  of  the  deceased's  real  Estate,  for  the  Payment  of  his  just 
Debts,  for  the  Reasons  mentioned.  Pass'd  in  Council,  viz.  In  Council, 

January  22d.  1727.  Read  and  Ordered,  That  the  Justices  of  the  Superiour 

Court  of  Judicature  be  directed  at  the  next  Court  to  be  held  in  the  County 
of  Middlesex  to  Authorize  and  Impower  the  Petitioner  to  make  Sale  of  so  much 
of  the  real  Estate  of  Capt.  Thomas  Wahan  of  Natick  deceased,  as  they  shall 
judge  necessary,  for  discharging  the  deceased's  Debts  agreable  to  the  Law  of 
this  Province  respecting  Administrators,  ^c. 

Sent  down  for  Concurrence.  Read  and  Concur'd. 

Theophilus  Burrell  Esq;  brought  down  the  following  Vote  of  Council,  viz. 
In  Council,  January  iid.    1727.  The  Board   taking  into   Consideration 

the  growing  Expence  of  the  Committees  of  the  General  Assembly,  and  more 
especially  an  Accompt  presented  by  Rebecca  Holmes,  and  allowed  by  the  Honour- 
able House,  Amounting  to  the  Sum  of  /.  140  10/.  6d.  and  being  desirous  to  save 
so  great  a  Charge  to  the  Province  for  the  Time  to  come.  Voted,  That 

henceforward  the  Committees,  as  well  of  both  Houses,  as  of  the  Council  or 
House  of  Representatives  pay  their  own  Charges,  and  that  the  said  Commit- 
tees do  not  sit  at  the  Tavern  when  they  can  be  accommodated  with  a  suitable 
Room  in  the  Court  House.  Sent  down  for  Concurrence. 

Read  and  Non  Concur'd. 
Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

iHarrisJ  ^it  23.  Sfanuarij  ^.  B.  1727. 

A  Memorial  of  Capt.  Joseph  Heath,  praying  this  Court  will  please  to  give 
Order  for  providing  a  Gundola  for  the  use  of  Richmond  Fort,  for  the  Rea- 
sons mentioned.  Read  and  Ordered,  That  the  Memorialist  be  directed  and 
impowred  to  provide  a  suitable  Gundola  accordingly  after  the  most  prudent 
Method,  and  present  his  Account  of  the  Cost  thereof  to  this  Court  for  pay- 
ment. Sent  up  for  Concurrence. 

Theophilus  Burrell  Esq;  brought  down  a  Petition  of  Samuel  Billings  of  Dor- 
chester, and  John  Corey  of  Roxbury,  Husbandmen,  praying  they  may  be  allowed 
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to  come  in  as  Creditors  to  the  Estate  of  Benjamin  Bates  late  of  Dorchester  afore- 
said, Mason  deceased,  Administred  on  by  his  Son  Benjamin  Bates  of  Lexington, 
and  that  they  may  have  their  proportion  with  Stephen  Beautineau,  and  the 
other  Creditors  of  the  said  Estate,   for  the    Reasons  mentioned.  Pass'd 

in  Council,  viz.  In  Council,  January  23d.  1727.  Read  and  Ordered,  That  the 
Petitioners  serve  Stepheyi  Beaiitijieau  with  a  Copy  of  this  Petition,  that  so  he 
give  Answer  upon  the  first  Friday  of  the  next  May  Session. 

Sent  down  for  Concurrence.  Read  and  Concur'd.  [  98  ] 

^osft  iHeritJiem. 

Spencer  Phipps  Esq;  brought  down  the  Bill  Entitled,  An  Act  in  addition 
to  an  Act  Entitled,  an  Act  relating  to  Strays  and  lost  Goods,  &c.  Sent  up  the 
i6th.   Currant.  Pass'd   in   Council,  viz.   In   Council,  January   i6th.   23d. 

1727.  Read   three    several    Times    and  pass'd    a    Concurrence   with   the 

Amendments. 

Sent  down  for  Concurrence.  Read  and  Concur'd. 

Charles  Chambers  Esq;  brought  down  the  Accompts  of  the  Commissioners  of 
the  County  of  Suffolk,  for  Letting  out  the  /.  100,000  Loan,  with  the  Vote  of 
House  thereon,  as  Entred  the  12th  Currant.  Pass'd  in   Council,  viz.  In 

Council,  January  23d  1727.  Read  and  Concur'd  with  the  Amendments,  viz. 
Dele  the  Words  from  —  the  Accomptants  —  to  —  upon  —  and  at  the  End  of 
the  Vote,  add  —  be  and  hereby  are  so  far  discharged  of  the  said  Accompts  in 
the  several  Articles  thereof. 

Sent  down  for  Concurrence.  Read  and  Concur'd. 

Ordered,  That  Capt.  Goddard  go  up  with  a  Message  to  the  Honourable  Board, 
to  inquire  whether  they  have  pass'd  on  the  Bill  respecting  Fortifications,  who 
returned  he  had  delivered  the  Alessage,  and  His  Honour  said  the  Bill  was  under 
Consideration. 

Voted,  That  the  Committee  appointed  by  this  Court  to  bring  forward  the 
Setlement  of  the  two  New  Towns  at  Houssatonick,  be  directed  to  lay  before  this 
Court  in  the  next  May  Session  an  account  of  all  proceedings  respecting  that 
Matter. 

Sent  up  for  Concurrence. 

Voted,  That  a  Message  be  sent  up  to  the  Honourable  Board,  to  acquaint  them 
that  the  House  have  nothing  lying  before  them,  and  to  inquire  if  anything  be 
likely  to  come  down  this  Evening,  and  especially  to  inquire  if  the  Honourable 
Board  have  passed  on  the  Bill  for  Fortifications,  who  returned  he  had  delivered 
the  Message,  and  His  Honour  informed  him,  that  the  Bill  for  Fortifications  was 
Non-Concur'd,  but  the  Board  had  the  same  still  under  Consideration  for  making 
Amendments  thereon. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 
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iHcrcurij  Bie  24.  Sfanuarij  ^.  B.  1727. 

MAjor  Oiiincy  from  the  Committee  for  Petitions,  reported  on  the  Accompt 
of  Rowland  Dike,  as  Entred  the  19th  Currant,  which  was  Read  and 
Accepted,  and  Resolved,  That  the  Sum  of  Seventy  two  pounds  one  shilling  and 
five  pence  be  allowed  and  paid  out  of  the  Publick  Treasury  to  the  Accomptant 
Rowland  Dike,  in  full  discharge  thereof.  Sent  up  for  Concurrence. 

Mr.  Secretary  Willard  brought  down  an  Engrossed  Bill  Entitled,  An  Act  in 
addition  to  an  Act  Entitled  an  Act  relating  to  Strays  and  lost  Goods,  &c. 
Read  and  Resolved,  That  the  Bill  pass  to  be  Enacted. 

Ordered,  That  Mr.  Cooke,  Mr.  Bisby,  Mr.  Lewis,  Mr.  Turner,  Capt.  Little, 
Mr.  Shove,  Col.  Gorham,  Mr.  Hohson,  and  Mr.  Welles  be  a  Committee  to  Wait 
on  His  Honour  the  Lieutenant  Governour,  to  acquaint  him  it  is  the  desire  of 
the  House  that  the  Court  may  Rise  this  Day;  Who  returned  they  had  delivered 
the  Message. 

Voted,  That  a  Message  be  sent  to  His  Honour  the  Lieutenant  Governour, 
to  inquire  whether  His  Honour  has  pass'd  on  all  the  Acts,  Orders  and  Resolves 
which   have  passed  both  Houses   this   Session.  Sent  up  by  Mr.   Choate 

and  Capt.  Rolje,  who  returned  they  had  delivered  the  Message,  and  His  Honour 
informed  them,  he  had  passed  on  them  all.  [  99  ] 

Symonds  Epes  Esq;  brought  down  the  Petition  of  Josiah  Cook,  Joseph  Scot, 
and  others  of  the  Town  of  Bellingham,  praying,  as  Entred  the  9th  Cur- 
rant. Pass'd  in  Council,  viz.  In  Council,  January  24th.  1727.  Read 
and  Non-Concur'd,  and  Ordered,  That  the  Petitioners  serve  the  Assessors  of  the 
Town  of  Bellingham  with  a  Copy  of  this  Petition,  that  so  they  may  give  Answer 
thereto  on  the  first  Tuesday  of  the  next  May  Session,  and  that  in  the  mean  time 
the  Petitioners  be  set  at  Liberty,  Provided  they  Recognize  before  One  of  His 
Majesties  Justices  of  the  Peace  for  the  County  of  Suffolk  to  appear  at  that  time, 
and  abide  the  Order  of  the  Court  on  this  Affair. 

Sent  down  for  Concurrence.  Read  and  Concur'd. 

A  Motion  was  made  and  seconded.  Whether  the  House  will  now  Enter  into 
the  Consideration  of  the  Allowances,  and  the  Question  was  put  thereupon. 
It  pass'd  in  the  Negative. 

^ogt  iWcribiem. 

A  Petition  of  Elizabeth  Ellis  Widow,  and  one  of  the  Executors  to  the  last  Will 
and  Testament  of  Robert  Ellis  late  of  Boston  Surgeon  deceased.  Shewing  that 
she  with  James  Pemberton  of  Boston  were  appointed  Executors  of  the  last  Will 
of  the  said  Robert  Ellis,  that  the  said  James  Pemberton  declines  taking  upon 
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him  the  said  Trust  &  Acting  with  her  agreable  to  the  Mind  of  the  Testator, 
praA'ing  she  may  be  allowed  to  dispose  of  and  alienate  a  certain  House  and 
Land  Scituate  in  Boston,  whereof  the  Testator  dyed  Siezed,  and  which  she  was 
obliged  to  Mortgage,  the  produce  of  the  said  House  and  Land,  to  be  disposed 
of  to  the  Use  and  Uses  in  said  Will  mentioned,  and  to  and  for  no  other  Use 
whatever,  for  the  Reasons  mentioned.  Read  and  Ordered,  that  the  prayer 

of  the  Petition  be  granted,  and  the  said  Elizabeth  Ellis  Executrix  as  aforesaid, 
is  hereby  allowed  and  Impowred  in  her  said  Capacity,  to  make  sale  of  the 
Mortgaged  Premises  within  mentioned,  provided  she  give  security  to  the  Judge 
of  Probate  for  the  County  of  Suffolk,  to  dispose  of  the  proceeds  thereof  to  and 
for  the  Uses  only  in  the  said  Will  mentioned  and  according  to  Law.  Sent 

up  for  Concurrence. 

Samuel  Thaxter,  Melatiah  Bourn,  John  Chandler,  and  Charles  Chambers 
Esqrs;  brought  down  the  Bill  Entitled,  An  Act  Directing  the  Repairing,  Rebuild- 
ing and  Erecting  of  Fortifications,  within  several  Maritime  Towns  in  this  Prov- 
ince. Sent  up  the  20th.  Currant,  pass'd  in  Council,  viz.  In  Council,  Jan- 
uary 22,  23d.  1727.  Read  three  several  Times  and  Non-Concur'd,  the 
24th.  Upon  a  Motion  made  and  seconded,  the  Question  was  put,  Whether  the 
Board  would  reconsider  this  Bill?  It  pass'd  in  the  Affirmative,  and  after  a 
debate  had  thereon.  Voted,  a  Concurrence  with  the  Vote  of  the  House  on  this 
Bill  with  Amendments  as  taken  into  a  New  Draught.  Sent  down  for 
Concurrence.  Read  and  Concur'd  with  the  Amendments.  Sent  up  for 
Concurrence. 

A  Petition  of  Rowland  Dyke,  praying  he  may  be  allowed  the  full  of  what  he 
Charges  in  his  Bill,  for  the  Indian  Delegates,  and  that  the  Vote  of  the  Com- 
mittee and  Report  on  the  said  Bill,  may  be  reconsidered  for  the  Reasons  men- 
tioned. Read,  and  the  Question  was  put,  Whether  the  prayer  of  the  Petition 
shall  be  granted? 

It  pass'd  in  the  Negative. 

Samuel  Browne  Esq,  brought  down  the  following  Message,  viz.  In  Council, 
January  24th.  1 727.  Ordered,  That  a  Message  be  sent  down  to  the  Hon- 

ourable House  of  Representatives  to  propose  that  a  Committee  be  now  ap- 
poi^ited  by  this  Court  to  receive  the  /.  100,000  Loan  of  Bills  of  Credit  of  the 
Commissioners  pursuant  to  the  Law  of  this  Province  for  Emitting  the  said 
Bills.  Read,  and  in  Answer  to  this  Message,  Ordered,  That  Mr.  Speaker, 

Mr,  Bisby,  Mr.  Prescot,  Mr.  Choate,  Mr.  Shove,  and  Mr.  Welles  be  a  Committee 
to  take  the  same  under  Consideration,  and  Report  what  may  be  proper  to  be 
done  respecting  the  /.  100,000  Loan.  [  100  ] 

Jonathan  Belcher  Esq;  brought  down  the  Bill  Entitled,  An  Act  Directing  the 
Repairing^   Rebuilding   and  Erecting   of  Fortifications  within  several  Maritime 
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Towns  in  this  Province.  Pass'd   in   Council,   viz.     In   Council,   January 

24th,  1727.  Read  and  Non-Concur'd,  and  the  Board  adhere  to  the  Bill 

with  the  further  Amendments  hereto  annexed. 

Sent  down  for  Concurrence.  Read  and  Concur'd. 

Melatiah  Bourn  Esq;  brought  down  a  Memorial  of  Benjamin  Gozvin,  and 
Benjamin  Chaplain,  and  sundry  others  of  the  North  Precinct  in  Lynn,  praying 
the  Authority  of  this  Court  may  be  interposed  for  their  Relief,  as  to  their 
Grievous  and  Insupportable  Circumstances  they  labour  under,  in  Respect  of 
the  Gospel  Ministry  dispensed  among  them,  by  the  Rev.  Mr.  Sparhawk, 
which  was  accompany'd  with  a  Memorial  of  some  of  the  Rev.  Aiinisters  of 
Boston  relating  thereto.  Pass'd  in  Council,  viz.  In  Council,  January  24th. 
1727.  Read   and   in   Answer  to  this   Petition,    and  also  the  Representa- 

tion of  several  of  the  Ministers  of  the  Gospel  in  Boston  on  the  same  Subject, 
Resolved,  that  it  will  be  greatly  for  the  Interest  of  Religion,  in  the  Precinct  to 
which  the  Petitioners  belong,  and  of  absolute  Necessity  for  the  Peace  of  the 
Church  and  People  there,  and  healing  the  sore  and  long  difference  that  has 
been  among  them,  that  there  should  be  Convened  as  soon  as  may  be  an  Ecclesias- 
tical Council  of  Churches,  to  be  Mutually  chosen  by  the  Contending  Parties, 
in  Order  to  hear  and  determin  the  Complaint  of  the  Aggrieved,  and  this  Court 
do  accordingly  Advise  to  such  a  Council,  agreable  to  the  laudable  Practice 
of  the  Churches,  in  New-England,  in  such  Cases. 

Sent  down  for  Concurrence.  Read  and  Concur'd. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

E  R  R  A  T  A.     Page  96.  line  17.  for  January  read  November. 

line  20.  dele,  all. 

BOSTON:  Printed  by  ^artfjolomebo  ^xttxi,  and  ^amuel  Eneelatib, 

Printers  to  the  Honourable  House  of  Representatives,   1727.       [  101  ] 


A 


VOTES 

Of  the  House  of  Representatives. 

3lo\y\i  Mit  25.  STanuarii  ^.  23.  1727. 

N  Engrossed  Bill  Entitled,  ^n  Act  Directing  the  Repairing,  Rebuilding 
and  Erecting  of   Fortifications    ivithin    several  Maritime    Towns    in    this 
Province. 
Read  and  Resolved,  That  the  Bill  pass  to  be  Enacted. 


^osit  iHeribiem. 

Mr,  Speaker  from  the  Committee  appointed  last  Night  to  consider  of  what 
is  proper  to  be  done  respecting  the  /.  100,000  Loan,  made  Report  thereon  accord- 
ing to  Order,  which  was  Read  and  Accepted,  and  thereupon  the  House  came 
into  the  following  Vote,  viz. 

Resolved,  That  the  Commissioners  for  Letting  out  the  /.  100,000  Loan  of  Bills 
of  Credit  in  the  respective  Counties  of  this  Province  do  forthwith  pay  into  the 
Treasurer  of  this  Province  the  several  Sums  they  have  in  their  hands,  taking 
the  Treasurers  Receipt  therefor,  which  shall  discharge  them  so  far  both  of  the 
Principal  and  Interest,  as  they  pay  in;  and  that  in  case  any  of  the  Borrowers 
of  the  said  Loan  refuse  or  neglect  to  pay  into  the  Commissioners  the  whole  of 
the  Interest  due  on  any  of  their  Mortgages  at  or  before  the  Thirteenth  Day  of 
February  next,  or  within  Sixty  Days  then  next  after,  give  Possession,  Attourn 
or  become  Tenants  to  the  said  Commissioners  for  and  on  behalf  of  the  Province, 
of  the  Houses  or  Lands  Mortgaged,  that  then  and  in  every  such  case  the  said 
Commissioners  in  no  ways  delay  putting  in  Suit  the  said  respective  Mortgages 
of  such  person  refusing  and  neglecting  as  aforesaid,  and  that  in  case  the  Mort- 
gagers do  not  upon  the  Thirteenth  Day  of  February,  which  will  be  in  the  Year 
of  our  Lord,  One  thousand  seven  hundred  and  twenty  eight,  pay  into  the  said 
Commissioners  the  Interest  of  the  Year  preceding,  and  one  quarter  part  of  the 
Principal,  the  Commissioners  in  no  way  delay  putting  in  Suit  the  said  Mortgages, 
unless  the  said  Mortgagers  Attourn  Tenants,  or  give  Possession  of  the  Mort- 
gaged Premises  as  aforesaid;  and  in  case  the  said  Mortgagers  do  not  continue 
to  pay  Yearly  for  and  during  the  space  of  Three  Years  next  after  the  Year, 
One  thousand  seven  hundred  and  twenty  eight,  the  whole  of  the  Interest,  and 
a  Third  part  of  the  Principal  at  or  before  the  Thirteenth  Day  of  February 
Yearly,  or  Sixty  Days  then  next  after,  or  Attourn  Tenants,  and  give  Possession 
in  the  said  Term,  that  the  Commissioners  in  no  Ways  delay  Suing  out  the  said 
Mortgages  and  obtaining  Possession  according  to  Law. 
Sent  up  for  Concurrence. 


138    Journal  of  the  House  of  Representatives 

A  Petition  of  Jonathan  Draper  of  Roxbury,  praying  that  the  House  would 
please  to  reconsider  their  Vote  of  2  d  December  last,  for  Non-Concurring  the 
Vote  of  the  Honourable  Board,  on  the  Petition  of  Capt.  John  Darling^  and  the 
said  Draper,  appointing  a  Committee  to  run  the  Lines  between  the  Towns 
of  Bellingham    and   Wrentham,    for   the   Reasons    mentioned.  Read    and 

Ordered,  That  the  further  Consideration  of  this  Petition  be  referred  to  the 
next  May  Session  of  this  Court. 

Sent  up  for  Concurrence. 
Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock.  [  102  ] 

Witmvi^  Bie  26.  Januarij  ^.  3i.  1727. 

SYmonds  Epes,  Melatiab  Bour^i  and  John  Stoddard  Esqrs;  brought  down  the 
Vote  of  the  House   sent  up   last  Night,   respecting  the  /.  100,000  Loan. 
Pass'd   in    Council,    viz.    In    Council,   January    25th.   1727.  Read 

and  Concur'd  with  the  Amendments,  viz.  Dele  from  —  taking  the  Treasurers 
Receipt  —  to  the  End  of  the  Vote,  and  add — as  also  such  Sum  as  they  shall 
from  time  to  time  hereafter  receive,  till  the  whole  of  the  said  Loan  with  the 
Interest  be  paid  in,  and  the  Treasurer  of  the  Province  for  the  time  being,  is 
hereby  impowred  to  receive  the  same,  and  to  give  the  said  Commissioners  Dis- 
charges accordingly,  in  Pursuance  of  the  Act  for  Emitting  the  said  /.  100,000 
Loan.  Sent    down    for    Concurrence.  Read    and    Non-Concur'd, 

and  the  House  adhere  to  their  own  Vote  with  an  Amendment,  viz.  before  the 
words  —  taking  the  Treasurers  Receipt  —  add  —  as  also  such  other  and  further 
Sums  which  they  may  from  time  to  time  receive. 

Sent  up  for  Concurrence. 
Voted,  That  William  Dudley  and  Elisha  Cooke  Esqrs;  Mr.  Lezvis,  Mr.  Gush- 
ing and  Mr.  Welles,  with  such  as  shall  be  appointed  by  the  Honourable  Board 
be  a  Committee  to  provide  for  the  Handsome  Reception  of  His  Excellency 
Governour  Burnet,  when  he  shall  arrive  here. 

Sent  up  for  Concurrence. 
A  Memorial  Signed,  Ezekiel  Lewis,  John  Wainwright,  Jeremiah  Allen  and 
Henry  Phillips,  a  Committee  appointed  the  20th  of  June  1723.  to  Examine  the 
Accompts  of  the  Trustees  of  the  first  /.  50,000  Loan,  and  the  Commissioners  of 
the  /.  100,000  Loan,  shewing  they  have  Examined  the  said  Accompts  from  that 
Time  to  this,  and  often  they  set  in  the  Recess  of  the  Court  and  Expended  their 
own  Time  and  Money,  some  of  them  being  out  of  the  Town  of  Boston,  pray- 
ing for  such  Allowance  for  the  said  Service  as  to  the  Court  shall  seem 
meet.  Read,  and  in  Answer  to  this  Alemorial  Resolved,  That  the  Sum  of 

Sixteen  pounds  be   allowed    and   paid   out  of    the    Publick   Treasury    to    Mr. 
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Ezekiel  Letvis  to  be  by  him   repaid  to  the  said  Committee  to  whom  it  is  due^ 
agreable  to  their  respective  Services.  Sent  up  for  Concurrence. 

Voted,  That  the  several  Petitions  for  Lands  be  referred  to  the  next  Session, 
for  further  Consideration. 

Samuel  Brozvne  Esq;  brought  down  the  Vote  for  Calling  in  the  /.  100,000 
Loan,  sent  up  this  Morning.  Pass'd  in  Council,  viz.  In  Council,  January 

26th.  1727. 

Read  and  Concur'd  with  the  Amendment,  viz.  after  the  words  Bor- 
rowers and  Mortgagers  respectively  —  add — their  Heirs,  Executors,  Adminis- 
trators or  Assigns. 

Sent  down  for  Concurrence.  Read  and  Concur'd. 

Resolved,  That  Capt.  James  Grant  be  directed  and  impowred  to  Erect  and 
Finish  the  Truck  House  this  Court  have  Voted  to  be  built  on  Saco  River  in  their 
present  Session  in  the  Place  agreed  on,  and  according  to  the  Dimensions  in  the 
Plann  annexed  to  the  said  Vote,  and  the  better  to  Enable  the  said  Grant  to  go 
on  with  the  said  Work,  that  the  Sum  of  One  hundred  and  fifty  founds  be  Ad- 
vanced and  Paid  out  of  the  Publick  Treasury  to  him,  for  which  he  is  to  be 
Accountable,  and  that  he  lay  an  Account  of  the  Cost  and  Charge  of  Erecting 
the  said  Truck  House  before  this  Court  for  Allowance. 
Sent  up  for  Concurrence. 

^osit  JHeribiem. 

An  Accompt  of  Benjamin  Rolfe,  Amounting  to  /.  3  8  /.  6  d.  for  Writing  in  the 
Service  of  the  Court.  Read  and  Resolved,  That  the  Sum  of  Three  pounds- 

eight  shillings  and  six  pence  be  allowed  and  paid  out  of  the  Publick  Treasury 
to  the  Accomptant  Benjamin  Rolfe,  in  full  discharge  thereof. 
Sent  up  for  Concurrence.   [  103  ] 

An  Accompt  of  Rebecca  Holmes,  Amounting  to  /.  9  lis.  6  d.  being  for 
the  Expence  of  sundry  Committees  of  the  Court  including  1.6  15  J.  so  much 
not  allowed  in  a  former  Accompt  for  Entertaining  His  Honour  the  Lieuten- 
ant Governour  and  Council,  Ifc.  on  the  Proclamation  of  His  present  Majesty 
King  GEORGE.  Read   and  Resolved,  That  the  Sum  of  Nine  pounds- 

twelve  shillings  and  six  pence  be  allowed  and  paid  out  of  the  Publick  Treasury 
to  the  Accomptant  Rebecca  Holmes,  in  full  discharge  thereof. 
Sent  up  for  Concurrence. 

William  Pepperrell  Esq;  brought  down  the  Accompts  of  the  Commissioners 
of  the  /.  100,000  Loan,  with  the  Votes  of  the  House  thereon  respectively,  as 
Entred   the    12th.  Currant.  Pass'd  in  Council,  viz.  In  Council,  January 

26th.  1727.  Read  and  Concur'd  with  the  Amendment,  viz.  between  the 
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words  —  hereby    are  —  and  —  discharge  —  add  —  so   far.  Sent   down    for 

Concurrence. 

Read  and  Concur'd. 

Whereas  this  Court  are  informed.  That  great  Strip  and  Waste  is  made  by  divers 
perso7is  on  the  Lands  next  Merrimack  River,  lying  and  being  on  the  East  side  thereof, 
■and  also  on  Lands  next  Newichawannick  River,  lying  and  being  on  the  East  side 
thereof,  to  the  great  Loss  and  Damage  of  the  Province:  Voted,  That  Mr.  Stephen 
Peabody  and  Benjamin  Prescot  Esq;  be  a  Committee  in  the  Name  of  this  Gov- 
ernment, and  are  hereby  Authorized  and  Impowred  to  use  their  utmost  En- 
deavours to  obtain  certain  Information  of  the  Trespassers  and  Trespasses  by 
them  Committed,  or  which  shall  be  Committed  within  three  Miles  to  the  East- 
ward of  the  said  River  Merrimack,  and  of  the  Evidences  thereof;  And  that 
Capt.  Stephen  Eastwicke  and  Capt.  James  Grant,  be  a  Committee  and  they  are 
also  hereby  fully  Authorized  and  Impowred  to  use  their  utmost  Endeavours  to 
obtain  certain  Information  of  the  Trespassers  and  Trespasses  by  them  Com- 
mitted, and  which  shall  be  Committed  to  the  Eastward  of  N ezuichazvayinick 
River,  and  of  the  Evidences  thereof,  and  that  they  Prosecute  in  the  Law  all 
such  Persons  trespassing  that  so  the  like  Mischiefs  may  be  prevented  for  the 
future.  Sent  up  for  Concurrence. 

Voted,  That  Mr.  Speaker,  Mr.  Cooke,  Major  Tilestone,  Mr.  Cushing  and  Mr. 
Welles  with  such  as  shall  be  appointed  by  the  Honourable  Board  be  a  Com- 
mittee in  the  Recess  of  this  Court,  to  take  into  Consideration  any  Projection 
or  Proposal  for  the  providing  a  Medium  of  Trade  to  enable  the  People  of  this 
Province  to  carry  on  their  Business,  and  Report  their  Opinion  the  next  May 
Session  of  what  may  be  then  proper  for  the  Court  to  do  thereon.  Sent  up 

for  Concurrence. 

John  Chandler  Esq;  brought  down  a  Petition  of  Rowland  Dyke,  praying  he 
may  be  allowed  the  full  of  his  Accompt  for  Entertaining  the  late  Indian  Dele- 
gates, for  the  Reasons  mentioned.  Pass'd  in  Council,  viz.  In  Council, 
January  25th.  1727.  Read,  and  Sent  down  Recommended.  Read  and 
Dismiss'd. 

The  following  Advice  of  His  Majesties  Council,  His  Honour  was  pleased 
to  Communicate  by  Mr.  Secretary,  viz.  In  Council,  January  26th.  1727.  His 
Honour  the  Lieut.  Governour  put  the  following  Questions  to  the  Council,  viz. 
Whether  it  be  Consistent  with  the  Instruction  of  the  Right  Honourable  the  Lords 
Justices  of  Great  Britain  against  Striking  Bills  of  Credit,  or  Issuing  them  in  Lieu 
of  Money,  Dated,  Sept.  27th.  ij 20.  for  him  the  Lieut.  Governour  to  Sign  his  Con- 
sent to  the  Bill  for  Erecting  Fortifications,  &c.  without  a  Clause  being  inserted 
therein  declaring  that  it  shall  not  take  Effect  till  the  said  Act  shall  be  Approved  and 
Confirmed  by  His  Majesty?  Resolved  in  the  Negative. 

Whether  it  be  Consistent  with  the  Order  of  the  Right  Honourable  the  Board  of 
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Trade,  Dated,  Feb.  8th.  1726,  7.  directing  the  Calling  in  the  1.  ioo,ocx)  Loan  for 
him  the  Lieut.  Cover tiour  to  Sign  his  Co?isent  to  the  Resolve  pass'd  both  Houses 
this  Day  respecting  the  said  Loan?  Resolved  in  the  Affirmative. 

J .  fVillard,  Seer. 
Read.  [104] 
Fated',  That  a  Message  be  sent  up  to  His  Honour  the  Lieut.  Governour,  to- 
desire  the  Court  may  Rise  this  Evening,  if  His  Honour  pleases. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

^afafaati  Mt  27.  STanuarij  a.  B.  1727- 

Voted,  That  a  Message  be  sent  up  to  His  Honour  the  Lieut.  Governour, 
to  desire  His  Honour  would  please  either  to  Adjourn  or  Prorogue  the 
General  Court  for  some  Time,  and  that  His  Honour  would  also  give  his  Orders, 
that  all  the  Members  of  the  Honourable  Bord,  might  be  directed  to  give  their 
Attendance  on  their  Duty  without  fail,  on  the  First  day  of  the  Courts  Meeting. 

Melatiah  Bourn  Esq;  brought  down  the  Vote  of  the  House  last  Night,  respect- 
ing a  Medium  of  Trade,  Pass'd  in  Council,  viz.  In  Council,  January  26th. 
1727.  Read  and  Concur'd  with  the  Amendment,  viz.  between  the  words 

—  Medium  of  Trade  —  and  —  to  Enable  —  add  —  of  as  certain  and  unalterable 
a  value  as  may  be,  and  Nathanael  Byfield,  Addington  Davenport,  Thomas  Fitch, 
Edmund  Quincy,  and  Jonathan  Belcher  Esqrs;  are  Joined  in  the  Affair.  Sent 

down  for  Concurrence. 

Read  and  Non-Concur'd. 

A  Message  from  the  Board  by  William  Pepperrell  Esq;  that  the  Board  desire 
the  House,  would  Communicate  to  them  the  Informations  they  have  received 
respecting  the  Strip  and  Waste,  made  on  Lands  to  the  Eastzvard  of  Merrimack 
River,  and  also  to  the  Eastzvard  of  Newichawannick  River. 

Ordered,  That  Capt.  Epes,  go  up  with  a  Message  to  the  Honourable  Board 
to  inform  them,  that  Capt.  Cra^it  and  Mr.  Sanders,  two  of  the  Members  of 
the  House,  are  able  and  ready  to  give  the  Honourable  Board  the  Informations 
they  have  given  the  House,  respecting  the  said  Strip  and  Waste. 

A  Message  from  the  Honourable  Board  by  John  Chandler  Esq;  That  the  Board 
desire  to  speak  with  Capt.  Grant  and  Mr.  Sanders,  two  of  the  Members  of  the 
House. 

Ordered,  That  Capt.  Crant  and  Mr.  Sanders  have  leave  to  Waite  on  the 
Honourable  Board. 

Voted,  That  Mr.  Peahody,  and  Mr.  Rice,  go  up  with  a  Message  to  His  Honour 
and  the  Honourable  Board,  to  inquire  whether  any  thing  be  like  to  come  down 
this  Forenoon,  who  returned  they  had  delivered  the  Message,  and  His  Honour 
informed  them,  a  Message  would  presently  be  sent  down. 
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A  Message  from  His  Honour  the  Lieutenant  Governour  by  Mr.  Secretary,  viz. 

Gentlemen  of  the  House  of  Representatives, 

IN  Anszver  to  your  Message  sent  me  this  Morning,  expressing  your  Desire  of 
an  Adjournment  or  Prorogation  for  some  Time.  I  think  it  proper  to  put  you 
in  mind  that  I  have  Passed  and  Consented  to  all  the  Acti  and  Votes  that  have  passed 
the  two  Houses  in  this  long  Session,  excepting  the  Bill  for  Emitting  Bills  of  Credit 
on  Loan,  in  Order  to  the  building  of  Fortifications,  which  I  should  have  Signed  my 
Consent  to,  were  it  Consistent  with  His  Majesties  Instruction,  and  upon  Advising 
with  His  Majesties  Council  thereon,  they  declared  their  Opinion  that  it  is  not  Con- 
sistent therewith  for  me  to  Sign  that  Bill,  and  if  there  he  now  any  Important  Business 
for  the  Province  that  requires  the  Meeting  of  the  Court  after  a  short  Adjournment 
or  Prorogation;  I  am  willing  to  Prorogue  or  Adjourn  the  Court  according  to  your 
desire,  though  the  Session  is  already  spun  out  to  an  unusual  Length.  In  the 
mean  time  as  the  proper  ayid  Usual  Season  for  granting  Sallaries  is  already  outrun: 
I  Expect  that  you  provide  for  the  Honourable  Support  of  the  Government  before 
you  Rise. 

Wm.    DUMMER. 

January  lyth.   1727.  Read.  [  105  ] 

The  House  Entred  into  the  Consideration  of  the  above  Message  &  some 
debate  had  thereon.  The  Question  was  put,  Whether  the  House  will  now  come 
into  the  Consideration  of  Allowances?  It  pass'd  in  the  Negative. 

Then  the  Question  was  put.  Whether  the  Consideration  of  Allowances  shall  be 
referred  to  the  next  Session  of  the  Court?  Resolved  in  the  Affirmative. 

Voted,  That  a  Message  be  sent  to  His  Honour  the  Lieut.  Governour,  to  ac- 
quaint him  that  the  Consideration  of  Allowances,  hath  been  put  off  to  the 
next  Session  of  this  Court,  and  therefore  Earnestly  desire  this  Court  may  now 
Rise. 

A  Message  from  His  Honour  the  Lieutenant  Governour  by  Mr.  Secretary, 
viz. 

Gentlemen  of  the  House  of  Representatives, 

I  Find  my  self  under  a  Necessity  to  tell  you,  That  the  Allowance  which  has  been 
heretofore  made,  has  been  insufficient  to  Support  the  Honour  of  the  Kings 
Commission,  suitable  to  the  Dignity  of  a  Commander  in  Chief  of  this  Province; 
and  it  may  be  proper  for  the  House  of  Representatives  to  consider  what  a  State  the 
Government  is  like  to  be  in,  as  also  hozv  zvell  it  will  be  Accepted  by  His  Majesty,  if 
that  small  Support  be  withdrawn  upon  the  present  Occasion,  which  I  apprehend 
£an  be  nothing  else  but  my  not  Signing  a  Bill  contrary  to  His  Majesties  Instructions. 
January  27th.  1727.  Wm  Dummer. 
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Read,  and 

Ordered,  That  Mr.  Cooke,  Mr.  Oulton,  Mr.  Shove,  Mr.  Welles  and  Capt. 
Goddard,  be  a  Committee  to  whom  these  Messages  from  His  Honour  are  Com- 
mitted, that  they  Consider  the  same,  and  Report  their  Opinion  of  what  may  be 
proper  for  the  House  to  do  thereupon. 

A  Petition  of  Isaac  March  of  Glocester  IVlariner  and  Experience  his  Wife, 
formerly  the  Relict  and  Widow  of  Isaac  Randle  of  said  Glocester  Mariner  de- 
ceased, shewing  that  the  said  Isaac  dyed  leaving  behind  him  his  said  Wife 
Experience  and  five  Children,  and  an  House  and  Garden  spot  in  Glocester  afore- 
said, praying  that  his  real  Estate  may  be  alienated  and  the  proceeds  thereof 
applyed  to  and  for  the  Support  and  Maintenance  of  his  said  Children,  and  to 
and  for  no  other  use  whatsoever,  for  the  Reasons  mentioned.  Read,  and 

referred  to  the  next  Session  for  further  Consideration. 

Then  the  House  Adjourn'd  till  Monday  next  Three  a-Clock  Afternoon. 

Huna  ^it  29.  fanuarij  ^.  B.  1727- 

MR.  Cooke  from  the  Committee  appointed  to  take  under  Consideration  the 
Messages  from  His  Honour  the  Lieutenant  Governour  the  27th  Currant, 
made  Report,  which  being  twice  Read,  was  Accepted,  and  thereupon  the  House 
came  into  the  following  Message,  viz. 

May  it  please  your  Honour, 

WE  His  Majesties  most  Loyal  and  Dutiful  Subjects  the  Representatives 
in  General  Court  Assembled,  being  deeply  sensible  of  the  streight  and 
difficult  Circumstances  the  good  People  of  this  His  Majesties  Province  whom 
We  Represent  are  reduced  to,  for  want  of  a  sufficient  Supply  of  Publick  Bills 
of  Credit,  to  Enable  them  to  pay  their  just  Dues  to  the  Government,  and  the 
future  Support  and  Defence  thereof,  as  well  as  the  Protection  and  Defence  of 
the  Inhabitants  there,  did  on  the  29th  of  November,  last  eight  Days  after  the 
beginning  of  the  present  Session,  appoint  a  Committee  to  project  a  proper 
Method  for  the  Emitting  a  suitable  Sum  of  Bills  of  Credit,  for  those  good  Ends 
and  Purposes,  who  on  the  first  of  December  following  made  their  Report,  which 
was  Accepted  by  the  House,  and  they  ordered  to  prepare  Bills  accordingly,  and 
on  the  sixth  of  said  Month  a  Bill  was  prepared  and  Read  in  the  House,  [  106  ] 
and  two  Days  after  the  aforesaid  Bill  having  been  Read  three  several  Times 
passed  to  be  Engrossed,  and  was  sent  up  to  the  Honourable  Board  for  Concur- 
rence; and  on  the  fifteenth  following  the  Representatives  declared  it  the  in- 
dispensible  Duty  of  this  Court  to  pass  an  Act  or  Acts  agreable  to  the  directions 
in  the  Royal  C  h  a  r  t  e  r,  for  such  further  Emission  of  Bills  of  Credit,  as  that 
the  Inhabitants  might  without  Oppression  be  able  to  discharge  their  Publick 
Dues,  and  having  reduced  their  Opinion  into  a  proper  Question,  sent  it  up  to 
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the  Honourable  Board  for  Concurrence.  On  the  27th  a  Report  of  a  Com- 
mittee of  both  Houses  with  respect  to  a  Medium  of  Trade,  appointed  the  last 
Session,  was  Read  and  Accepted  and  sent  up  for  Concurrence,  in  which  Pro- 
vision was  made  for  the  Emitting  Fifty  Thousand  Pounds;  and  on  the  29th 
of  the  same  Month  Your  Honour  was  pleased  to  send  a  Message  to  the  Repre- 
sentatives by  Mr.  Secretary  in  strong  Terms,  recommending  the  Repairing  the 
Fortifications  in  the  Town  of  Boston,  and  other  the  Maritime  Towns  within 
this  Province,  concluding  your  Message,  that  His  Majesties  Instructions  re- 
quire the  Governour  of  this  Province,  to  take  an  especial  Care  of  which  Mes- 
sage after  Mature  Deliberation  had  thereon,  occasioned  a  Resolve  of  the  House 
for  the  Emission  of  Sixty  jour  Thousand  Pounds,  to  Enable  several  Towns  in 
the  said  Resolve  enumerated,  to  Repair,  Erect  and  Equip  Fortifications  for 
Defence  and  Security  to  His  Majesties  good  Subjects  here,  in  a  time  of  War; 
which  Resolve  was  on  the  Third  Instant  sent  to  the  Council  for  their  Concurrence, 
and  on  the  Ninth  of  said  Month  the  House  of  Representatives  being  desirous 
to  pursue  the  Affair  respecting  Fortifications,  sent  a  Message  to  the  Honourable 
Board,  to  inquire  what  was  done  thereon,  and  on  the  Day  following  sent  another 
Message  of  the  same  purport;  soon  after  the  Resolve  came  down  from  the 
Honourable  Board,  viz.  In  Council,  January  loth.  1727.  Read  and  Concur'd 

with  the  Amendments,  which  were  Non  Concur'd  by  the  House,  who  insisted 
on  their  own  Vote,  and  sent  it  up  for  Concurrence,  and  immediately  Voted 
the  following  Message,  and  sent  it  up  to  Your  Honour.     "Inasmuch  as  this 
Court  have  sat  full  Seven  Weeks,  during  which  time  this  House  have  come 
into  some  Resolves,  which  they  apprehended  would  greatly  ease  His  Majesties 
Subjects  the  Inhabitants  of  this  Province  under  present  &  growing  Difficulties 
for  want  of  a  further  Supply  of  the  Bills  of  Publick  Credit,  all  which  Resolves 
have  met  with  a  Non-Concurrence  at  the  Honourable  Board,  and  there  being 
no  probability  that  the  Honourable  Board  will  joyn  the  House  in  any  other 
Projection  of  this  Tendency,  tho'  so  earnestly  desired  by  the  Representative 
Body  of  this  People,  We  the  Representatives  in  General  Court  Assembled, 
Do  therefor  sincerely  move  that  Your  Honour  will  put  an  End  to  this  Session, 
that  the  Members  may  retire  to  their  respective  Homes,  hoping  this  Court 
in  their  next  May  Session  will  come  to  a  happy  Conclusion  of  this  Affair, 
should  the  Occasions  of  the  Province  then  Call  for  it,  as  now  they  loudly  do". 
And  on  the  Fifteenth  Instant  the  Honourable  Board  sent  down  the  Vote  of  the 
House  of  the  Third  Currant  respecting  Fortifications  passed  on  there  with  an 
Amendment,  which  the  House  came  into,  and  immediately  raised  a  Committee 
to  prepare  a  Bill  accordingly,  and  on  the  day  following  a  Bill  was  prepared  for 
that  purpose,  and  Read  in  the  House;    on  the  17th.  Read  a  second  and  third 
Time,  and  pass'd  to  be  Engrossed,  and  sent  up  for  Concurrence;    and  on  the 
Nineteenth  the  House  sent  a  Message  to  the  Council,  to  inquire  whether  they 
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had  passed  on  that  Bill,  and  on  the  same  day  sent  a  Message  to  Your  Honour 
that  the  Court  might  Rise  that  Day,  if  Your  Honour  Pleased;  whereupon  the 
Bill  for  Fortifications  was  brought  down  from  the  Board  Non-Concur'd,  with  a 
i^Iessage,  that  the  Board  finding  the  Bill  in  some  essential  parts  not  agreable 
to  the  Resolve  of  both  Houses,  and  therefore  propose  a  New  Bill  to  be  drawn 
conformable  to  the  said  Resolve;  and  for  that  End  joyned  a  Committee,  if  the 
House  saw  Cause;  which  Proposal  of  the  Council,  the  House  gave  into,  and  a 
Bill  was  prepared  by  a  Committee  of  both  Houses,  conformable  to  the  afore- 
said Resolve,  taking  in  the  sundry  Amendments  offered  by  the  Committee  on 
the  part  of  the  Board;  and  the  Day  following  the  Bill  as  projected  by  the 
Committee  of  both  Houses  was  passed  to  be  Engrossed,  as  taken  into  a  New 
Draught  from  the  Bill  passed  the  i6th  and  17th  Currant,  and  sent  up  for  Con- 
currence. On  Tuesday  the  23d  the  House  sent  Two  Messages  to  inquire  about 
the  Bill  for  Fortifications,  and  the  second  Message  returned  that  the  Bill  was 
Non-Concur'd,  but  that  the  Board  had  it  still  under  Consideration  for  making 
Amendments  thereon;  On  Wednesday  the  24th,  the  Bill  was  brought  down 
from  the  [  107  ]  Board  Reconsidered  and  Concurred  with  Amendments,  as  New 
Draughted;  which  being  Read,  the  House  readily  complyed  with  making  some 
New  Amendments,  and  sent  it  up  for  Concurrence:  soon  afterwards  the  Council 
sent  down  the  aforesaid  Bill  Non-Concur'd,  adhering  to  the  Bill  with  their 
further  Amendments,  which  were  forthwith  by  the  House  Concur'd  with;  and 
on  Thursday  Morning  the  Engrossed  Bill  passed  the  House  to  be  Enacted,  and 
was  sent  up  to  the  Honourable  Board,  and  there  also  passed  to  be  Enacted. 

NOW  after  all  these  steps  have  been  taken,  and  the  present  Bill  for  Directing 
the  Repairing,  Erecting  &  New  building  Fortifications,  being  as  to  the  Way 
and  Means  of  Effecting  the  Work  and  Raising  Monies  therefor  in  the  Essential 
parts  of  the  Bill  of  the  like  Substance,  Form  and  Tenour  of  another  Bill  some 
Weeks  since  projected  by  the  House,  and  several  times  debated  upon  at  the 
Honourable  Board,  that  this  Bill  which  Your  Honour's  Message  gave  birth 
to  should  meet  with  a  Non-acceptance  from  Your  Honour,  is  what  gives  this 
House  an  Universal  Surprizing  Concern,  especially  when  we  consider  that  the 
Fortifying  the  Weak  Places  of  this  Province  must  needs  be  for  the  Honour  of 
His  Majesty,  and  very  much  conduce  to  the  lasting  Peace  and  Welfare  of  His 
Subjects  here;  and  all  this  effectually  done  without  Raising  great  and  heavy 
Taxes  on  the  People.  And  we  would  in  great  faithfulness  to  this  Government 
beg  leave  further  to  say,  that  in  our  humble  Opinion,  The  Instructions  of  the 
Right  Honourable  the  Lords  Justices,  dated  September  27th  1720.  respecting 
Striking  Bills  of  Credit  in  Lieu  of  Money  cannot  be  construed  to  hinder  the  Bill 
for  Fortifications  to  be  passed  into  an  Act,  for  that  there  is  an  Exception  in 
those  Instructions,  as  well  as  a  Reference  to  former  Instructions;  Wherefore 
if  the  well  Fortifying  a  Place  is  a  Support  and  Defence  to  the  People,  then  the 
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Money  Raised  for  that  purpose  is  so  far  Raising  and  Setling  a  Publick  Revenue, 
for  defreying  the  necessary  Charge  of  Government  And  when  the  House  of 
Representatives  were  at  a  Loss  togather  the  true  Meaning  of  those  Instructions, 
they  having  in  the  Close  a  Reference  to  Instructions  already  given,  desired  of 
the  late  Governour  Col.  Shute  a  sight  of  the  Instructions  referred  to  at  a  Session 
of  the  General  Court  in  June  172 1.  by  which  it  plainly  appeared,  That  the 
Injunction  affected  only  passing  of  Bills  of  an  unusual  and  extraordinary- 
Nature  and  Importance,  wherein  His  Majesties  Prerogative,  or  the  Property 
of  His  Subjects  might  be  Prejudiced,  and  this  was  the  Unanimous  Opinion  of 
His  Majesties  Council  in  that  Day,  upon  consulting  the  aforesaid  Instructions, 
and  their  Opinion  being  agreable  to  Governour  Shute^s  Sentiments,  he  deter- 
mined to  act  accordingly;  and  had  we  accounted  the  Bill  now  in  Question  to  be 
of  an  unusual  and  extraordinary  Nature,  or  any  ways  liable  to  prejudice  His 
Majesties  Prerogative,  or  the  Property  of  His  Majesties  Subjects,  We  should 
not  have  spent  so  many  Days  endeavouring  to  obtain  the  same,  the  Court 
having  sat  a  long  Time  before  that  Bill  was  projected,  and  we  cannot  but  please 
Our  Selves,  had  a  more  general  and  proper  Question  been  put  to  His  Majesties 
Council  on  this  Affair,  they  had  given  their  Advice  for  Your  Honour  to  have 
Signed  the  Bill,  they  being  by  Oath  to  the  best  of  their  Judgment  at  all  times 
freely  to  give  their  Advice  to  the  Governour,  for  the  good  Management  of  the 
Publick  Affairs  of  this  Government. 

AND  when  we  Considered,  That  by  our  happy  Constitution  the  General 
Court  have  full  Power  and  Authority  from  His  Majesty  from  time  to  time,  to 
Make,  Ordain  and  Establish  all  Manner  of  wholesome  and  reasonable  Orders, 
Laws,  Statutes  and  Ordinances,  Directions  and  Instructions,  either  with  Penalty 
or  without,  so  as  the  same  are  not  repugnant  or  contrary  to  the  Laws  of  the 
Realm  of  Ejigland,  as  the  General  Court  shall  Judge  for  the  good  and  welfare 
of  the  Province,  and  for  the  Government  and  Ordering  thereof,  and  the  People 
Inhabiting  there,  and  for  the  necessary  Support  and  Defence  of  the  Government, 
and  that  the  good  and  gracious  Designs  of  the  Crown  in  favouring  their  Subjects 
here  with  such  full  Power  and  Authority,  might  be  the  better  attended  and 
punctually  pursued.  We  observe  and  take  particular  Notice  of  a  Clause  or 
Paragraph  in  Governour  Shutes  Commission,  as  well  as  in  all  former  Commis- 
sions, in  the  words  following:  "For  Your  better  Guidance  and  Direction  do 
"hereby  Require  and  Command  You  to  do  and  Execute  all  things  in  due 
"Manner  that  shall  [  108  ]  belong  unto  the  Trust  reposed  in  you,  according  to 
"the  several  Powers  &  Authorities  mentioned  in  the  said  CHARTER,  and  in 
these  Presents,  or  as  you  shall  receive,  or  be  granted  you  under  Our  Sign  Manual 
"and  Signet,  or  by  Order  of  Our  Privy  Council,  in  pursuance  of  the  said  CHAR- 
"TER;  and  such  reasonable  Laws  &  Statutes  as  are  now  in  Force  or  shall  be 
"hereafter  made  in  manner  as  by  said  CHARTER  is  directed."     And  in  a 
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Clause  before  the  foregoing  in  said  Commission  there  is  an  immediate  and  direct 
Relation  to  the  CHARTER,  declaring  several  Franchises  and  Immunities 
were  thereby  granted  to  the  Subjects. 

THESE  things  being  duly  weighed  and  considered  by  the  House  of  Repre- 
sentatives, gave  them  just  Grounds  and  Motives  to  endeavour  after  such  an 
Act,  not  only  that  the  Province  might  be  put  in  a  better  Posture  of  Defence, 
but  that  such  an  Emission  of  Bills  of  Credit  for  such  a  publick  Benefit,  would 
also  in  part  free  the  People  from  their  growing  Difficulties.  When  therefore 
by  your  Houour's  Answer  of  Saturday  last  there  was  no  probability  of  the  Bill 
passing  into  an  Act,  we  were  obliged  in  Prudence  &  Faithfulness  to  our  Principals 
to  come  into  those  Votes,  and  referring  other  Matters  for  Cousideration  to  the 
next  Session,  when  a  Way  may  be  Projected  and  Accomplished  to  enable  the 
Inhabitants  to  Pay  into  the  Treasury  such  Sum  or  Sums  as  may  then  be  drawn 
out  for  Gratuities  and  Allowances:  But  should  the  House  now  go  on  to  give 
away  Monies  and  not  see  any  probability  that  the  People  will  be  able  to  Pay 
into  the  Treasury  the  same  again  without  manifest  Oppression,  We  humbly 
conceive  the  House  of  Representatives  would  not  Answer  the  Great  Trust 
reposed  in  them.  Sent  up. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 


T 


iHartisf  3iie  30.  Januarij  i3.  B.  1727. 

HE  House  Met  and  Adjourned  to  Three  a  Clock  Afternoon. 


^ojft  iHeribiem. 

Upon  a  Motion  made,  at  the  Instance  of  Capt.  Jeremiah  Moulton  of  York^ 
and  seconded  by  many  of  the  Members,  that  the  time  limited  for  his  laying 
out  the  100  Acres  of  Land  granted  him  the  28th  of  Novemb.  ijiG.  may  be  pro- 
tracted for  one  Year  more;  he  not  as  yet  having  found  a  convenient  Spot  to 
lay  out  the  said  Grant  in. 

Voted,  That  Twelve  Aionths  more  be  allowed    to   the  said  Capt.  Jeremiah 
Moulton  to  lay  out  the  said  One  Hundred  Acres  of  Land  in  the  County  of  York, 
agreable  to  the  former  Order,  the  time  therein  limited  notwithstanding. 
Sent  up  for  Concurrence. 

A  Alessage  from  His  Honour  the  Lieut.  Governour  by  Mr.  Secretary  Willard,viz. 
Gentlemen  of  the  House  of  Representatives, 

YEsterday  I  received  your  Message  referring  to  the  Bill  for  Fortifications, 
which  I  have  Considered;  and  without  making  any  Observations  on  the 
History  of  the  Proceedings  of  the  House,  or  on  the  Misrecital  of  a  Clause  in 
Governour  Shute^s  Commission;  I  shall  take  Notice,  That  the  House  suggest, 
That  my  Message  of  December  29th,  concerning  Repairing  and  Erecting  Forti- 
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fications,  iffc.  had  occasion'd  and  gave  birth  to  the  Resolve  and  Bill  for  the 
Emission  of  Sixty  four  Thousand  Pounds,  &c.  'Tis  true  that  I  did  propose  the 
Repairing  and  Erecting  of  Fortifications  in  Boston,  and  other  Maritime  Towns; 
and  if  the  House  had  pass'd  a  Resolve  for  the  Raising  and  Emitting  a  certain 
Sum  to  be  issued  for  that  End  only;  that  would  (as  the  House  do  afterwards 
Express  it)  be  so  far  a  Raising  and  Setling  a  Publick  Revenue  for  defreying  the 
necessary  Charges  of  the  Government,  that  I  should  readily  have  given  my 
Assent  thereto:  But  for  them  to  take  occasion  to  Emit  above  Forty  Thousand 
Pounds,  besides  what  was  intended  to  be  Expended  in  Fortifications,  as  a  Loan, 
is  what  I  never  had  thought  of,  nor  could  it  by  any  means  be  Collected  from 
my  Message.  [  109  ] 

AND  whereas  the  House  have  Express'd  their  Opinion,  That  the  Instruction 
of  the  Right  Honourable  the  Lords  Justices  respecting  the  Striking  and  Issuing 
Bills  of  Credit,  in  Lieu  of  Money,  cannot  be  Construed  to  hinder  the  Bill  for 
Fortifications  to  be  pass'd  into  an  Act; —  I  must  observe  to  you.  That  I  have 
always  shewn  a  proper  Respect  to  the  Opinion  and  Advice  of  the  House  of 
Representatives,  and  it  has  at  all  times  had  great  Weight  with  me:  Yet  in  these 
Matters  the  Council  are  more  immediately  of  Advice  to  me  by  vertue  of  their 
Office,  for  the  Faithful  Performance  of  which  they  are  under  solemn  Oath:  And 
I  am  obliged  by  my  Commission  and  Instructions  to  Consult  with  them, 
especially  in  matters  of  Difficulty;  and  upon  asking  their  Advice  in  this  im- 
portant Case,  They  have  given  their  Opinion,  That  it  is  not  Consistent  with 
my  Instructions  above  mentioned  for  me  to  give  my  Assent  to  that  Bill. 

AND  I  must  observe,  That  the  plain  Intention  of  the  said  Instruction,  is  to 
prevent  the  Striking  and  Issuing  of  Bills  for  any  other  Purpose  than  the  De- 
freying the  necessary  Charge  of  the  Government:  And  that  the  Reference  to 
Instructions  already  given,  more  especially  respects  the  Clause  to  be  Inserted 
in  the  Act,  Declaring  that  the  same  shall  not  take  eflFect  until  the  said  Act  shall 
have  been  Approved  and  Confirmed  by  His  Majesty,  which  is  agreable 
to  a  Clause  in  the  Instruction  refer'd  to;  and  these  Instructions  are  very  Con- 
sonant with  the  Royal  CHARTER,  which  does  Authorize  the  General  Assembly 
to  "Impose  and  Levy  proportionable  and  reasonable  Assessments,  Rates  and 
"Taxes  upon  the  Estates  and  Persons  of  all  and  every  the  Proprietors  or  In- 
"  habitants  of  His  Majesty's  Province  or  Territory,  to  be  issued  and  disposed 
"of  by  Warrant  under  the  hand  of  the  Governour  of  the  Province  for  the  time 
"being,  with  the  Advice  and  Consent  of  the  Council,  for  His  Majesty's  Service 
"in  the  necessary  Defence  and  Support  of  His  Majesty's  Government  of  said 
"Province  or  Territory,  and  the  Protection  and  Preservation  of  the  Inhabitants 
"there:"  Which  Clause  does  require  the  applying  the  Taxes  to  defreying  the 
necessary  Charge  of  the  Government  only;  and  not  Impower  the  General 
Assembly  to  raise  Taxes,  and  the  Money  or  Bills  to  Let  out  on  Loan,  nor  to 


Journal  of  the  House  of  Representatives     149 

Tax  a  few  particular  Towns  only;  and  it  is  plain  that  the  Bill  for  Fortifica- 
tions is  Founded  on  the  before-recited  Clause,  and  not  on  the  Clause  enabling 
the  Government  to  make  Laws,  as  the  House  do  insinuate. 

I  cannot  but  take  Notice  of  an  extraordinary  Clause  in  the  Answer  of  the 
House,  in  the  words  following,  viz. 

"We  cannot  but  please  our  selves,  had  a  more  general  and  proper  Question 
"been  put  to  His  Majesty's  Council  on  this  Affair,  They  had  given  their  Ad- 
"vice  for  Your  Honour  to  have  Signed  the  Bill":  Which  seems  to  Import,  That 
they  could  not  but  please  themselves,  that  if  I  had  put  a  more  general  Question 
to  His  Majesty's  Council,  on  this  Affair,  They  had  given  their  Advice  for  me 
to  have  Signed  the  Bill;  altho'  they  were  of  Opinion  it  was  Inconsistent  with 
my  Instructions.  And  the  House  give  that  Reason  for  it,  "They  being  by 
"Oath  to  the  best  of  their  Judgment,  at  all  times  freely  to  give  their  Advice 
"to  the  Governour  for  the  good  Management  of  the  Publick  Affairs  of  this 
"Government;"  without  taking  notice  of  another  Clause  in  the  Counsellor's 
Oath,  "But  will  in  all  things  be  a  true  and  faithful  Counsellor  when  you  are 
"thereunto  required".  I  thought  it  proper  to  put  the  plain  Question,  Whether 
my  Signing  that  Bill  was  Consistent  with  my  Instructions?  And  that  being 
Resolved,  It  is  no  Question  with  me,  whether  I  should  Act  contrary  to  the 
King's  Orders. 

THE  House  seem  not  very  sollicitous  to  remove  the  Objection  I  made  on 
Saturday  last;  but  rather  strengthen  it  by  Urging  in  the  first  and  last  Paragraph 
of  their  Answer,  as  well  as  in  the  Recital  of  their  Message  on  January  loth,  the 
necessity  of  Emitting  Bills  of  Credit  to  Enable  the  good  People  to  Pay  their 
Just  Dues  to  the  Government,  ^c.  which  would  have  been  in  some  measure 
effected  by  Emitting  Bills  for  my  Support,  and  by  making  the  Just  Allow- 
ances to  the  Judges,  t^c.  And  yet  towards  the  Close  of  their  Answer  Repre- 
sent that  they  are  obliged  not  to  Emit  Bills  for  the  discharge  of  the  Publick 
Debts,  until  a  way  is  projected  (as  they  say)  to  enable  the  Inhabitants  to  Pay 
into  the  Treasury  such  Sum  or  Sums  as  shall  be  drawn  out  for  Gratuities  and 
Allowances.  [  110  ] 

I  shall  Conclude  this  Message  by  assuring  you.  That  I  have  no  Inclination  to 
Enhance  the  Charges  of  the  Government  by  long  and  repeated  Expostulations 
and  Messages;  and  the  length  of  this  tedious  Session,  can  by  no  means  be 
Imputed  to  me:  Wherefore  I  cannot  but  observe,  That  when  you  Inserted  at 
length  your  own  Messages  for  Rising,  it  would  have  been  but  Just  to  have 
Inserted  my  Answers,  wherein  I  assured  you  of  my  Willingness  for  your  Rising, 
as  soon  as  you  should  provide  for  the  Support  of  the  Government,  which  I 
apprehend  to  be  a  point  of  Prudence,  and  of  indispensible  Justice  and  Necessity. 

/an.  30.  1727  Wm.DUMMER. 

Read. 
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Voted,  That  Mr.  Remington,  Mr.  Lewis,  Mr.  Little,  Mr.  Hall  and  Capt.  Epes 
go  up  with  a  Message  to  His  Honour  the  Lieut.  Governour,  to  desire  His  Honour 
would  please  to  Adjourn  or  Prorogue  the  Court  for  some  short  time;  and  that 
His  Honour  would  also  please  to  give  Order  that  all  the  Members  of  the  Hon- 
ourable Board  might  be  directed  to  give  their  Attendance  in  Duty  on  the  Day 
the  Court  is  to  meet. 

A  Message  from  His  Honour  the  Lieut.  Governour  by  Mr.  Secretary,  viz. 
Mr.  Speaker, 

His  Honour  the  Lieut.  Governour  directs,  That  this  Great  and  General 
Court  be  Adjourned  to  Wednesday  the  Fourteenth  of  February  next  at  Ten  of 
the  Clock  Beforenoon:  And  then  Air  Secretary  declared,  That  the  said  Great 
and  General  Court  or  Assembly  was  Adjourned  to  Wednesday  the  Fourteenth 
Day  of  February  next  at  Ten  of  the  Clock  Beforenoon  accordingly. 

BOSTON:    Printed  by  Partf)olometo  (grccH,  and  ^amuel  Encclattb, 

Printers  to  the  Honourable  House  of  Representatives.   1727.      [  122  ] 


VOTES 

Of  the  House  of  Representatives. 

Mcvtuvi]  Bie  14.  Jfebruarij  S.  5®.  1727. 

HIS  Honour  the  Lieut.  Governour's  Answer  to  the  Message  of  the  House 
of  the  29th  of  January  last.  Read  again,  and  the  House  having 

taken  the  same  into  consideration.  Ordered,  That  Mr.  Cooke,  Mr. 

Lewis,  Air.  Remington,  Mr.  Little,  Mr.  Welles,  Mr.  Shove,  Mr.  Bourne  be  a  Com- 
mittee to  take  into  consideration  the  said  Answer  that  they  project  and  prepare 
something  proper  for  the  House  to  make  by  way  of  Reply  thereto,  and  report 
hereon  as  soon  as  may  be. 

A  Message  from  His  Honour  the  Lieut.  Governour  by  Mr.  Secretary,  viz. 

Gentlemen  of  the  House  of  Representatives, 

IT  was  at  the  earnest  desire  of  your  House  that  I  made  this  short  Adjournment, 
and  if  there  be  any  thing  that  remains  to  be  done  agreable  to  His  Majesties  In- 
structions for  Advancing  the  Interest  and  Good  of  this  Province,  I  shall  think  my 
Self  happy  in  having  this  further  Opportunity  of  doing  my  part  therein. 

Boston,  February  14th.  1727.  Read.  Wm    Dummer. 

^ogt  ilteribiem. 

Isaac  Winslow  Esq;  brought  down  a  Petition  of  Samuel  Gardner  of  Boston, 
praying  that  he  may  be  allowed  to  file  his  Complaint  at  the  Superiour  Court 
of  Judicature  now  sitting  in  Boston,  to  affirm  the  Judgment  of  an  Inferiour 
Court,  for  his  recovery  of  the  Sum  of  /.  20  19  j.  8  d.  Damage  and  Cost  against 
John  Savil  of  Boston  aforesaid,  for  the  reasons  mentioned.  Pass'd  in  Coun- 

cil, viz.  In  Council,  Feb.  i\th.  1727.  Read  and  Ordered,  That  the  prayer 

of  the  Petition  be  granted,  and  the  Petitioner  is  accordingly  impowred  to  file 
his  Complaint  at  the  Superiour  Court  of  Judicature,  for  the  County  of  Suffolk 
now  sitting  at  Boston,  and  the  Justices  of  the  said  Court  are  authorized  and 
directed  to  make  up  Judgment  thereon:  Any  Law,  Usage  or  Custom  to  the 
contrary  notwithstanding.  Sent  down  for  Concurrence.  Read  and 

Concur'd, 

Voted,  That  Mr.  Lewis,  Mr.  Wainwright,  Capt.  Rolfe,  Mr.  Welles  and  Capt. 
Goddard,  be  a  Committee  to  project  and  prepare  a  Bill  for  the  Emission  of  a 
suitable  Sum  of  Bills  of  Credit  of  this  Province,  for  raising  and  setling  a  Publick 
Revenue,  and  defreying  the  necessary  Charge  of  the  Government;  The  Com- 
mittee to  sit  forthwith,  and  make  Report  with  all  convenient  Speed. 
Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 


152    Journal  of  the  House  of  Representatives 
Sobisf  Bie  15.  jfthxnavij  ^.  B.  1727- 

A  Bill  Intitled,  J71  Act  for  Raising  and  Selling  a  Publick  Revenue  for  and 
towards  defreying  the  necessary  Charges  of  this  Government,  by  an  Emission 
of  Sixty  Thousand  Pounds  in  Bills  of  Credit  on  this  Province.  Read  a  first 

Time.  [112] 

A  Petition  of  Theophilus  Burrell  Esq;  and  Hannah  his  Wife,  late  the  Widow 
of  John  Charnock  of  Boston,  Merchant,  deceased,  as  she  is  Guardian  to  William 
Charnock,  a  Minor,  One  of  the  Sons  of  the  said  deceased,  John  Charnock  Mer- 
chant, Eldest  Son  of  the  said  deceased,  Samuel  Greenzvood  and  Mary  his  Wife, 
Thomas  Lee  jun.  and  Elizabeth  his  Wife,  which  said  Mary  and  Elizabeth  are  the 
Daughters  of  the  said  deceased,  shewing  that  he  dyed  siezed  of  certain  Lands, 
as  well  in  Rutland  and  Dunstable  in  the  County  of  Middlesex,  as  in  the  County 
of  Suffolk,  praying  that  the  Freeholders  in  the  County  of  Suffolk  by  Law  ap- 
pointed to  make  Division  of  the  said  Estate  in  Stiffolk  among  the  Children  and 
Heirs  of  the  said  deceased,  may  be  authorized  and  impowred  to  make  Division 
of  what  Estate  may  be  in  Middlesex  also,  for  the  Reasons  mentioned.  Read 

and  Ordered,  That  the  prayer  of  the  Petition  be  granted,  and  the  Freeholders 
which  are  or  shall  by  Law  be  appointed  in  the  County  of  Suffolk,  are  hereby 
impowred  and  directed  to  proceed  accordingly:    Any  Law,  Usage  or  Custom 
to  the  contrary  notwithstanding. 
Sent  up  for  Concurrence. 

^ogt  JHcrilJiem. 

A  Memorial  of  Stephen  Peabody  and  Jonathan  Tyler,  in  behalf  of  the  Town  of 
Boxford,  and  several  other  Towns  fronting  upon  or  bounded  by  Merrimack 
River,  shewing  that  the  Proprietors  of  Lands  in  Dunstable,  Dracut,  and  other 
Towns  upon  Merrimack  Rivers  yearly,  cause  a  great  Number  of  Trees  to  be  Cut, 
and  the  Timber  to  be  put  into  the  River  to  be  carried  to  the  Sea-port  Towns 
of  the  Province,  for  the  building  of  Vessels,  but  for  want  of  some  suitable  Con- 
venience in  Stormy  &  Boisterous  Weather  for  securing  the  said  Timber,  it  is 
carried  out  into  the  Sea  and  lost,  praying.  That  for  the  securing  and  stopping 
the  said  Timber  from  being  lost,  they  may  be  allowed  to  run  a  Boom  across 
the  River  Merrimack,   for  the   Reasons  mentioned.  Read   and   Ordered, 

That  the  prayer  of  the  Petition  be  granted,  and  that  they  be  allowed  to  run  a 
Boom  a-cross  the  River  Merrimack  between  Gages  Ferry  and  Griffins  Ferry; 
provided  that  the  Towns  or  Proprietors  of  the  Lands  next  adjoyning  to  the 
River  where  the  Boom  runs  a-cross  the  same,  are  consenting  thereto.  Sent 

up  for  Concurrence. 

Mr.  Cooke  from  the  Committee  appointed  Yesterday  to  prepare  a  Reply  to 
His  Honour's  Answer  to  a  Message  of  the  House  of  the  29th  of  January  last, 
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made  Report  according  to  Order,  which  was  Read  and  Accepted,  and  is  in  the 
words  following,  viz. 

In  the  House  of  Representatives,  jfebtuar?  istf).    1727- 

May  it  please  your  Honour, 

THE  unhappy  Circumstances  the  PubUck  Affairs  of  the  Government  are 
now  reduced  to  by  Your  Honours  refusing  to  give  Your  Assent  to  a  Bill 
that  hath  Passed  the  Two  Houses  to  be  Enacted,  directing  Fortifications,  en- 
gages the  Representative  Body  of  the  People  to  make  Reply  to  Your  Honours 
Message  of  the  Thirtieth  of  January  last  past,  touching  that  Matter,  and  We 
Do  and  Can  with  the  utmost  freedom  and  sincerity  declare  that  what  we  now 
oflter  for  your  Honours  Perusal  and  Consideration  does  not  in  any  Measure 
arise  from  any  Inclination  of  keeping  up  any  Disputes  or  Differences  that  may 
have  hapned  on  this  Account,  but  the  rather  that  a  good  Understanding  and 
Harmony  in  all  Publick  Affairs  may  be  strictly  preserved  and  inviolably  main- 
tained between  your  Honour  and  this  House,  and  that  the  true  Interest  and  Com- 
mon good  of  His  Majesties  Subjects  here  promoted  and  advanced.     Permit  us 
therefore  to  take  Notice,  That  the  Mis-recital  made  mention  of  by  your  Honour 
of  a  Clause  in  Governour  Shutes  Commission,  may  be  more  properly  called  a 
Nonrecital  of  some  words  in  the  aforesaid  Clause,  which  words  were  by  meer 
Accident,  and  not  industriously  to  serve  or  advance  any  Argument  in  favour  to 
the  House,  for  by  comparing  them  the  sense  is  no  ways  altered,  When  the  Mes- 
sage was  sent  to  the  House  recommending  the  Repairing  some  Fortifications  in 
the  Maritime  Towns,  the  Court  had  been  Sitting  Five  Weeks,  during  which 
time  several  Projections  had  been  offered  for  a  further  Emission  of  Bills  of  Credit 
for  the  Ease  of  the  People,  all  which  were  laid  aside  by  the  House,  and  the 
Resolve  on  [113]  the  Head  of  Fortifications  agreed  to,  and  by  that  Bill  the 
several  Towns  that  should  take  out  their  Sums  allotted  them,  were  obliged  to 
pay  in  the  whole  to  the  Treasury  over  and  above  what  they  were  Ordered  to 
expend  in  Repairing,  or  a  New  Building  Fortifications,  and  the  Government 
who  were  to  Advance  the  Monies  were  to  reap  nothing  by  way  of  Interest,  and 
therefore  the  Overplus  was  not  Emitted  as  a  Loan,  but  to  be  disposed  of  as  the 
several  Towns  should  order  and  direct.    We  should  further  beg  leave  and  venture 
to  say.  That  the  Instruction  of  the  Right  Honourable  the  Lords  Justices  does 
not  forbid  the  Enacting  the  Bill  directing  Fortifications,  and  in  order  to  Main- 
tain this.  We  hope  it  will  not  be  looked  upon  needless  to  have  recourse  to  several 
Acts  and  Laws  that  heretofore  have  passed  the  General  Court  for  emitting 
Bills  of  Credit.     In  the  Years  1702.  &  1703.  Twenty  Thousand  Pounds  in  Bills 
of  Credit  were  Emitted  to  Answer  the  then  urgent  occasions  of  the  Govern- 
ment to  carry  on  a  War  they  were  justly  engaged  in,  the  Government  then 
declared   the  Necessity  of  those   Emissions  occasioned  by  the  then  extream 
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Scarcity  of  Money  to  the  great  hindrance  of  the  Affairs  of  the  Government, 
the  Publick  Dues  retarded,  to  the  Discouragement  of  the  Soldiers  and  Seamen 
employed  in  the  Publick  Service,  But  that  also  the  Trade  of  the  Province  was 
obstructed,  the  Government  thought  fit  to  raise  to  Answer  their  own  Neces- 
sities. Annis  1714.  &  1716.  An  Hundred  and  Fifty  Thousand  Pounds  in  Bills 
of  Credit  were  made  and  Emitted  to  be  let  out  to  the  Inhabitants  of  the  Prov- 
ince, for  a  Term  of  Years  upon  certain  Interest,  which  Interest  was  appointed 
to  the  Service  of  the  Government.  The  last  of  these  Emissions  being  One 
Hundred  Thousand  Pounds  was  Enacted  the  first  Session  of  the  Court,  after 
the  Arrival  of  Governour  Shute,  who  at  the  Opening  thereof  in  a  Speech  to  the 
Court  observed  that  the  Trade  and  Commerce  of  the  Province,  a  very  im- 
portant Article  of  the  Peoples  happiness  was  under  a  very  great  Discouragement 
by  an  universal  want  of  Money  the  Medium  of  Trade,  and  did  therefore  recom- 
mend it  as  a  Matter  worthy  their  greatest  application  to  find  out  some  effectual 
Measures  to  supply  that  want,  and  thereby  restore  Trade  to  a  flourishing 
Condition  in  which  they  should  have  his  best  Endeavours,  and  hearty  Con- 
currence, for  which  His  Majesties  Council  in  their  Congratulatory  Address  to 
him  Acknowledged  was  very  kind  and  good  in  him,  and  that  therein  the  People 
would  see  his  fatherly  Care  for  their  good,  and  that  it  would  not  fail  of  a  due 
return  of  Duty  and  Affection.  Anno  1720.  Fifty  Thousand  Pounds  more  made 
and  distributed  to  the  several  Towns  within  the  Province,  for  another  Term 
of  Time  without  any  Interest  to  be  paid  to  the  Publick,  the  several  Towns 
having  Power  to  dispose  thereof,  as  to  them  should  seem  best.  Anno  171 2. 
the  Court  passed  an  Act  making  Bills  a  Tender  for  all  Debts  contracted  from 
October  1705.  or  should  be  contracted  to  October  171 5.  Specialties  excepted, 
so  far  as  to  exempt  the  Debtors  Estate  or  Persons  to  be  taken  in  Execution, 
which  certainly  was  an  Encouragement  for  many  Persons  taking  and  re- 
ceiving those  Bills  in  private  payments,  whereby  they  were  more  generally 
dispersed  thro'  the  Province,  and  the  Merchant  and  Trader  the  better  enabled 
to  send  to  Great  Britain  the  little  remains  of  Silver  Money  then  among  us; 
And  inasmuch  as  the  General  Court  have  once  and  again  passed  Acts  for 
Making  and  Emitting  Bills  of  Credit  in  lieu  of  Money,  not  only  when  the 
Affairs  of  the  Government  called  therefor,  but  even  when  the  Court  appre- 
hended that  for  want  of  a  larger  supply  of  such  Bills,  the  Trade  and  Commerce 
of  the  People  was  Endangered,  they  passed  Acts  for  Emitting  Bills  of  Credit 
for  the  Encouragement  of  the  Husbandry,  Fishery  and  other  Trade  of  the 
Province,  seeking  the  Weal  and  Prosperity  of  the  People  thereby:  These  several 
Acts  at  the  tim^e  of  passing  were  agreable  to  the  direction  of  the  Royal 
Charter  transmitted  to  His  Majesty  in  Privy  Council  for  His  Royal 
Sanction,  none  of  which  as  ever  the  House  of  Representatives  could  learn  were 
disapproved  of  by  His  Majesty;  and  we  are  from  thence  induced  to  believe 
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they  were  well  pleasing  to  His  Majesty,  and  looked  upon  as  Laws  well  Adapted 
to  the  Service  and  Benefit  of  His  good  Subjects  here,  and  by  them  well  founded 
upon  the  Rights,  Powers  and  Authorities  given  in  the  Royal  Charter 
for  making  Laws;  Wherefore  His  Majesties  most  Loyal  and  Dutiful  Subjects 
the  Representatives  in  General  Court  now  Assembled  and  Convened,  in  all 
humble  Wise  presume,  That  the  present  Legislature  have  as  good  and  suffi- 
cient Authority  to  pass  Acts  for  Emitting  Bills  of  Credit,  as  the  General  Court 
heretofore  had,  or  ought  to  have,  if  there  be  the  like  reason  or  occasion  now  as 
then,  and  when  we  assume  thus  to  declare  to  Your  Honour,  We  would  be  under- 
stood to  pay  all  Deference  to  the  Instruction  of  the  Lords  Justices,  and  observe 
that  that  Instruction  excepts  Acts  for  Raising  and  Setling  [114]  a  Publick 
Revenue,  for  defreying  the  Necessary  Charge  of  the  Government,  and  in  the  close 
refers  the  Governour  for  his  more  certain  Direction  in  pursuing  that  Instruction 
to  Instructions  already  given  him;  Forasmuch  therefore,  as  the  Bill  for  Forti- 
fications provided  for  an  Emission  of  Bills  of  Credit  for  Raising  Monies  to 
be  expended  in  the  Defence  and  Security  of  the  Province,  it  is  well  couched 
within  the  Exception,  and  that  part  referring  to  Instructions  already  given, 
We  can  by  no  Means  imagine  that  by  such  Referrence  the  very  clause  inserted 
in  the  Body  of  that  Instruction  can  or  ought  to  be  deemed  the  clause  referred 
to  for  declaring,  That  the  Act  should  not  take  EiTect  until  Approved  and 
Confirmed  by  His  Majesty,  had  it  been  so  meant  or  intended  it  had  doubtless 
been  rendred  in  other  Words,  According  to  the  Instruction  in  these  Presents, 
or  now  given  you,  and  not  pointed  to  Instructions  (formerly  or)  already  given. 
Is  it  not  therefore  more  than  probable  to  suppose.  That  the  Instructions 
already  given  has  an  immediate  Regard  to  the  Fourteenth  Article  in  Governour 
Shutes  Instructions,  which  plainly  sets  forth  and  declares,  That  great  Mischiefs 
may  arise  by  passing  Bills  of  an  unusual  and  extraordinary  Nature  and  Im- 
portance in  the  Plantations,  wherein  His  Majesties  Prerogative  or  the 
Prerogative  of  the  Subject  may  be  prejudiced,  by  reason  of  their  being  in 
force  before  His  Majesties  Pleasure  be  signified,  that  in  such  Cases  His  Majesty 
willed  &  required  the  Governour  for  the  time  being,  not  to  pass  any  such  Act 
without  having  first  transmitted  the  Draught  of  such  Bills,  or  insert  in  it  a 
clause  in  the  said  Act,  suspending  the  Execution  thereof  till  His  Majesties. 
Pleasure  be  known;  And  the  Instruction  of  the  Lords  Justices  begins  and 
declares.  That  Acts  have  passed  in  some  of  His  Majesties  Plantations  in  America 
for  Striking  Bills  of  Credit,  and  Issuing  out  the  same,  in  order  to  discharge 
their  Publick  Debts,  and  for  other  purposes,  from  whence  several  Inconveniences 
have  arose  by  which  words,  "/n  some  of  His  Majesties  Plantations  in  America"" 
May  it  not  be  strongly  urged.  That  this  Plantation  or  Government  is  fairly 
excluded,  more  especially  as  before  mentioned,  the  Government  here  have 
repeated  Acts  for  Striking  Bills  of  Credit,  and  Issuing  out  the  same;  and  upon 


156    Journal  of  the  House  of  Representatives 

looking  into  those  Acts,  had  there  been  any  Clause,  Matter  or  Thing  therein 
contained,  adjudged  by  His  Majesty  that  would  prejudice  His  Royal  Pre- 
rogative or  the  Propety  of  His  Subjects,  the  Government  had  been  Notified 
thereof  before  now,  and  in  the  last  Instruction  a  particular  mention  thereof, 
and  not  in  the  Terms  or  Words  as  before,  in  some  of  His  Majesties  Plantations; 
these  things  being  premised  after  the  most  impartial  view  and  serious  thought 
upon  the  whole  of  this  Affair,  we  cannot  but  esteem  it  that  the  Instruction 
of  the  Lords  Justices  the  Exception  and  Reference  being  considered  that 
nothing  therein  forbids  the  passing  such  Acts,  our  happy  Constitution  the 
Royal  Charter  giving  Rules  and  Directions  to  Governours  for  their 
Observation  in  the  Publick  Administration,  as  well  as  their  Commissions  from 
time  to  time  to  point  out  those  Powers  and  Authorities  vested  in  the  Gover- 
nours, for  their  Rule  &  Direction  in  pursuance  of  the  Royal  Charter; 
so  that  the  Instructions  contained  in  the  Charter,  the  Kings  Commission 
and  the  Instructions  already  mentioned  cannot  in  our  humble  Opinion  interdict 
the  passing  such  Acts,  but  verily  the  streight  and  difficult  Circumstances  of 
the  People  being  brought  into  Consideration,  the  Rights  Priviledges  and 
Powers  the  General  Court  are  graciously  favoured  with  may  be  made  use  of 
even  to  encourage  and  advance  the  Establishing  such  Act  or  Acts  as  have 
sometime  since  been  projected  to  prevent  great  Inconveniencies,  which  seem 
to  be  approaching  near  us. 

When  the  House  entred  upon  the  projcting  and  framing  the  Bill  for  Fortifica- 
tions they  relied  upon  the  Clause  of  the  Charter,  giving  the  General  Court 
full  Power  and  Authority  from  time  to  time  to  make,  ordain  and  establish  all 
manner  of  wholsom  and  reasonable  Orders,  Laws,  Statutes  and  Ordinances 
either  with  Penalty  or  without,  as  was  very  plainly  discovered  in  their  Answer 
to  your  Honours  Message,  and  not  founded  upon  another  Paragraph,  Author- 
izing the  General  Assembly  to  impose  and  levy  proportionable  and  reasonable 
Assessments,  Rates  and  Taxes  upon  Estates  and  Persons,  of  all  and  every  the 
Proprietors  or  Inhabitants  of  this  Province,  and  the  true  plain  intent  and  mean- 
ing of  the  House  in  that  respect  free  from  any  artful  Device  or  Insinuation 
cannot  but  very  easily  be  Collected  and  so  understood.  We  should  also  hope 
and  presume  that  His  Majesties  Council  in  giving  their  Advice  to  your  Honour, 
did  and  in  all  such  like  Cases  ever  will  act  consistent  with  their  Oaths  and 
:[  115  ]  Duty,  and  as  becomes  true  and  faithful  Councellors,  and  what  the  House 
advanced  on  that  Article,  cannot  import  in  our  humble  Opinion,  as  your  Honour 
has  been  pleased  to  mention,  but  that  had  the  Powers  and  Authorities  in  the 
Charter,  together  with  the  Governours  Commission,  and  the  several 
Instructions  been  laid  before  them  for  Direction  in  their  Advice,  when  the  plain 
Question  was  put  to  them,  founded  only  upon  the  aforesaid  Instruction  of  the 
Lords  Justices,  for  their  Direction,  they  might  have  advised  your  Honour  to 
have  signed  the  Bill. 
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May  it  please  Your  Honour, 
THE  House  of  Representatives  have  during  the  whole  of  this  long  Session^ 
not  seemingly  but  really,  been  solicitous  in  discharge  of  the  great  Trust  reposed 
in  them,  to  find  out  some  suitable  Means  for  Emitting  Bills  of  Credit,  to  enable 
the  People  to  pay  their  just  Dues  to  the  Government,  and  altho'  their  repeated 
Endeavours  proved  fruitless,  yet  they  notwithstanding  passed  upon  the  Muster 
Rolls,  and  other  Accompts  of  Charges,  for  payment,  and  some  Weeks  before 
the  Adjournment  came  into  a  Resolve  to  Supply  the  Treasury  with  Twelve 
Thousand  Pounds,  for  the  Support  of  the  Government,  and  therefore  cannot 
be  charged  with  an  Unwillingness  to  discharge  the  Publick  Debts,  or  being  of 
Opinion,  That  they  were  obliged  not  to  emit  Bills  for  that  purpose  till  a  way 
was  projected  to  enable  the  Inhabitants  to  pay  into  the  Treasury  such  Sum 
or  Sums  as  should  be  drawn  out  for  Gratuities  and  Allowances.  It  is  well 
known  the  Representatives  had  once  and  again  in  the  most  solemn  Manner 
declared  that  in  their  Opinion  a  further  Supply  of  Bills  of  Credit  was  of  necessity, 
and  that  it  was  the  incumbent  Duty  of  the  Court  to  effect  that  Matter,  to  save 
the  People  from  violent  Oppression;  and  a  Bill  for  the  Emission  of  Sixty  two 
Thousand  Pounds  lying  then  before  the  Honourable  Board  for  their  Concur- 
rence, the  main  Objection  or  Obstruction  against  that  Bill  having  a  Concur- 
rence, as  was  insinuated  was,  because  there  was  no  Provision  for  calling 
in  the  Hundred  Thousand  Pounds,  which  induced  the  House  to  pass  a  Resolve 
for  calling  in  those  Bills,  having  at  the  same  time  just  Expectations,  that 
upon  the  Board's  Concurring,  your  Honour  would  readily  give  your  Assent 
thereto;  But  when  the  House  were  given  to  understand  that  the  Resolve  for 
calling  in  the  Bills  passed  the  whole  Court,  and  the  Emitting  a  further  Supply 
met  with  a  Repulse  from  your  Honour,  they  being  wonderfully  disappointed 
in  their  just  and,  as  they  conceived,  well  grounded  Expectation,  came  into  a 
Vote,  desiring  your  Honour  would  permit  the  Court  to  rise  that  Evening,  and 
on  the  Morning  following,  Voted  and  sent  up  another  Message  desiring  your 
Honour  would  be  pleased  to  Adjourn  or  Prorogue  the  Court  for  some  time, 
which  Message  had  not  the  desired  Effect;  the  House  proceded  to  consider. 
Whether  they  would  then  proceed  to  granting  Allowances,  which  passed  in  the 
Negative  upon  the  Question  being  put  and  the  further  Consideration  thereof 
was  referred  to  the  next  Session  of  this  Court.  The  House  being  brought  into 
this  Dilemma,  their  putting  off  the  consideration  of  Allowances  to  the  next 
Session  should  not  subject  them  to  a  censure  of  refusing  to  comport  with  what 
in  point  of  Prudence  or  of  indispensible  Justice,  and  necessity  they  ought  to 
have  done,  every  one  well  knowing  that  it  was  in  your  Honours  Power  to  make 
Adjournments  or  Prorogations,  as  short  as  you  please,  so  that  the  Judges  who 
till  the  last  Fall  Session  had  their  Allowances  made  them  but  once  in  a  Year, 
and  that  at  the  May  Session,  would  have  no  reason  to  complain  of  any  hard- 
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ship,  nor  no  other  Person  that  could  then  expect  the  Gratuities  of  this  Court 
for  Service  to  be  done  and  performed  likely  to  be  prejudiced,  but  rather  benefited 
by  such  a  short  stay,  for  in  all  probability  upon  the  Courts  coming  together 
again  after  a  short  Recess,  an  agreable  Method  might  be  pitched  upon  for  Re- 
lief of  the  People,  and  enable  them  to  discharge  their  Dues  to  the  Publick,  and 
consequently  the  Gratuities  and  Allowances  then  to  be  Voted,  would  be  not 
•only  more  liberal,  but  done  freely  without  Grudgings  and  Reluctancy,  which 
•ought  ever  to  be  most  Eligable  to  the  Receiver  as  well  as  Giver. 

Sent  up  by  Mr,  Welles,  Capt.  Epes,  Mr.  Foster,  Mr.  Hall,  and  Major  Turner. 

A  Bill  Entitled,  An  Act  jor  Raising  and  Setling  a  Publick  Revenue  for  and 
towards  defreying  the  necessary  Charges  of  this  Government,  by  an  Emission  of 
Sixty  Thousand  Pounds  in  Bills  of  Credit  on  this  Province.  Read  a  second 

Time. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock.     [  116] 


Wimtvii  iBit  i6.  Jfebruarij  ^.  B.  1727. 

A  Bill  Entitled,  An  Act  for  Raising  and  Setling  a  Publick  Revenue  for  and 
towards  defreying  the  necessary  Charges  of  this  Government,  by  an  Emission 
of  Sixty  Thousand  Pounds  in  Bills  of  Credit  on  this  Province.  Read  a 

third  Time,  and  Resolved,  That  the  Bill  pass  to  be  Engrossed.  Sent  up 

for  Concurrence. 

An  Accompt  signed  Richard  Bourn,  Amounting  to  /.  4  2  s.  for  Expences  in 
raising  some  Indians,  who  waited  on  his  Honour  the  Lieut.  Governour  East- 
ward. Read  and  the  Question  was  put.  Whether  any  Allowance  shall  be 
made  the  Accomptani  for  said  Service?  It  pass'd  in  the  Negative. 

A  Petition  of  Thomas  Gushing  junr.  of  Boston,  in  behalf  of,  and  as  Attorney 
to  Mr.  Joseph  Thompson  of  London,  Merchant,  One  of  the  Heirs  of  Major 
Robert  Thompson  late  of  London,  deceased,  shewing  that  the  General  Court  in 
May  1683.  were  pleased  to  give  unto  the  said  Aiajor  Thompson  and  his  Heirs 
Five  hundred  Acres  of  Land  in  the  Nipmugg  Country,  which  as  the  Petitioner 
sets  forth,  hath  not  been  laid  out  to  this  day,  praying  he  may  be  now  allowed 
to  lay  out  the  said  Grant,  for  the  Reasons  mentioned.  Read  and  Ordered, 

That  the  prayer  of  the  Petition  be  granted;  and  the  Petitioner  is  accordingly 
allowed  and  impowred  by  a  Surveyor  and  Chain  Men  on  Oath,  to  lay  out 
Five  Hundred  Acres  of  the  Unappropriated  Lands  of  this  Province,  lying  in 
the  Nipmugg  Country,  and  that  he  return  a  Plat  thereof  to  this  Court  within 
Twelve  Months  for  confirming  and  satisfying  the  said  Grant;  provided  it  has 
not  been  before  laid  out,  or  exceed  the  Quantity  of  Five  Hundred  Acres. 
Sent  up  for  Concurrence. 
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Symonds  Epes  Esq;  brought  down  a  Petition  signed  Spencer  Phipps,  Edward 
Goddard  and  Ephraim  Curtis,  a  Committee  appointed  to  inspect  the  Settle- 
ment of  the  Lands  at  Hassaiiaviisco,  and  to  be  Trustees  for  the  Indian  Proprie- 
tors there,  praying  the  further  Authority  of  this  Court  respecting  their  Power 
and  Trust  in  the  Premises,  for  the  Reasons  mentioned.  Pass'd  in  Council, 

viz.  In  Council,  February  i6th.  1727.  Read,  and  in  Answer  to  this  Memorial, 

Ordered,  That  the  Memorialists  be  and  hereby  are  impowred  to  pay  any  part 
of  the  Interest  Money  that  the  Purchasers  of  the  Hassanaviisco  Lands  may  be 
willing  to  Advance,  for  the  necessary  Relief  and  Support  of  such  of  the  Indian 
Proprietors  as  are  indigent  and  necessitous,  and  unable  to  provide  for  them- 
selves; and  in  case  any  of  the  Forty  Petitioners,  by  reason  of  Death,  or  otherwise 
shall  fail  of  Executing  their  Bonds  for  performing  the  Conditions  of  the  purchase 
of  the  said  Lands,  that  then  and  in  such  case,  the  Committee  shall  with  the 
Consent  of  the  Petitioners  admit  some  other  Persons  in  their  Room,  whom 
they  shall  judge  proper  to  undertake  the  said  Setlement,  and  the  said  Persons 
so  to  be  admitted  shall  each  of  them  pay  a  Fortieth  part  of  the  Charge  which  the 
Petitioners  have  expended  in  the  Affair,  which  shall  be  repaid  to  the  persons 
who  have  advanced  the  same  in  whose  Room  they  are  admitted,  or  to  the 
Legal   Representatives  of  such  as  are  deceased.  Sent  down  for  Concur- 

rence. Read  and  Concur'd  with  an  Amendment,  viz.  add,  —  Any  Law,  Usage 
or  Custom  to  the  contrary  notwithstanding.  Sent  up  for  Concurrence. 

A  Petition  of  Jonathan  Maynard  of  Farmingham  in  the  County  of  Middlesex, 
praying  he  may  have  another  Tryal  of  an  Action  of  the  Case  in  the  Nature  of 
Trover  &  Conversion  at  the  next  Superiour  Court  of  Judicature,  for  the  County 
of  Middlesex,  which  was  Originally  brought  against  him  at  an  Inferiour  Court 
held  at  Cambridge,  for  said  County  in  June  last,  by  one  John  Hozv  of  Hopkinton; 
notwithstanding  the  Rule  of  Court  entred  into  at  the  Superiour  Court  held 
at  Cambridge  in  July  last,  and  the  Judgment  of  the  said  Court  at  Charlestown 
in  January  last,  on  the  Report  of  the  Referrees,  which  was  to  be  final.  Read, 

and  the  Question  was  put,  Whether  the  prayer  of  the  Petition  shall  he 
granted?  It  pass'd  in  the  Negative.    [  117  ] 

Spencer  Phipps  Esq;  brought  down  the  Petition  of  Theophilus  Burrell  Esq; 
and  others,  with  the  Vote  of  the  House  thereon  yesterday.  Pass'd   in 

Council,  viz.  In  Council,  February  i6th.  1727.  Read  and  Concur'd  with 

the  Amendments,  viz.  Dele  the  words  —  by  Law  —  and  between  the  Words  — 
appointed  —  and  —  in  the  County  —  add  —  according  to  Law.  Sent  down 

for  Concurrence. 

Read  and  Concur'd. 
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Isaac  Winslotv,  John  Gushing  and  Samuel  Thaxter  Esqrs;  brought  down  the 
Bill  Entitled,  An  Act  for  Raising  and  Selling  a  Publick  Revenue  for  and  towards 
defreying  the  necessary  Charges  of  this  Government  by  an  Emission  of  Sixty  Thou- 
sand Pounds  in  Bills  of  Gredit  on  this  Province.  Pass'd  in  Council,  viz.  In 
Council,  February  1727.  Read  three  several  Times  and  pass'd  a  Concurrence, 
with  the  Amendments. 

Sent  down  for  Concurrence.  Read  and  Concur'd. 

John  Turner  Esq;  brought  down  the  Memorial  of  Stephen  Peabody  and  Jona- 
than Tyler,  in  behalf  of  the  Town  of  Bradford,  &c.  with  the  Vote  of  the 
House  thereon  yesterday.  Pass'd  in  Council,  viz.  In  Council,  February  i6th. 
1727.  Read  and  Non-Concur'd,  and  Ordered,  That  the  Petitioners  serve  all 

the  Towns  lying  on  Merrimack  River  with  a  Copy  of  this  Petition,  that  so  they 
may  give  in  their  Answer  thereto  (if  they  see  cause)  on  the  second  Wednesday 
of  the  next  May  Session.  Sent  down  for  Concurrence. 

Read  and  Non-Concur'd,  and  the  House  adhere  to  their  own  Vote  with 
an  Amendment,  viz.  Provided  also  that  the  Towns  above  the  Place  proposed  for 
the  Boom  and  bordering  upon  the  River  be  willing  thereto,  and  signifie  the 
same  by  Vote  in  their  Anniversary  Meeting  in  March  next.  Sent  up  for 

Concurrence. 

A  Petition  of  Elizabeth  Lindsey,  Administratrix,  with  the  Will  annexed  to  her 
late  Husband  Eleazer  Lindsey,  deceased,  Sarah  Smith  as  well  for  her  self  as  she 
is  Attorney  to  her  Husband  Ralph  Smith,  Samuel  Trask  and  Elizabeth  Trask 
his  Wife,  Joseph  Boyce  and  Gontent  his  Wife,  Eleazer  Lindsey  a  Minor  by  his 
Guardian  John  Trask,  and  Lydia  Lindsey  by  her  Guardian  Samuel  Aborne, 
as  the  said  Sarah,  Elizabeth,  Gontent,  Eleazer  and  Lydia  are  the  only  Surviving 
Children  of  the  said  Eleazer  Lindsey  deceased,  praying  the  Authority  of  this 
Court  to  Enable  them  to  make  Partition  of  the  Real  Estate  of  their  said  Father 
Eleazer  Lindsey,  deceased,  and  that  they  may  hold  the  same  in  Severalty,  for 
the  Reasons  mentioned.  Read  and  Ordered,  That  the  prayer  of  the  Pe- 

tition be  granted,  and  that  Mr.  Eleazer  Burrell,  Benjamin  Marston  Esq;  Mr. 
Thomas  Gheever,  Mr.  John  Higginson  and  Daniel  Epes  Esq;  Five  Freeholders 
in  the  County  of  Essex,  be  and  hereby  are  fully  Authorized  &  Impowred  to 
make  Partition  of  the  Estate  within  mentioned  upon  Oath,  in  order  for  the 
Petitioners  holding  their  respective  and  proportionable  Parts  in  Severalty,  and 
that  they  also  return  an  account  of  their  proceedings  herein  to  the  Register  of 
Deeds  Office,  for  the  County  of  Essex,  who  is  accordingly  directed  to  Record 
the  same,  at  the  Petitioners  Charge.  Sent  up  for  Concurrence. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 
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A  Memorial  of  the  Select-men  of  the  Town  of  Taunton,  praying  that  the 
Vote  of  this  Court  of  the  Sixth  of  January  last,  on  two  Petitions  of  sundry 
of  the  Inhabitants  of  the  Westerly  and  Easterly  Parts  of  the  said  Town,  for 
having  two  separate  and  distinct  Precincts  Erected  there,  may  be  superseded 
and  dismissed,  which  as  the  Memorialists  set  forth  will  prevent  the  Destruction 
of  the   said   Town.  Pass'd   in   Council,   viz.   In   Council   February    i6th. 

1727.  Read,    and    the    Board    taking    into    Consideration    the   distressed 

State  of  the  Town  of  Taunton,  as  appears  by  this  and  the  other  Petitions  from 
the  said  Town  preferred  to  this  Court  at  their  present  Session,  and  apprehend- 
ing it  necessary  to  apply  some  speedy  Method  for  their  Relief:  Ordered,  That 
Nathaniel  By  field,  John  Gushing  and  Samuel  Thaxter  Esqrs;  with  such  as  the 
Honourable  [118]  House  of  Representatives  shall  appoint,  be  a  Committee 
to  repair  to  the  Town  of  Taunton,  that  they  carefully  View  the  Scituation  and 
Circumstances  of  the  Inhabitants  in  the  several  Parts  thereof,  and  that  they 
Report  to  this  Court  in  their  next  May  Session  their  Opinion  of  what  may  be 
proper  for  the  Court  to  do  in  Answer  to  two  Petitions  presented  at  this  Session 
for  separate  Precincts  in  the  said  Town,  the  former  Order  of  this  Court  on  the 
said  Petitions  notwithstanding;  the  Charge  of  the  Committee  to  be  born  as 
this  Court  shall  order,  and  the  said  Petitioners  for  separate  Precincts  in  the  said 
Town  of  Taunton,  are  required  at  their  Peril  not  to  proceed  in  their  cutting  or 
drawing  of  Timber,  or  any  other  Preparations  for  building  Meeting  Houses 
in  the  said  Town  till  the  further  Order  of  this  Court.  Sent  down  for 

Concurrence.  Read  and  Concur'd,  and  Ordered,  That  Major  Quincy  and 

Major  Turner  be  joyned  in  the  Affair. 

A  Petition  of  John  Vinton  and  David  Gould,  late  of  Charlestown  now  of  Stone- 
ham,  shewing  that  on  their  Petition  Originally  preferred  to  the  Court  of  General 
Sessions  of  Peace  held  at  Cambridge  in  June  1724.  Setting  forth  they  were  siezed 
and  possessed  of  Forty  Acres  of  Meadow  ground  lying  in  that  Part  of  Charles- 
town,  which  is  now  set  off  to  Stoneham,  and  were  greatly  grieved  and  damnified 
in  their  said  Property  by  the  said  Land's  being  over-flowed  by  Dorothy  Sprague^s 
raising  and  stoping  the  Water  in  Spot-Pond  Damm,  which  Action  was  barred. 
Praying  that  notwithstanding  the  Action  was  barred,  they  may  be  admitted 
to  a  New  Tryal  of  the  Case  by  a  Jury,  either  at  the  next  Court  of  Assize,  or 
Court  of  General  Sessions  of  the  Peace  for  the  County  of  Middlesex,  for  the 
Reasons  mentioned.  Read  and  Ordered,  That  the  Petitioners  serve  Timothy 

Sprague  the  adverse  Party  with  a  Copy  of  this  Petition  that  he  shew  cause,  if 
any  he  hath,  on  the  second  Wednesday  of  the  next  May  Session,  why  the  prayer 
thereof  should  not  be  granted.  Sent  up  for  Concurrence. 

A  Petition  of  Josiah  Foster  of  Pembrooke,  shewing,   that  his  Father  John 
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Foster  did  by  a  certain  Deed  of  Gift,  dated  February  17th.  1696,  7  Give  &  Grant 
One  hundred  of  Acres  of  Land  which  he  purchased  of  Jeremiah  Momontaug, 
and  Abigail  his  Wife  to  the  Petitioner  and  to  the  Heirs  of  his  Body  lawfully 
begotten,  or  to  be  begotten,  and  to  the  Heirs  and  Assigns  of  such  Heirs,  ^c. 
and  the  Petitioners  said  Father  by  another  Instrument,  dated  June  6th.  1724. 
did  declare  that  he  never  intended  any  Intailment  by  the  abovesaid  Words, 
or  by  any  other  Words  contained  in  the  said  Deed,  but  his  intent  was  to  give 
the  said  Land  to  the  Petitioner,  to  dispose  of  to  and  among  his  Children  as  he 
pleased,  praying  the  Court  would  confirm  and  establish  this  last  act  of  his  said 
Fathers,  that  so  he  may  be  enabled  to  dispose  of  the  said  Lands  to  and  among 
his  Children  accordingly.  Read  and  Ordered,  That  the  prayer  of  the  Pe- 

tition be  granted,  and  the  Petitioner  is  allowed  and  impowred  to  dispose  of  the 
said  Lands  to  and  among  his  Children  according  to  the  true  intent  and  meaning 
of  the  last  recited  Instrument  within  mentioned.  Sent  up  for  Concurrence. 

Then  the  House  Adjourn'd  till  Monday  next  Three  a-Clock  Afternoon. 

BOSTON:  Printed  by  |[iartf)olometo  ^vttxi,  and  ^amuel  llneelanti. 

Printers  to  the  Honourable  House  of  Representatives.  1727.       [  119  ] 
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Of  the  House  of  Representatives. 

TLnnst  TBit  19.  Jfebruarij  91.  B.  1727. 

A  Petition  of  Solomon  Peck,  Ebenezer  Peck,  and  sundry  others  Inhabitants 
of  the  Town  of  Rehoboth,  shewing,  That  there  is  a  certain  Tract  of 
Land  (belonging  to  this  Province  as  the  Petitioners  suggest)  lying 
between  the  Towns  of  Taunton,  Dighton,  Norton,  and  Rehoboth,  which  has  not 
been  disposed  of,  praying  they  may  have  leave  to  purchase  the  same,  for  the 
Reasons  mentioned. 

Read,  and  in  Answer  to  this  Petition,  Voted,  That  Major  Turner,  Capt.  Little 
and  Major  Ouincy  be  a  Committee  fully  Authorized  and  Impowred  to  joyn 
with  the  Select-men  or  Agents  of  the  several  Towns  or  Proprietors  bordering 
on  the  Gore  of  Land,  and  to  run  and  renew  the  Bounds  round  said  Gore,  and  to 
report  the  Quantity,  Quality  and  Circumstances  of  said  Gore  to  the  next  May 
Session,  that  so  this  Court  may  give  further  Direction  therein.  Sent  up 

for  Concurrence. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 


A 


illartis;  ©ie  20.  jFcbruarij  ^.  B.  1727- 

Message  from  His  Honour  the  Lieut.  Governour  by  Mr.  Secretary,  in  these 
words,  viz. 


Gentlemen  of  the  House  of  Representatives, 

IT  is  a  great  Unhappiness  to  me.  That  I  can't  find  my  Way  clear  to  Sign  the 
Bill  Entitled,  "An  Act  for  Raising  and  Setling  a  Revenue,  l^c.  upon  zvhich 
I  have  asked  the  Advice  of  His  Majesties  Council,  and  received  their  Answer,  as 
follows, 

''Gent. 
"I  find  it  necessary  in  Order  to  my  Signing  the  Bill  Entitled,  "^n  Act  for  the 
''Raising  and  Settling  a  Revenue,  &c.  which  is  passed  by  both  Houses,  to  have 
"your  Advice,  Whether  I  can  Sign  the  said  Bill  without  a  Breach  of  the  In- 
"struction  from  the  Lords  Justices  of  Great  Britain,  dated  the  27th  of  September 
"1720.  and  the  Order  of  the  Lords  Commissioners  of  Trade  and  Plantations, 
"dated  the  8th  of  February  1726,  7. 

Feb.  17.  1727.  Wm.  D  u  m  m  e  r. 


164    Journal  of  the  House  of  Representatives 

In  Council,  February  19th.  1727. 
"Read,  and  the  Council  having  already  as  they  are  one  part  of  the  General 
"Court,  passed  a  Concurrence  with  the  Honourable  House  of  Representatives, 
"upon  the  said  Bill,  cannot  think  it  proper  for  them  to  give  your  Honour  any 
"further.  Advice  thereupon,  nor  do  they  Apprehend  the  Oath  of  a  Councellor 
"obliges  them  thereto,  at  the  same  time  they  cannot  but  think  it  will  be  for 
"the  Good  and  Welfare  of  the  Province,  and  the  necessary  Support  of  the 
"Government  thereof,  if  the  Bill  be  consented  to  by  your  Honour. 

/.  ffillard,  Seer. 

I  have  this  Satisfaction  however,  That  I  have  done  my  Duty  to  His  Majesty  in 
this  Affair  with  a  sincere  Desire  at  the  same  time  if  possible  to  have  answered  the 
earnest  Expectation  of  the  House.  Wm.  Dummer. 

Feb.  20,  1727. 

Read,  and  the  House  having  taken  the  above  Message  into  Consideration, 
Voted,  That  Mr.  Speaker,  Mr.  Cooke,  Mr.  Welles,  Mr.  Lewis,  Mr.  Remington, 
Mr.  Shove,  and  Mr.  Wainwright  be  a  Committee  to  whom  the  same  is  referred. 
That  they  project  and  prepare  some  proper  Remonstance  to  be  made  by  the 
House  to  the  Honourable  Board  thereon.  [  120  ] 

^ogt  illeribiem. 

A  Petition  of  Joseph  Priest  of  Watertown  in  the  County  of  Middlesex,  praying 
he  may  be  allowed  another  Tryal  of  an  Action  of  Review  of  an  Action  of  Debt 
depending  between  him  and  Jonas  Cutting  and  Jonas  Smith,  at  the  Superiour 
Court  held  at  Charlestown  for  said  County  in  January  last,  one  of  the  Jury  that 
tryed   the  Case  being  Cousin   to  said  Smith.  Pass'd  in  Council,  viz.  In 

Council,  Feb.  19th.  1727.  Read  and  Ordered,  That  the  Petitioner  serve  the 
Adverse  Parties  with  a  Copy  of  this  Petition,  that  so  they  give  in  their  Answer 
thereto,  if  they  think  lit,  on  the  first  Tuesday  of  the  next  May  Session,  and 
that  in  the  mean  time  Execution  be  Suspended:  Any  Law,  Usage  or  Custom 
to  the  contrary  notwithstanding. 

Sent  down  for  Concurrence.  Read  and  Concur'd. 

A  Petition  of  Messieurs  Nathan  Fisk,  Samuel  Sterns,  Thomas  Learned,  John 
Cutting,  and  Heyiry  Bright,  a  Committee  of  the  Town  of  Watertown,  Josiah 
Jones  and  Benjamin  Brown,  a  Committee  of  the  Town  of  Weston,  praying  they 
may  have  an  Equivalent  for  a  Grant  of  Two  Thousand  Acres  of  Land  made 
the  said  Town  of  Watertown  by  the  General  Court  May  7th.  1651,  which  as  the 
Petitioners  suggest  hath  not  as  yet  been  laid  out.  Read,  and  Referred  to 

the  next  May  Session  for  further  Consideration. 

An  Accompt  signed  William  Cunningham,  Amounting  to  57  s.  for  sundry 
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repairs  in  the  Glaziers  Trade  at  the  Province  House,  with  a  Certificate  from  Mr. 
Winslozv. 

Read  and  the  Question  was  put,  Whether  the  Accompt  shall  be  allozoed, 
and  paid  out  of  the  Publick  Treasury?  It  pass'd  in  the  Negative. 

Whereas  the  House  received  this  Day  a  Message  from  His  Honour  the  Lieut. 
Governour,  in  which  icas  the  follozving  Question  proposed  by  His  Honour  to  the 
Council,  and  their  Answer  thereto. 

''Gent  I  find  it  necessary  in  order  to  my  signing  the  Bill  Entitled,  An  Act 

''for  the  Raising  a^id  Settling  a  Revenue,  &c.  which  is  passed  by  both  Houses,  to 
"have  your  Advice,  Whether  I  can  sign  the  said  Bill  without  a  Breach  of  the 
"Instruction  from  the  Lords  Justices  of  Great  Britain,  dated  the  27th  of  Sep- 
"teniber  1720.  and  the  Order  of  the  Lords  Commissioners  of  Trade  and  Planta- 
"tions,  dated  the  8th  of  February  1726.  Wm.  D  u  m  m  e  r. 

February  17th.  1727. 

''In  Council,  February  19th.  1727. 
"Read,  and  the  Council  having  already  as  they  are  one  part  of  the  General 
"Court,  pass'd  a  Concurrence  with  the  Honourable  House  of  Representatives 
"upon  the  said  Bill,  cannot  think  proper  for  them  to  give  your  Honour  any 
"further  Advice  thereupon,  nor  do  they  apprehend  the  Oath  of  a  Councellor 
"obliges  them  thereto,  at  the  same  time  they  cannot  but  think,  it  will  be  for 
"the  Good  and  Welfare  of  the  Province,  and  the  necessary  Support  of  the 
"Government  thereof,  if  the  Bill  be  Consented  to  by  your  Honour. 

/.  Willard,  Seer. 

NOW  although  this  House  agree  with  the  Honourable  Board,  that  they  are 
not  bound  to  give  Advice  to  His  Honour  in  passing  a  Bill,  they  have  given 
their  Opinion  upon  as  apart  of  the  Legislature,  yet  without  assuming  to  direct 
the  Honourable  Board,  We  would  take  liberty  to  observe,  That  they  have 
given  Advice  in  a  like  Case  on  January  26th  last  past;  And  forasmuch  as  His 
Honour  the  Lieutenant  Governour  has  now  asked  and  pressed  for  their  Advice, 
and  seems  inclined  to  Sign  this  Bill  (if  the  Honourable  Board  should  be  of 
Advice  to  him  in  it)  which  Bill  the  Honourable  Board  declare  to  be  for  the 
Good  and  Welfare  of  the  Province,  and  the  necessary  Support  of  the  Govern- 
ment thereof,  Therefore  the  Representatives  would  move  that  the  Honourable 
Board  would  be  pleased  to  reconsider  their  Vote  of  Advice  upon  the  Bill  for 
Fortifications,  It  being  as  they  Apprehend  inconsistent  with  the  good  Resolution 
of  the  Honourable  Board  above  recited,  and  then  come  into  such  a  Conclusion 
as  may  make  the  way  clear  for  His  Honour's  Consenting  to  this  Bill  for  Raising 
and  Setling  a  Publick  Revenue,  i^c. 
Sent  up.  [121] 
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An  Engrossed  Bill  Entitled,  An  Act  for  Raising  and  Selling  a  Publick  Revenue, 
for  and  tozcards  dejreying  the  necessary  Charges  of  this  Government,  by  an  Emission 
of  Sixty  Thousand  Pounds  in  Bills  of  Credit  on  this  Province. 

Read,  and  Resolved,  That  the  Bill  pass  to  be  Enacted. 
A  Message  from  His  Honour  by  Mr.  Secretary,  That  His  Honour  had  re- 
ceived a  Letter  from  Capt.  John  Gyles  at  St.  Georges  River,  which  accompanied 
a  Letter  from  the  Chiefs  of  the  Penopscut  and  Norridgawock  Indians,  wherein 
they  express  much  sincerity  and  friendship  to  the  Interest  of  the  Province, 
which   His   Honour   thought   proper  to  Communicate,  the   Letters  dated    St. 
Georges,  February  8th.  1727. 
Read. 
Then  the  House  Adjourn'd  till  to  Morrow  IVlorning  Ten  a-Clock. 

iHercurij  ©ie  21.  Jfcbruadj  ^.  B.  1727. 

A  Motion  was  made  and  seconded  by  many  of  the  Members,  That  the  Vote 
on  the  Petition  of  Thomas  Terry  and  others  Agents  for  the  Town  of 
Freetown  of  the  8th  of  January  last,  praying  as  Entred  the  31st  of  December 
IJ26.  That  the  Bounds  between  the  said  Town  of  Freetozvn,  and  the  Towns 

of  Tiverton  and  Middleborough  may  be  fixed  and  setled  according  as  the  Agents 
have  agreed,  the  Question  was  put.  Whether  the  last  Vote  of  Reference  shall  be 
Reconsidered?  Resolved,  in  the  Affirmative.     And  then  the  House  entred 

into  the  Consideration  of  the  said  Petition,  and  the  Representatives  of  Middle- 
borough  and  Freetozvn  being  fully  heard  thereon,  the  Question  was  put,  Whether 
the  prayer  of  the  Petition  shall  be  granted? 

It  pass'd  in  the  Negative. 
Ordered,  That  Mr.  Oulton  go  up  with  a  Message  to  the  Honourable  Board 
to  inquire  if  they  have  passed  on  the  Engrossed  Bill  for  Raising  and  Setling  a 
Publick  Revenue  for  the  Support  of  the  Government,  Is^c.     Who  returned  he 
had  delivered  the  Message,  and  was  informed  the  Board  had  passed  on  it. 

Thomas  Fitch  Esq;  brought  down  the  Petition  of  Thomas  Gushing  junr.  as 
Attourny  to  Mr.  Joseph  Tompson  of  London,  Merchant,  with  the  Vote  of  the 
House   thereon,    as   Entred   the    i6th    Currant.  Passed    in   Council,   viz. 

In  Council,  February  19th.  1727.  Read  and  Concur'd  with  an  Amendment, 
viz.  after  the  Words  Nipmugg  Country  —  add  —  or  else  where.  Sent  down 

for  Concurrence. 

Read  and  Non-Concur'd,  and  the  House  adhere  to  their  own  Vote. 

Sent  up  for  Concurrence. 
John  Turner  Esq;  brought  down  a  Petition  of  Daniel  Floyd,  Samuel  Mozver, 
and  sundry  others  Inhabitants  of  the  Town  of  Maiden,  shewing.  That  the  said 
Town  at  a  Town  Meeting  regularly  assembled  the  17th  of  November  last,  chose 
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a  Committee  to  Appoint  &  fix  the  Place  for  setting  the  Meeting  House  on  for 
the  Publick  Worship  of  G  O  D  in  Maiden,  and  that  the  said  Committee  did 
Unanimously  agree  that  the  Meeting  House  should  be  set  or  placed  between 
Lewises  Bridge  and  the  Pound  on  the  West  side  of  the  Country  Road,  on  a 
piece  of  Land  lately  staked  out,  praying  the  Authority  of  this  Court  that  the 
said  piece  of  Land  may  be  Confirmed  for  the  Placing  the  Meeting  House  on, 
for  the  Reasons  mentioned.  Passed  in  Council,  viz.     In  Council,  February 

2ist   1727.  Read,   and    in   Answer   to   this    Petition,   Ordered,  That   the 

Determination  of  the  Committee  therein  mentioned  respecting  the  Place  for 
Erecting  a  New  Meeting  House  in  Maiden,  dated  the  27th  of  December  last, 
directed  &  delivered  to  the  Select-Men,  or  some  of  them,  or  another  of  the 
same  Tenour,  signed  and  attested  by  the  same  Committee,  January  12th. 
1727.  be  received  and  recorded  in  the  Town  Book  of  the  said  Town  of  Maiden, 
and  be  to  all  Intents  and  Purposes  Obligatory  on  the  said  Town,  pursuant  to 
their  Vote  bearing  date  the  17th  of  November  last. 

Sent  down  for  Concurrence.  Read  and  Concur'd.  [  122  ] 

Ordered,  That  Major  Turner  go  up  with  a  Message  to  His  Honour  the  Lieut. 
Governour,  to  inquire  if  His  Honour  has  passed  on  the  Engrossed  Bill  for 
Raising  and  Setling  a  Publick  Revenue  for  and  towards  defreying  the  necessary 
Charges  of  this  Government:  Who  returned  he  had  delivered  the  Message, 
and  His  Honour  informed  him  he  had  passed  the  Bill. 

Upon  a  Motion  made  and  seconded  by  many  of  the  Members,  That  the  Vote 
of  the  House  of  the  27th  of  January  last,  for  referring  the  Consideration  of 
Allowances  to  the  next  Session,  might  be  reconsidered,  the  Question  was  put. 
Whether  the  House  will  Reconsider  the  said  Vote.  Resolved  in  the  Aflftrm- 

ative. 

^o£it  iHeribiem. 

An  Accompt  signed  Samuel  Tyley,  Amounting  to  I.  7  12  s.  6  d.  for  Writing 
in  the  Service  of  this  Court.  Read  and  Resolved,  That  the  Sum  of  Seven 

pounds  twelve  shillings  and  six  pence  be  allowed  and  paid  out  of  the  Publick 
Treasury  to  the  Accomptant  Samuel  Tyley,  in  full  discharge  thereof.  Sent 

up  for  Concurrence. 

Symonds  Epes  Esq;  brought  down  the  Petition  of  Solomon  Peck,  and  sundry 
others,  Inhabitants  of  Rehoboth,  with  the  Vote  of  the  House  thereon,  as 
Entred  the  19th  Currant.  Passed  in  Council,  viz.  In  Council  February  21st. 
1717.  Read  and  Non-concur'd,  and  Ordered,  That  Samuel  Thaxter,  Wil- 

liam Dudley  Esqrs;  and  Capt.  William  Throop,  (the  former  Committee  on  this 
Afltair)  be  a  Committee  to  run  and  renew  the  Bounds  of  the  Gore  of  Land 
within  mentioned,  giving  at  least  Twenty  Days  Notice  to  the  Select-Men 
of  the    several  Towns    bordering  thereon,  of    the  Time  of    their    Attendmg 
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the  said  Service,  and  that  they  make  Report  to  this  Court  at  their  next 
May  Session,  of  the  Quantity,  QuaHty  and  Circumstances  of  the  said  Gore, 
that  so  the   Court  may  give  further  Direction   therein.  Sent  down   for 

Concurrence.  Read,  and  Non-Concur'd,  and  the  House  adhere   to  their 

own  Vote. 

Sent  up  for  Concurrence. 

An  Accompt  signed  Joseph  Marion,  Amounting  to  25  s.  for  Writing  in  the 
Service  of  the  Province.  Read  and  Resolved,  That  the  Sum  of  Twenty-jive 

Shillings  be  allowed  and  paid  out  of  the  Publick  Treasury  to  the  Accomptant 
Joseph  Marion,  in  full  discharge  thereof.  Sent  up  for  Concurrence. 

Resolved,  That  the  Sum  of  Four  Hundred  Pounds  be  allowed  and  paid  out  of 
the  Publick  Treasury  to  His  Honour  WILLIAM  DUA4MER  Esq;  Lieutenant 
Governour  and  Commander  in  Chief  of  this  His  Majesties  Province,  for  his 
Support,  to  enable  him  to  Manage  the  Affairs  of  the  Government,  Sent 

up  for  Concurrence. 

Resolved,  That  the  Sum  of  Seventy  Pounds  be  allowed  and  paid  out  of  the 
Publick  Treasury  to  Josiah  Willard  Esq;  Secretary  of  this  Province,  for  his 
Service  the  Year  past,  and  that  the  further  Sum  of  Thirty  Pounds  be  allowed 
and  paid  out  of  the  Publick  Treasury  to  the  said  Josiah  Willard  Esq;  in  Con- 
sideration of  the  Publick  Affairs  at  this  time  calling  for  sundry  things  to  pass 
that  Office  necessarily  requiring  a  more  strict  Attendance  from  him,  to  effect 
those  Matters,  many  of  which  have  no  stated  Fee  or  Allowance.  Sent 

up  for  Concurrence. 

Resolved,  That  the  Sum  of  Three  Hundred  Pounds  be  allowed  and  paid  out  of 
the  Publick  Treasury  to  the  Honourable  the  Justices  of  His  Majesties  Superiour 
Court  of  Judicature,  l^c.  in  proportion  to  the  Courts  they  have  Attended  the 
last  half  Year. 

Sent  up  for  Concurrence. 

Resolved,  That  the  Sum  of  Fifty  Pounds  be  allowed  and  paid  out  of  the  Pub- 
lick Treasury  to  Jeremiah  Allen  Esq;  Treasurer  and  Receiver  General  of  this 
Province,  in  Consideration  of  his  extraordinary  Service  in  the  present 
Year.  Sent  up  for  Concurrence.     [123] 

Reoolved,  That  there  be  allowed  and  paid  out  of  the  Publick  Treasury  after 
the  rate  of  Four  Shillings  per  Diem  for  every  day  of  the  present  Session  of  this 
Court,  upon  Certificate  from  the  Clerk  of  the  House,  to  the  Honourable 
William  Dudley  Esq;  in  Consideration  of  his  constant  Application  in  dispatch- 
ing the  Publick  Affairs  of  the  Province. 
Sent  up  for  Concurrence. 

Resolved,  That  the  Sum  of  Fifty  Pounds  be  allowed  and  paid  out  of  the  Pub- 
lick Treasury  to  John  Wainwright  Esq;  Clerk  of  this  House,  for  his  Service  the 
Year  Currant. 

Sent  up  for  Concurrence. 
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Resolved,  That  the  Sum  of  Tzventy  Pounds  be  allowed  and  paid  out  of  the 
Publick  Treasury  to  John  IVainzvright  Esq;  Clerk  of  the  House,  for  his  Trouble 
in  preparing  the  Votes  for  the  Press.  Sent  up  for  Concurrence. 

Resolved,  That  the  Sum  of  Tzventy-five  Pounds  be  allowed  and  paid  out  of 
the  Publick  Treasury  to  Mr.  Ezekiel  Lezvis,  to  be  by  him  repaid  to  the  Rev. 
Mr.  Samuel  Checkley,  who  has  officiated  as  Chaplain  to  both  Houses  during 
the  whole  of  the  Sessions  this  Year,  with  the  Thanks  of  the  Court  for  his  good 
Services. 

Sent  up  for  Concurrence. 

Resolved,  That  the  Sum  of  Sixty  Pounds  be  allowed  and  paid  out  of  the  Pub- 
lick Treasury  to  Mr.  Richard  Hubbard  Door-keeper  to  this  Court,  for  his  Serv- 
ice for  half  a  Year  which  determined  the  19th  of  February,  instant.  Sent 
up  for  Concurrence. 

Foted,  That  William  Dudley,  Elisha  Cooke  Esqrs;  Air.  Thomas  Gushing,  Mr. 
Ezekiel  Lezvis,  Mr.  Samuel  Welles,  and  Jonathan  Remington  Esq;  with  such 
as  the  Honourable  Board  shall  appoint  be  a  Committee  in  the  Recess  of  this 
Court,  to  receive  and  consider  any  Scheme  of  Projection,  for  the  retrieving  the 
Value  of  the  Bills  of  Credit,  or  for  making  suitable  Provision  for  a  Medium  of 
Trade  for  the  Inhabitants  of  this  Province;  and  the  said  Committee  are  fully 
authorized  and  impowred  to  take  Subscriptions  of  any  persons  for  the  fulfil- 
ment of  such  Secheme  or  Schemes,  and  make  report  of  what  is  proper  for  this 
Court  to  do  thereon.  Sent  up  for  Concurrence. 

Voted,  That  Elisha  Cooke  &  William  Dudley  Esqrs;  be  added  to  the  Com- 
mittee appointed  to  sign  the  Bills  of  Credit  on  this  Province,  in  the  room  of 
the  Honourable  Penn  Tozvnsend  Esq;  deceased,  and  John  Clark  Esq;  The  said 
Committee  to  be  paid  for  their  Service  as  heretofore.  Sent  up  for  Con- 

currence. 

A  Message  from  His  Honour  and  the  Honourable  Board,  That  they  had 
chosen  the  Reverend  Mr.  Robert  Breck  of  Marlborough,  to  Preach  the  Election 
Sermon  in  May  next. 

A  Memorial  and  Representation  of  the  Justices  in  Quarter  Sessions  held  in 
Bristol  for  the  County  of  Bristol,  the  Ninth  of  January  last,  praying  that  the 
Province  Treasurer  may  be  directed  to  reimburse  the  Treasury  of  the  said 
County  of  Bristol,  with  the  Sum  of  /.  19  for  so  much  paid  out  of  the  said  County 
Treasury,  pursuant  to  the  Act  for  the  Encouraging  the  Linnen  Manufacture, 
for  the  Reasons  mentioned.  Read  and  Ordered,  That  the  prayer  of  the  Pe- 

tition be  granted,  and  that  the  Province  Treasurer  be  impowred  and  directed 
to  pay  out  of  the  Publick  Treasury  the  Sum  of  Nineteen  Pounds  to  the  County 
Treasurer  for  the  County  of  Bristol,  in  full  for  the  Three  Pieces  of  Linnen  made 
Mention  of.  Sent  up  for  Concurrence.  [  124  ] 

Rosolved,  That  the  Committee  appointed  by  this  Court  for  signing  Bills  of 
Credit,  be  and  hereby  are  directed  to  Print  off  and  finish  in  Bills  of  Credit  on 
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this  Province,  as  soon  as  may  be,  the  Sum  of  Tzventy  Thousand  Pounds,  Seven- 
teen Thousand  Pounds  part  thereof  from  the  Plate  of  the  highest  Denomination, 
Tzvo  Thousand  Pounds  part  thereof  from  the  Plate  of  the  middle  Denomina- 
tion; that  the  Committee  be  also  directed  to  put  some  plain  Mark  to  dis- 
tinguish the  Ten  Shilling  Bills  which  shall  now  be  struck  off,  from  those  al- 
ready issued,  and  One  Thousand  Pounds  the  residue  and  remaining  part  thereof 
from  the  Plate  of  the  lowest  Denomination,  and  deliver  the  same  when  fin- 
ished to  the  Treasurer  of  this  Province,  taking  his  Receipt  for  them;  the  said 
Committee  to  be  paid  for  their  Service  as  for  the  Bills  last  made,  and  the  Bills 
to  be  issued  out  as  this  Court  shall  Order. 

Sent  up  for  Concurrence,  with  a  Message  to  His  Honour  the  Lieut.  Gover- 
nour,  That  the  House  have  now  nothing  lying  before  them,  and  desire  that  the 
Court  may  rise  this  Night,  if  His  Honour  pleases. 

A  Message  from  His  Honour  the  Lieutenant  Governour  by  Mr.  Secretary, 
viz. 

Mr.  Speaker,  His  Honour  the  Lieutenant  Governour  directs  the  Attendance 
of  this  Honourable  House  forthwith  in  the  Council  Chamber:  Mr.  Speaker 
and  the  House  went  up  accordingly;  and  Mr.  Secretary  said.  That  it  was  the 
pleasure  of  His  Honour  the  Lieutenant  Governour  that  this  Great  and  General 
Court  or  Assembly  should  be  Prorogued  to  Wednesday  the  Third  Day  of  April 
next,  at  Ten  of  the  Clock  before  noon,  and  then  Mr  Secretary  declared.  That 
the  said  Great  and  General  Court  or  Assembly  was  Prorogued  to  Wednesday 
the  Third  Day  of  April  next  at  Ten  of  the  Clock  before  Noon  accordingly. 

BOSTON:    Printed  by  ^artfjolometo  ^xttxi,  and  ^amuel  i^neelaub. 

Printers  to  the  Honourable  House  of  Representatives,   1727. 
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Anno  Regni  GEORGIJ  Secundi  Regis  nunc  magnae  Britanniae 
Francise  et  Hiberniae,  &c.  Primo 


A 


JOURNAL 


Of  the  Honourable  House  of 

Representatives, 


At  a  Great  and  General  Court  or  Assembly  of  His  Majesties  Province  of  the 
Massachusetts-Bay  in  Nezv-England,  Begun  and  held  at  Boston  upon  Wednes- 
day the  Twenty-Ninth  Day  of  May,  being  the  last  Wednesday  of  the  said 
Month.     Annoque  Domini.     1728. 

THE  Honourable  Isaac  Winslozv,  John  Wheelwright,  Benjamin  Lynde^ 
and  Melatiah  Bourn,  Esqrs;  came  down  from  the  Council  Board,  and 
acquainted  the  House  that  they  were  appointed  and  impowred  by  his 
Honour  the  Lieut,  Governour,  to  administer  the  Oaths  to  the  Members  of  the 
House  respectively,  required  by  Act  of  Parliament,  and  that  the  Members  were 
accordingly  directed  to  Take  the  Oath  of  Abjuration,  and  Subscribe  the  Dec- 
laration before  them,  as  also  the  Oath  required  by  the  Royal  CHARTER, 
which  was  done  by  all  the  Members  present,  and  then  they  withdrew. 

Major  Chandler  &  Capt.  Shipley  were  desired  to  go  to  the  Secretaries  Office 
for  the  Writs  and  Precepts  for  the  Choice  of  Representatives,  and  bring  the 
same  into  the  House,  which  was  done  accordingly. 

The  said  Precepts  being  read  it  appeared  that  the  following  Gentlemen  were 
returned  to  Serve  for  and  Represent  the  Several  Towns  within  this  Province,, 
as  by  the  following  List,  viz.  [  4  ] 


Of  the  County  of  Sufolk. 


Boston,  ■ 


The  Hon.  Elish .  Cooke  Esq; 
Mr.  Ezekiel  Lewis 
Mr.  Thomas  Gushing 
I  Mr.  Samuel  Welles 

Roxbury,  The  Hon.  Wm.  Dudley 
(Esq;  Speaker. 

Dorchester.  Maj.  Tho.  Tilestone. 

Milton,  Mr.  Ephraim  Tucker 

Brantrcy,  John  Quincy  Esq; 

IVeymouth,  Mr.  Gideon  Tirrell 

Hingham,  Mr.  John  Jacob 

Dedham,  Mr.  Joseph  EUis 

Mtdjield,  Mr.  Henry  Adams 

Mendan,  Mr.  Daniel  Taft 

Wrtr.tham,  Capt.  Robert  Blake 


Brookl'me,  Mr.  Samuel  White 
Woodstock,  Maj.  John  Chandler 
Needham,  Mr.  Josi.  Kingsberry 

Aledivay, 

Oxford, 

Billingham, 

Hull, 

Sutton, 

WalpoU, 

Stoughton,  — 

Ux bridge,  


Of  the  County  of  Essex. 

„   .       f  Benjamin  Marston  Esq; 

I  Mr.  Benj.  Lynde  Junr. 

Ipsiuick,  John  Wainwright  Esq; 


Newbury,  Maj.  Joseph  Gerrish 
Lynn,  Mr.  Ebenezer  Burrell 

Marblehcad,  [  ^'-  ^7"^'  ^1^''^ 
'  1^  Joshua  Orne  Esq; 

Ha-verhill,  Rich.  Saltonstall  Esq; 

/JoTi'/^y,  Mr.  John  Hobson 

Salisbury,  Mr.  William  True 

Gloucester,  Mr.  James  Sayward 

ylndo-ver,  Benj.  Stephens  Esq; 

Topsjield,  Capt.  Joseph  Gold 

Bcverls,  Mr.  Andrew  Dodge 

Wenh'am,  Mr.  Wm.  Fairfield 

Boxford,  Mr.  Joseph  Hale 

Bradford,  Capt.  Richard  Kimbal 

Almshury,  Capt.  John  Foot 

Manchester, 

Methuen, 
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Of  the  County  of  Middlesex. 
Cambridge, ^onzth.  Remington  Esq; 

I  The  Hon.  Jonathan 
Dowse  Esq 
Mr.  Joseph  Lemmon 
fVaterto-zvn,  Mr.  Nathan  Fisk 
Xloncord,  Capt.  John  Flint 
Neivton,  Ebenezer  Stone  Esq; 
Sudbury,  Capt.  Ephraim  Curtis 
Marlborough,  Capt.  Peter  Rice 
Lancaster,  Mr.  Josiah  White 
■Sherbourn,  Mr.  John  DEath 
Groton,  Capt.  John  Shipley 
Framingham,  Capt.   Edw.  Goddard 
Chelmsford,  Mr.  Benj.  Adams 
Billerica,  Oliver  Whiting  Esq; 
Wobourn,  Capt.  John  Fowle 
Reading,  Capt.  Kendall  Parker 
Maiden,  Mr.  Jonathan  Sargent 
Lexington,  Mr.  Benj.  Wellington 
Weston,  Mr.  Joseph  AUen 
Worcester,  Capt.  Wm.  Jennison 

Dunstable, 

Dracut, 

Medford,  

Littleton,  

Stoiv, • 


Hopkinton, 

Skretvsbury , — 

St  one  ham, ■ 

Westborough, 

Liecester, 

■Southborougk,  

Of  the  County  of  Hampshire. 
.Springfield,  Mr.  Sa.muel  Day 
Northampton,  Mr.  Eben.  Wright 


Hadley,  Mr.  John  Nash 
Hatfield,  Mr.  John  Dickenson 
IVestfield,  Mr.  John  Gunn 
Suffield,  Mr.  John  Kent 
Enfield,  Mr.  Nathaniel  Collins 

Deerfield,  

Northfield, 

Brookfield, 

Brimfield,  


Sunderland, 

Of  the  County  of  Plymouth. 

Plymouth,  Mr.  John  Foster 
Scituate,  Maj.  Amos  Turner 
Marshfield,  Mr.  John  Little 
Duxbury,  Capt.  John  Alden 
Bridge'water,  Capt.  Isaac  Johnson 
Middleb.  Mr.  Nath.  South  worth 
Rochester,  Mr.  Thomas  Turner 
Plympton,  Mr.  Samuel  Bradford 
Pembroke,  Mr.  Elisha  Bisby 

Kingston, 

.Abbington ,  

Hano'ver, 


Of  the  County  of  Barnstable. 

Barnstable,  Col.  Shubael  Gorham 
Yarmouth,  Capt.  Shubael  Baxter 
Sand'wich,  Ezra  Bourne  Esq; 
East  ham,  Mr.  Samuel  Knowles 
Harivich,  Edmund  Freeman  Esq; 
Truro,  Mr.  Thomas  Paine 

Chatham, 

Falmouth, 

Pro-vince  Toivn,  


Of  the  County  of  Bristol. 

Bristol,  Nathaniel  Pain  Esq; 
Taunton,  Seth  Williams  Esq. 
Swanzey.  Mr.  Hugh  Cole 
Rehoboth,  Mr.  Jathniel  Peck 
Litt.  Compton.  Tho.  Church  Esq; 
Dighton,  Mr.  Edward  Shove 
Tiverton,  Mr.  John  Cooke 
Dartmouth,  Capt.  John  Akin 
Attleborough,  Capt.  Joseph   Browne 
Norton,  Capt.  Samuel  Brentnal 
Freetoivn,  Mr.  Samuel  Valentine 

Barrington,  — — — — 

Easton.  — — — 


Of  the  County  of  York. 

7"or/t,  Jeremiah  Moulton  Esq; 
Kittery,  Capt.  Stephen  Eastwick 
Wells,  Mr.  John  Storer 
Berzvick,  Elisha  Plaisted  Esq; 
Scarborough,  Cap.  Arthur  Bradgon 
Falmouth, 
Biddeford, 
Arundel,  — 


Of  the  County  of  Dukes  County. 

Edgartotvn, 

Chilmark,  — 

Tisbury, ■ 


Of  the  County  of  Nantucket. 
Sherbourn,  George  Bunker  Esq; 


The  House  proceeded  to  bring  in  their  Votes  for  a  Speaker,  which  being 
examined  it  appeared  that  the  Honourable  WILLIAM  DUDLEY  Esq;  was 
chosen  Speaker  of  the  House  by  a  major  part  of  the  Votes. 

Then  the  House  proceeded  to  the  Choice  of  a  Clerk  by  written  Votes,  and 
upon  collecting  the  same  it  appeared  that  John  Wamzvright  Esq;  was  chosen 
by  a  maj'or  part  of  the  Votes,  and  an  Oath  was  administred  to  him  by  John 
Quincy  Esq;  in  the  words  following,  viz. 

WHEREAS  you  J.  W.  are  chosen  clerk  of  this  House,  you  do  Swear  that 
"yoM  will  truly  enter  all  the  Votes  and  Orders  thereof,  and  in  all  things 
"relating  to  your  Office  you  will  act  faithfully  and  impartially. 

So  help  you  GOD.  [  5  ] 
Ordered,  That  Major  Tilestone,  Major  Chandler,  Mr.  Burrell,  Mr.  Welles,  and 
Col.  Paine  go  up  with  a  Message  to  His  Honour  the  Lieut.  Governour  and 
Commander  in  Chief  to  acquaint  him  that  the  House  have  made  Choice  of  the 
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Honourable  WILLIAM  DUDLEY  Esq;  for  their  Speaker,  and  are  ready  to 
present  him  to  His  Honour  for  his  Approbation. 

Who  returned  they  had  dehvered  the  Message. 

Ordered^  That  Jonathan  Dowse,  John  Wainwright,  Jonathan  Remington,  Esqrs; 
Capt.  Stephen  Eastzcnck,  Mr.  Shove,  Col.  Gorhani,  Alajor  Turner,  and  Capt. 
Baxter,  be  a  Committee  to  attend  on  the  Honourable  William  Dudley  Esq;  up 
to  the  Council  Chamber,  and  that  they  present  him  to  His  Honour  for  His 
Approbation  of  him  as  Speaker,  agreable  to  the  Directions  in  the  Royal  Explan- 
atory CHARTER.  Which  being  done  the  Committee  informed  the  House, 
that  His  Honour  said,  he  would  send  down  an  Answer  in  Writing. 

A  Message  from  His  Honour  the  Lieut.  Governour  by  Mr.  Secretary  Willard, 
in  the  words  following,  viz. 

Gentlemen  of  the  House  of  Representatives, 

YOU  having  signified  to  me  by  a  Message  your  Choice  of  WILLIAM  DUD- 
LEY Esq;  to  be  your  Speaker,  and  presented  him  to  me  for  my  Approbation, 
pursuant  to  the  Direction  of  the  Royal  Explanatory  CHARTER: 

By  Virtue  of  the  Authority  given  me  by  the  said  CHARTER,  /  approve  of  him 
accordingly.  Wm.  DUMMER. 

May  2()th.  1728. 

^ofiit  iWcribiem. 

Ordered,  That  Mr.  Remington,  Mr.  Lewis  and  Mr.  Shove  go  up  with  a  Message 
to  the  Honourable  Board  to  inform  them  that  the  House  is  ready  to  proceed 
to  the  Choice  of  Councellors,  pursuant  to  the  Royal  CHARTER,  and  that  the 
House  propose  to  bring  in  their  Votes  first  for  Eighteen  Councellors  for  the 
late  Colony  of  the  Massachusetts-Bay. 

Who  returned  they  had  delivered  the  Message. 

A  Message  from  the  Honourable  Board  by  Joseph  Hammond  Esq;  that  they 
were  ready  to  join  with  the  House  in  the  Choice  of  Councellors,  and  to  proceed 
therein  as  was  proposed  by  the  House  in  their  Message. 

Ordered,  That  Major  Chandler,  Mr.  Marston,  Mr.  Wainwrighi,  Major  Quincy, 
Col.  Paine,  Capt.  Moulton,  and  Mr.  Welles,  be  a  Committee  to  carry  up  the 
Votes  of  the  House  for  Councellors,  and  Assist  in  Sorting  and  Counting  them 
together  with  the  Votes  of  the  Honourable  Board,  and  report  to  the  House  the 
several  Elections  that  shall  be  made. 

The  said  Committee  carried  up  the  Votes  for  Eighteen  Councellors  or  Assist- 
ants that  are  Inhabitants  of  or  Proprietors  of  Lands  within  the  Territory  for- 
merly called  the  Colony  of  the  Massachusetts  Bay,  and  reported  that  Eighteen 
were  chosen  by  a  major  part  of  the  Votes,  viz. 
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The  Honourable, 

William  Tailer,  Esq;  Benjamin  Lynde,  Esq; 

Addington  Davenport,  Esq;  Thomas  Hutchinson,  Esq; 

Samuel  Browne,  Esq;  Thomas  Fitch;  Esq; 

Edmund  Quincy,  Esq;  Adam  Winthrop,  Esq; 

Eltsha  Cooke,  Y.s<\',  Paul  Dudley,  Esq; 

Samuel  Thaxter,  Esq;  John  Turner,  Esq; 

Darnel  Oliver,  Esq;  John  Chandler,  Esq; 

John  Stoddard,  Esq;  Timothy  Lindall,  Esq; 

Charles  Chambers,  Esq;  Theophilus  Burrell,  Esq;    [  6  ] 

The  said  Committee  carried  up  the  Votes  for  Four  Councellors  or  Assistants, 
that  are  Inhabitants  or  Proprietors  of  Land  within  the  Territory  formerly 
called  the  Colony  of  New-Plymouth,  and  reported  that  Four  were  Chosen  by  a 
major  part  of  the  Votes,  viz. 

Nathanael  By  field.  Esq ;  Isaac  Winslow,  Esq ; 

John  Cushing,  Esq;  Melatiah  Bourn,  Esq; 

The  said  Committee  carried  up  the  Votes  for  Three  Councellors  or  Assistants 
that  are   Inhabitants  or  Proprietors  of   Land  within   the  Territory  formerly 
called  the  Province  of  Maine,  and  reported  that  Three  were  chosen  by  a  major 
part  of  the  Votes,  viz. 
John  Wheelwright,  Esq;    Joseph  Hammond,  Esq;     William  Pepperrell,  jun.  Esq; 

The  said  Committee  carried  up  the  Votes  for  One  Councellor  or  Assistant 
that  is  an  Inhabitant  or  Proprietor  of  Land,  lying  within  the  Territory  between 
the  River  of  Sagadahock  and  Nova-Scotia,  and  reported  that  One  was  chosen  by 
a  major  part  of  the  Votes,  viz. 

Spencer  Phipps,  Esq; 

The  said  Committee  carried  up  the  Votes  for  Two  Councellors  or  Assistants 
that  are  Inhabitants  or  Proprietors  of  Lands  within  any  part  of  the  Province, 
and  reported  that  Two  were  chosen  by  a  major  part  of  the  Votes,  viz. 
Jonathan  Dowse,  Esq;  Symonds  Epes,  Esq; 

Upon  a  Motion  made  and  Objection  had  against  Nathanael  Byfield  Esq;  his 
being  a  Proprietor  of  Lands  within  the  Territory  formerly  called  the  Colony  of  New 
Plymouth,  and  thereby  not  qualified  for  a  Counsellor  for  that  part  of  this  Province, 

Voted,  That  Major  Turner,  Mr.  Remington,  and  Mr.  Williams,  wait  on  the 
Honourable  Nathanael  Byfield  Esq;  and  inform  him,  it  is  the  desire  of  the  House 
that  he  would  lay  before  them  his  Title  in  any  Lands  within  the  Territory  form- 
erly called  the  Colony  of  New  Plymouth. 

Then  the  House  adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 
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f  oijig  Mt  30.  iHaij,  at.  B.  1728. 

MAjor  Turner  from  the  Committee  appointed  to  wait  on  the  Honourable 
Nath.  By  field  Esq;  reported,  that  they  had  attended  the  Order  of  the 
House,  and  that  CoL  Byfield  informed  them  he  was  Owner  or  Proprietor  of  some 
Land  in  the  Town  of  Bristol  and  elsewhere  in  the  late  Colony  of  Nezv-Ply mouth. 

Mr.  Secretary  Willard  brought  down  the  List  of  Councellors  or  Assistants, 
chosen  Yesterday  by  both  Houses, 

Voted,  That  Mr.  Lewis,  Col.  Paine,  Major  Quincy,  Capt.  Moulton,  and  Major 
Chandler,  wait  on  His  Honour  the  Lieut.  Governour,  with  the  List  of  Councellors 
or  Assistants  newly  chosen  for  the  Year  ensuing,  for  His  Honours  Approbation 
of  the  Persons  therein  named  to  be  given  in  Writing  under  His  Hand,  conform- 
able to  the  Direction  in  the  Royal  CHARTER. 

The  Orders  of  the  House  the  last  Year  were  read,  and  Voted,  That  the  same 
be  the  Orders  of  this  House. 

Voted,  That  Mr.  Sargent,  Mr.  Sayward,  Mr.  Gunn,  and  Mr.  Hohson,  be  the 
Monitors  of  the  House  to  see  that  the  Orders  are  observed  and  put  in  Execution. 

Mr.  Secretary  Willard  brought  down  the  List  of  Councellors  lately  Chosen 
for  this  Province  for  the  present  Year,  Signed  by  His  Honour  the  Lieut.  Gover- 
nour in  these  Words,  viz. 

I  Consent  to  all  the  Elections  within  mentioned. 
2,0th.  May,  172%.  Wm.  DU  M  M  E  R.  [1] 

A  Message  from  His  Honour  the  Lieut.  Governour  by  Mr.  Secretary  Willard, 
That  His  Honour  desires  that  Elisha  Cooke  and  Jonathan  Dowse  Esqrs;  who 
are  chosen  Councellors  or  Assistants  for  this  Province  for  the  present  Year, 
may  be  sent  up  to  take  their  Places  at  the  Board. 

Ordered,  That  Mr.  Remington,  Mr.  Marston,  Major  Turner,  and  Mr.  Lewis, 
attend  on  the  Honourable  Elisha  Cooke  and  Jonathan  Dowse  Esqrs;  to  the 
Honourable  Board  to  take  their  Places  there  as  Councellors,  to  which  they  were 
duly  Elected  for  the  present  Year. 

A  Memorial  Signed  Joseph  Buckminster,  Isaac  Clark,  Joshua  Eaton,  Caleb 
Johnson,  and  John  Gleson,  Select-Men  of  Framingham,  shewing  that  notwith- 
standing they  were  duly  Elected  Select-Men  of  said  Town  for  the  Year  Currant, 
the  Precept  for  the  Choice  of  a  Representative  got  into  the  hands  of  Joshua 
Hemmingway,  and  four  others,  who  under  a  pretence  of  being  the  Select-Men 
assembled  said  Town  for  the  Choice  of  a  Representative,  when  as  the  Peti- 
tioners set  forth  Col.  Buckminster  was  chosen,  tho'  Joshua  Hemmingway 
and  others  returned  Capt.  Edward  Goddard  the  Representative  of  said  Town, 
praying  the  Consideration  of  the  House  in  the  Premises,  and  that  they  would 
act  therein  agreable  to  their  Wisdom  and  Prudence.  Read  and  Ordered, 

That  this  Petition  be  referred  to  Thursday  the  sixth  of  June  next,  and  that  in 
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the  mean  time  the  Petitioners  serve  the  said  Joshua  Hemmingway  and  others 
that  sign'd  the  Precept,  with  a  Copy  of  the  Petition,  four  days  at  least  before 
the  said  sixth  of  June,  that  they  then  make  Answer  to  the  Matters  of  Com- 
plaint contained  therein  against  them. 

A  Message  from  His  Honour  the  Lieut.  Governour  by  Mr.  Secretary,  That 
His  Honour  directs  the  Attendance  of  this  Honourable  House  in  the  Council 
Chamber. 

Mr.  Speaker  and  the  House  went  up  accordingly,  and  His  Honour  made  a 
SPEECH  to  the  Court,  of  which  Mr.  Speaker  obtained  a  Copy. 
His  Honour's  SPEECH  is  as  follows,  Viz. 

GENTLEMEN, 

BEsides  the  Necessary  Affairs  which  come  in  Course  to  be  done  at  this  Session, 
I  think  it  of  no  little  Importance  that  some  further  Provision  be  made  to 
Preserve  and  Cultivate  the  Peace  with  those  Indians  who  resort  to  our  Western 
Frontiers,  while  some  of  our  Neighbours  are  using  their  Arts  to  disunite  Us,  of 
which  I  have  frequent  Intelligence:  Wherefore  as  I  have  had  it  very  much  at  Heart 
to  see  a  firm  and  lasting  Peace  established,  I  canyiot  but  earnestly  recommend  it  to 
your  Attention  that  the  like  Measures  which  have  had  a  happy  Success  in  the 
Eastern  Country,  may  be  taken  in  the  West,  that  so  the  Indians  wherever  they  come, 
may  have  Justice  done  them,  and  always  feel  the  Benefit  of  a  Peace  with  the  English. 
The  Accou7its  I  have  lately  received  of  the  Man  killed  upon  Connecticut-River, 
with  the  Measures  taken  thereon,  shall  be  laid  before  you. 

Inasmuch  as  His  Excellency  Governour  BURNET  may  be  shortly  expected 
here,  and  His  Arrival  will  then  Occasion  your  Meeting  before  the  Usual  Season 
for  the  other  Session;  I  shall  burden  yoti  with  no  new  Matter  to  prolong  this,  but 
Recommend  to  you  Unanimity  and  Dispatch  in  those  Affairs  that  are  Necessary. 

Wm.  D  U  M  M  E  R. 
May  30/A.   1728. 

The  House  proceeded  to  examin  the  Return  on  the  Precepts  for  the  Choice  of 
Representatives,  and  consider  of  the  Excuses  of  the  several  Towns  that  have 
not  sent  their  Representatives  according  to  Law,  viz.  Stoughton,  Westborough, 
Brookfield,  Hanover,  Falmouth  at  Casco-Bay:  The  following  Towns  were  Excused 
by  Law,  viz.  Sutton,  Medway,  Hull,  Bellingham,  Oxford,  Walpole,  Uxbridge, 
Manchester,  Methuen,  Leicester,  Dunstable,  Southborough,  Stow,  Shrewsbury, 
Medford,  Sunderland,  Northfield,  Kingston,  Truro,  Chatham,  Province-Town, 
Falmouth,  Arundel,  Biddeford.  [  8  ] 

Ordered,  That  a  Journal  of  this  House  during  the  Session  and  Sessions  of 
the  Court  be  printed.  One  for  each  Member  of  the  House,  and  another  for  the 
Town  he  represents;  and  that  the  Members  of  Boston  be  desired  to  have  the  Care 
and  Inspection  of  the  Press,  to  prevent  any  Mistakes  therein. 
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Voted,    That    Mr.    Remiyigton,    Major    Ouincy,    Major    Turner,    Mr.    Shove, 
Capt.  Moulton,  Mr.  Marston,  and  Col.  Paine  be  a  Committee  for  Petitions. 
His  Honours  SPEECH  read. 

Voted,  That  Mr.  Cooke,  Mr.  Wells,  Major  Chandler,  Mr.  5u^>y,  and  Capt. 
Eastzvick,  be  a  Committee  to  take  under  Consideration  what  Acts  that  are  ex- 
pired or  near  expiring  are  proper  to  be  Re  enacted  or  Revived,  and  what  Acts 
may  be  proper  to  be  made  and  report  their  Opinion  thereon. 

Mr.  Secretary  Willard  brought  down  the  Account  of  the  Man's  being  killed 
upon  Connecticut  River,  referred  to  in  His  Honours  Speech,  which  His  Honour 
thought  proper  to  Communicate.  Read. 

Ordered,  That  Mr,  Speaker  Issue  out  a  Precept  under  his  Hand  and  Seal 
directed  to  the  Select-Men  of  the  Town  of  Charlstozvn,  requiring  them  to  Notify 
and  Warn  the  Freeholders  and  other  Inhabitants  of  said  Town  duly  qualified  to 
Assemble  and  Convene  to  Elect  and  Depute  a  suitable  Person  being  a  Resident 
and  Freeholder  in  said  Town  to  Serve  for  and  Represent  them  in  the  Court  if 
they  see  cause,  in  the  room  and  stead  of  the  Hon.  Jonathan  Dozvse  Esq;  returned 
to  Serve  for  said  Town,  who  since  the  Session  has  been  Chosen  a  Councellor 
or  Assistant  for  the  present  Year;  and  that  the  said  Select-Men  make  return  of 
the  said  Precept  with  their  doings  therein  at  or  before  the  Sixth  Day  of  June 
next. 

A  Petition  of  John  French,  Benjamin  Slack,  and  Abigail  French,  all  of  Attle- 
borough  in  the  County  of  Bristol,  which  Abigail  was  the  Relect  Widow  of  the 
Reverend  Mr.  Ebenezer  White  late  of  Attleborough  deceas'd,  setting  forth  that 
there  was  a  Contract  made  in  the  Year  1726.  between  the  said  Mr.  Ebenezer 
White  and  the  said  Benjamin  Slack  for  the  Exchange  of  some  Lands  between 
them,  as  by  the  Deeds  of  Bargain,  Sale  and  Exchange  exhibited  with  the  Pe- 
tition appears,  which  were  not  perfected  in  the  Life  time  of  the  said  Mr.  White, 
Praying  they  may  have  full  power  to  Sign,  Finish  and  Consummate  the  said 
Contract  on  the  part  of  the  said  Mr.  White,  and  in  behalf  of  his  Heirs,  as  fully 
and  effectually  as  he  himself  might  have  done  in  his  Life  time,  for  the  Reasons 
given.  Read   and   Ordered,  That  the   Prayer  of  the   Petition   be   so  far 

granted  as  that  the  Executor  or  Administrator  of  the  Reverend  Mr.  Ebenezer 
White  be  and  is  hereby  fully  Authorized  and  Impowred  to  Sign  and  Seal  and 
Deliver  the  Deed  of  Sale  made  by  the  said  White  within  mentioned  as  fully  and 
amply  as  if  the  same  had  been  done  by  the  said  Ebenezer  White  in  his  Life  time, 
Any  Law,  Usage  or  Custom  to  the  Contrary  notwithstanding. 
Sent  up  for  Concurrence. 
Then  the  House  Adjourn'd  till  to  Morrow  Morning  Nine  a-Clock. 
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A  Petition  of  Andrew  Anderson  of  Boston,  Marriner,  shewing  that  he  has 
experienced  of  the  Goodness  of  this  Court  for  the  Misfortune  he  has  and 
still  labours  under  by  reason  of  a  Wound  formerly  received  in  the  Service  of  the 
Province,  which  he  gratefully  acknowledges,  praying  the  further  Consideration 
of  the  Court  for  Relief  as  in  their  Wisdom  and  Justice  shall  seem  meet  for  the 
Reasons  given.  Read  and  Committed  to  the  Committee  for  Petitions.  [  9  ] 

An  Accompt  signed  Joseph  Hauley  County  Treasurer  of  the  County  of  Hamp- 
shire for  the  year  1727,  dated  May  loth,  1728.  Read  and  Accepted,  and  Ordered, 
That  this  Accompt  be  allowed.  Sent  up  for  Concurrence. 

A  Memorial  of  Nathanael  Peaslee  of  Haverhill,  and  One  of  the  Under-Sheriif 
of  the  County  of  Essex,  shewing  that  he  being  lately  at  Portsmouth  in  the  Prov- 
ince of  New-Hampshire,  was  held  to  Bail  in  the  Sum  of  Three  Hundred  Pounds^ 
to  make  Answer  to  an  Action  of  Trespass  of  Assault  &c.  brought  against  him 
by  one  John  Adams,  to  be  heard  at  the  next  Inferiour  Court  of  Common  Pleas 
to  be  held  at  Portsmouth  for  said  Province  of  New  Hampshire,  which  Action 
is  brought  against  him  for  his  executing  his  Office  in  removing  the  said  John 
Adams  out  of  the  dwelling  House  of  William  Mudget  of  Haverhill,  by  the  spe- 
cial Direction  of  the  General  Court  on  the  Petition  of  the  said  Mudget,  passed 
the  29th.  of  November  last,  praying  for  Relief  as  to  the  Wisdom  and  Justice  of 
this  Court  shall  seem  meet.  Read  and   Committed  to  Mr.   Cooke,  Mr. 

Shove,  and  Major  Chandler,  to  consider  of  the  Subject  matter  of  this  Petition, 
and  that  they  project  some  proper  Vote  for  the  Court  to  pass  in  Answer  thereto, 
and  report  thereon. 

An  Accompt  signed  John  Dyer  County  Treasurer  for  the  County  of  Plymouth, 
begining  March  loth.  1726,  7.  and  ending  March  12th.  1727,  8.  was  presented 
for  Allowance.  Read  and  Accepted,  and  Ordered,  That  this  Accompt  be 

allowed. 

Sent  up  for  Concurrence. 

An  Information  or  Complaint  signed  Jonathan  Boyden,  Isaac  Wheeler,  John 
Plimpton,  and  four  others,  Inhabitants  of  the  Town  of  Medfield,  against  Mr. 
Henry  Adams,  lately  chosen  Representative  of  the  said  Town,  praying  that  the 
said  Mr.  Adams  may  be  dismissed,  and  they  may  hav^e  a  Precept  for  another 
Representative,  for  the  Reasons  given.  Read  and  Rejected,  for  that  it 

appears  that  the  Matters  of  Complaint  herein  contained  are  groundless. 

A  Bill  Entitled,  An  Act  for  Encouraging  the  raising  of  Flax  within  this  Prov- 
ince. 

Read  a  first  Time. 

Ordered,  That  Major  Chandler,  and  Mr,  Saltonstall,  go  up  to  the  Honourable 
Board  with  a  Message  to  desire  they  would  adjourn  over  Night  to  Nine  a  Clock 
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in  the  Morning,  the  House  having  agreed  to  adjourn  accordingly,  who  returned 
they  had  delivered  the  Message,  and  His  Honour  informed  them  that  it  should 
be  so. 

A  Petition  of  Jacob  March  and  Experience  his  Wife,  of  Gloucester,  praying 
they  may  have  leave  to  make  Sale  of  an  House  and  Garden  Spot  of  the  said 
Experience's  late  Husband  Isaac  Rayidel  deceas'd  in  Gloucester,  as  entred  the 
zjth.    of   January,    and    referred    to   this    Session,  Read.  And    the 

Question  was  put,  Whether  the  Prayer  of  the  Petition  shall  be  Granted?  It 

pass'd  in  the  Negative. 

A  Bill   Entitled,   An  Act  for  Apportioning  and  Assessing  a    Tax  of 
Pounds,  and  also  for  Apportioning  and  Assessing  a  further  Tax  of  Pounds 

Shillings  and  Pence,  paid  the  Represeyitatives  Anno  1727. 

Read  a  first  Time. 

A  Bill  Entitled,  An  Act  for  Granting  unto  His  Majesty  several  Rates  ayid  Duties 
of  Impost  and  Tunnage  of  Shipping.  Read  a  first  Time. 

^osit  iflleribiem. 

Benjamin  Lynde  Esq;  brought  down  a  Memorial  Signed  Spencer  Phips, 
Edward  Goddard,  and  Ephraim  Curtis,  Trustees  appointed  for  Inspecting  and 
Approving  of  the  Deeds  for  Conveyance  of  certain  Lands  at  Hassanamisco 
from  the  Indian  Natives  and  Proprietors,  in  order  to  the  Setlement  of  Forty 
English  Families  there,  praying  the  Direction  of  the  Court  whether  Nine  or 
Seven  Lots  shall  be  reserved  for  the  Indian  Proprietors,  for  the  Reasons  men- 
tioned. [10]  Passed  in  Council,  viz.  In  Council  May  ^ist.  1728.  Read. 
And  whereas  notwithstanding  a  former  Report  of  the  Committee  for  Hassanamisco 
in  which  the  Number  of  Nine  Families  is  inserted,  making  Thirty  two  Persons 
(therein  called  Proprietors)  it  now  appears  to  this  Court  that  there  are  but  Seven 
Indian  Families  or  Proprietors  in  Hassanamisco,  Ordered,  That  the  pres- 
ent Committee  or  Trustees  for  Hassanamisco  lay  out  Seven  Proprietors  Shares 
to  the  Indians  there  and  no  more.  Any  former  Order  of  this  Court  notwith- 
standing. 

Sent  down  for  Concurrence.  Read  and  Concur'd. 

Jonathan  Dowse  Esq;  brought  down  the  Petition  of  Samuel  Billings  and  John 
Corey  praying  as  Entred  the  23^.  of  January  past,  and  referred  to  this  Session, 
which  was  accompanied  with  the  Answer  of  Stephen  Beautineau  thereto,  pass'd 
in  Council,  viz.  in  Council  May  3IJ/.  1728.  Read  again  together  with  the 

Answer  of  Stephen  Beauteneau,  and  the  same  being  fully  considered.  Ordered, 
That  this  Petition  be  Dismiss'd.  Sent  down  for  Concurrence. 

Read  and  Concur'd. 

Upon  a  Motion  made  and  Seconded  by  many  of  the  Members,  that  the 
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Vacancy  at  the  honourable  Board  might  be  filled  up,  the  Question  was  put, 
Whether  the  House  zvill  now  proceed  lo  fill  up  the  Vacancy  there? 
It  pass'd  in  the  Negative. 
Then  the  House  adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 
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AN  Accompt  signed  Daniel  Russel,  Treasurer  for  the  County  of  Middle- 
sex,  from  April   1727.  to  April  gth.    lyzS.   was   presented    for   Allow- 
ance. Read  and  Accepted,  and  Ordered,  That  this  Accompt  be  allowed. 
Sent  up  for  Concurrence. 

Mr.  Cooke  from  the  Committee  appointed  to  consider  of  the  Petition  of 
Nathanael  Peaslee  of  Haverhill,  one  of  the  Under-Sheriffs  of  the  County  of 
Essex,  praying  as  entred  Yesterday,  which  was  Read  and  Accepted,  and  there- 
upon the  House  came  into  the  following  Vote,  viz.  Inasmuch  as  the  Vote  of 
this  Court  at  their  Session  in  November  last  past  on  the  Petition  of  William  Aludget, 
occasioned  Mr.  Justice  Appleton  &  Saltonstall  to  Issue  out  the  Warrant  mentioned 
in  the  within  Petition,  and  the  Petitioner  being  by  Oath  obliged  to  serve  Warrants 
from  lawful  Authority,  Voted,  That  the  Petitioner  be  and  hereby  is  in- 

demnified from  all  Cost  and  Charge  that  may  arise  in  the  Prosecution  brought 
against  him  by  John  Adams,  to  be  heard  and  tryed  at  Portsmouth  in  the  Province 
of  New-Hampshire  on  the  sixth  Instant.  And  that  John  Read  Esq;  be  retained 
to  defend  him  the  Petitioner  in  the  aforesaid  Suit,  the  Charge  to  be  paid  out 
of  the  Province  Treasury. 

Sent  up  for  Concurrence, 

A  Memorial  of  Capt.  John  Hayes,  Master  of  the  Light-House  at  the  Entrance 
of  the  Harbour  of  Boston,  shewing  that  some  Evil-minded  Person  in  the  Month 
of  February  last  stole  away  the  Province-Boat  belonging  to  the  Light-House,  that 
the  Memorialist  has  with  great  Fatigue  and  Trouble  recovered  the  said  Boat, 
and  expended  /.34  6s.  c^d.  besides  his  own  Trouble,  praying  Allowance  for  the 
same,  as  to  the  Justice  of  the  Court  shall  seem  meet.  Read  and  Com- 

mitted to  the  Committee  for  Petitions. 

A  Petition  of  Capt.  Thomas  Smith  late  Truck-master  at  St.  George^s,  praying 
he  may  be  allowed  Two  Months  pay  as  Truck-master,  and  Wages  for  his  Servant 
for  Eight  Weeks  and  six  Days,  for  the  Reasons  mentioned. 

Read  and  Committed  to  the  Committee  for  Petitions.  [  11  ] 
His  Honours  SPEECH  read  again. 

William  Pepperrell  Esq;  brought  down  the  Petitions  of  John  Phillips  and 
others  of  Easton,  and  sundry  of  the  Inhabitants  of  the  North  Precinct  in  Bridge- 
water,  praying  they  may  be  annexed  to  Easton,  as  entred  the  9/A.  of  January, 
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and  referred  to  this  Session,  which  was  Accompanied  with  the  Answers  of  the 
Town  of  Bridgezvater,  and  the  North  Precinct  there  to  the  said  Petition,  Pass'd 
in  Council,  viz.  In  Council  May  jui.  1728.  Read  again,  together  with  the 
Answer  of  the  Town  of  Bridgezvater  and  of  the  North  Precinct  there,  and  the 
same  being  fully  considered,  Ordered, "That  these  Petitions  be  dismiss'd.  Sent 

down  for  Concurrence. 

Read  and  Concur'd. 
Resolved,  That  the  Sum  of  Tzventy  Pounds  be  allowed  and  paid  out  of  the 
publick  Treasury  to  John  Read  Esq;  to  enable  him  to  defend  and  if  need  be  to 
prosecute  the  Action  brought  by  John  Adams  against  Nathanael  Peaslee  of 
Haverhill,  to  be  heard  and  tryed  at  Portsmouth  in  Nezv  Hampshire,  and  that  the 
further  Sum  of  Ten  Pounds  be  allowed  and  paid  out  of  the  publick  Treasury 
to  the  said  Nathanael  Peaslee  to  enable  him  to  go  through  the  said  Action,  for 
the  Expence  of  which  he  is  to  be  accountable  to  this  Court.  Sent  up  for 

Concurrence. 

Spencer  Phips  Esq;  brought  down  the  Two  Petitions  from  the  Westerly  and 
Northeasterly  part  of  the  Town  of  Taunton,  praying  as  Entred  the  3<f.  of  Janu- 
ary last,  and  referred  to  this  Session,  which  was  accompanied  with  the  Report 
of  the  Committee  of  both  Houses  appointed  on  that  Affair,  pass'd  in  Council, 
viz.     In  Council  June  ist.  1728.  Read  and  Ordered,  That  this  Report  be 

Accepted. 

Sent  down  for  Concurrence.  Read  and  Concur'd, 

An  Accompt  of  the  Expence  of  the  Committee  appointed  to  repair  to  Taunton, 
by  Order  of  this  Court  the  last  Fall  Session,  amounting  to  I.  26  11  s.  y  d.  Pass'd 
in  Council,  viz.  In  Council  June  1st.  1728.  Read  and  Ordered,  That  this 
Accompt  amounting  to  the  Sum  of  Tzventy  six  Pounds  eleven  shillings  iff  seven 
pence  be  allowed,  and  that  the  same  be  paid  by  the  Town  of  Taunton  to  Nathanael 
By  field  Esq;  for  himself  and  the  rest  of  the  Committee.  Sent  down  for 

Concurrence. 

Read  and  Non-Concurr'd.  And   Voted,  That  Five  Shillings  per 

Diem  be  struck  off  from  the  first  Article  of  Charge  of  Fifteen  Shillings  per  Diem, 
which  reduces  that  Article  to  /.  12  10  j.  the  Second  Article  of  50  s.  for  Col. 
By  field's  Man  and  Horse  not  allowed,  And  Resolved,  That  the  Sum  of  Seventeen 
Pounds,  sixteen  shillings  Iff  seven  pence  only  be  allowed,  and  that  the  same  be 
paid  by  the  Town  of  Taunton  to  Nathanael  By  field  Esq;  for  himself  and  the 
rest  of  the  Committee. 

Sent  up  for  Concurrence. 
A  Bill  Entitled,  An  Act  for  Encouraging  the  Raising  of  Flax  zvithin  this  Province. 

Read  a  second  Time. 
A  Message  from  His  Honour  the  Lieutenant  Governour  by  Mr.  Secretary, 
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viz.  Mr.  Speaker,  His  Honour  the  Lieut.  Governour  has  directed  that  this 
Great  and  General  Court  or  Assembly  should  be  Adjourned  to  Tuesday  the 
Fourth  of  June  next,  at  Three  of  the  Clock  afternoon,  And  then  Mr.  Secretary- 
declared  that  the  said  Great  and  General  Court  or  xA.ssembly  was  Adjourn'd 
to  Tuesday  the  Fourth  of  June  next  at  Three  a  Clock  afternoon  accordingly. 
fl3l 


VOTES 

Of  the  House  of  Representatives. 


iHartij;  Me  4.  Slunij,  M.  B.  1728. 

A  Petition  of  Joseph  White,  Jonathan  Smith,  and  Twenty-four  otiiers, 
Inhabitants  upon  the  Southerly  side  of  Mount-Holyoak  within  the 
Township  of  Hadley,  praying  that  they  and  their  Families  within  the 
Limits  and  Bounds  set  forth  in  said  Petition,  viz.  from  the  South  side  of  Mount 
Holyoak  to  Springfield  Bounds,  and  from  Connecticut-River  Westerly  to  the 
Equivalent  Lands  Easterly  may  be  Erected  into  a  separate  and  distinct  Pre- 
cinct, and  all  the  Lands  therein  may  be  subjected  to  Duty,  for  the  Reasons 
mentioned.  Read  and  Ordered,  That  this  Petition  be  referred  to  the  next 

Session  for  further  Consideration,  and  that  in  the  mean  time  the  Petitioners 
serve  the  Town  of  Hadley  with  a  Copy  of  the  Petition,  that  they  give  Answer 
on  the  second  Thursday  of  the  said  Session  why  the  Prayer  thereof  should  not 
be  granted. 

An  Accompt  of  Daniel  Pozvning,  amounting  to  the  Sum  of  /.105  8/.  id.  for 
Charges  in  looking  after  the  Powder-House  in  Boston,  a  Years  Trouble  for 
himself  as  Keeper  of  the  same  included,  the  Ballance  of  which  being  1.6  6s.  ^d. 
was  certified  by  Mr.  Treasurer  Jllen.  Read  and  Resolved,  That  the  Sum 

of  Six  Pounds  six  shillings  ^  four  pence  be  allowed  and  paid  out  of  the  publick 
Treasury  to  the  Accomptant  Daniel  Pawning  in  full  Discharge  of  the  within 
Accompt,  ending  the  first  currant,  and  that  there  be  an  additional  Allowance 
of  Ten  Pounds  made  to  the  Petitioner  for  his  Sallary  for  the  Year  Cur- 
rant. Sent  up  for  Concurrence. 

A  Petition  of  Lieut.  John  Larrahee  of  His  Majesties  Castle  William,  shewing 
that  by  reason  of  his  said  Office  and  constant  attendance  and  residence  there, 
he  has  been  at  considerable  Expence  for  the  entertainment  and  refreshment  of 
publick  Persons  and  Strangers  on  their  coming  there  on  many  occasions  for  four 
Years  at  least,  that  he  has  nothing  allowed  him  for  his  Table  more  than  a 
private  Centinel,  praying  the  Consideration  of  this  Court  for  such  allowance 
as  to  them  in  their  Wisdom  shall  seem  meet.  Read  and  in  Answer  to  this 

Petition,  Resolved,  That  the  Sum  of  Forty  Pounds  be  allowed  and  paid  out  of  the 
publick  Treasury  to  the  Petitioner  John  Larrahee  in  consideration  of  his  ex- 
traordinary Expence  within  mentioned. 
Sent  up  for  Concurrence. 
An  Accompt  of  Lieut.  John  Larrahee,  amounting  to  /.404  I4J-.  \d.  bemg  for 
Victualling  His  Majesties  Garrison  at  Castle  William,  from  the  20th.  of  Novemher 
to  the  i^th.  of  May  last,  being  six  months,  the  Ballance  of  which  being  /.204 
I4J-.    4^.    was    presented    for   Allowance   being   properly   certified.     Read   and 
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Resolved,  That  Mr.  Treasurer  Allen  be  and  hereby  is  directed  to  pay  out  of  the 
publick  Treasury  to  the  said  Lieut.  John  Larrabee  the  Sum  of  Two  Hundred  and 
four  Pounds,  fourteen  shillings  and  four  pence  to  discharge  the  said  Accompt, 
and  further  that  Mr.  Treasurer  Allen  be  and  is  hereby  directed  to  [  14  ]  advance 
and  pay  to  the  said  Lieut.  John  Larrabee  the  Sum  of  Two  Hundred  Pounds  for 
Victualling  the  said  Garrison  according  to  the  last  Establishment  being  Eight 
Shillings  per  Week  per  Man,  taking  Security  from  him  for  the  true  and  faithful 
performance  thereof.  Sent  up  for  Concurrence. 

A  Memorial  of  Capt.  Joseph  Browne,  praying  for  the  Confirmation  of  a 
Grant  of  One  Hundred  Acres  of  Land  made  him  by  this  Court  at  their  Session 
begun  and  held  at  Boston  May  ju^.  1727.  agreable  to  a  Plann  of  the  same 
Exhibited  with  the  Memorial.  Read  and  Resolved,  That  the  Lands  de- 

lineated and  described  in  the  within  Plann  be  and  hereby  are  confirmed  to  the 
said  Joseph  Browne  his  Heirs  and  Assigns  for  ever,  provided  it  exceeds  not  the 
Quantity  of  One  hundred  Acres  of  Lands,  nor  interferes  with  any  other  or 
former  Grant  of  this  Court.  Sent  up  for  Concurrence. 

A  Bill  Entitled,  An  Act  for  granting  unto  His  Majesty  several  Rates  and  Duties 
of  Impost  and  Tunnage  of  Shipping.  Read  a  second  Time. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Nine  a-Clock. 


Mtxtvixxi  '^iz  5.  S^unij.  ^.  B.  1728. 

MAjor  Quincy  from  the  Committee  for  Petitions,  reported  on  the  Memorial 
of  Capt.  John  Hayes  as  entred  the  first  currant,  which  was  Read  and 
Accepted  and  Resolved,  That  the  Sum  of  Thirty  four  Pounds  six  shillings  i^ 
five  pence  be  allowed  and  paid  out  of  the  publick  Treasury  to  Capt.  John  Hayes 
to  be  by  him  paid  to  the  Persons  to  whom  the  same  is  respectively  due  in  full 
discharge  of  the  said  Accompt,  and  that  the  further  Sum  of  Five  Pounds  be 
allowed  and  paid  out  of  the  publick  Treasury  to  the  said  John  Hayes  in  full  for 
his  time  in  searching  for  and  finding  the  Boat  within  mentioned.  Sent  up 

for  Concurrence. 

On  the  Petition  of  Capt.  Thomas  Smith  as  entred  the  ist.  Currant,  which  was 
read  and  Accepted,  and  Resolved,  That  the  Sum  of  Twenty  Pounds  be  allowed 
and  paid  out  of  the  publick  Treasury  to  Capt.  Thomas  Smith  in  full  for  his 
Services  above-mentioned,  and  that  his  Servant  be  made  up  in  Capt.  Gyles's 
next  Muster-Roil  as  a  Centinel  from  the  21st.  of  December  to  the  21st.  of  Febru- 
ary last. 

Sent  up  for  Concurrence. 
A  Bill  Entitled,  An  Act  for  Encouraging  the  raising  of  Flax  within  this  Province. 
Read  a  third  Time,  and  Resolved,  That  the  Bill  pass  to  be  Engross'd. 
Sent  up  for  Concurrence. 


Journal  of  the  House  of  Representatives     187 

A  Petition  of  Capt.  Benjamin  fVright  of  Northfield,  shewing  that  for  near  Forty 
Years  past  he  has  spent  much  of  his  time  in  the  Service  of  his  King  and  Coun- 
try in  quest  of  the  Indian  Enemy,  whereby  he  has  undergone  much  difficulty, 
and  personally  exposed  to  many  Dangers,  he  having  been  at  five  several  times 
in  the  Chief  Command  when  by  the  blessing  of  GOD  considerable  Spoil  was 
done  on  the  Indian  Enemy,  praying  the  Consideration  of  this  Court  for  such 
Allowance  for  his  said  Services  as  to  their  Wisdom  and  Justice  shall  seem  meet, 
for  the  Reasons  mentioned.  Read.     And  in  answer  to  this  Petition,  Voted, 

That  the  Petitioner  be  allowed  and  impowred  by  a  Surveyor  and  Chain-men 
on  Oath  to  survey  and   lay  out  Two  hundred  Acres  of  the  unappropriated 
Lands  in  the  County  of  Hampshire  in  this  Province,  and  return  a  Plat  thereof 
within  Twelve  Months  for  confirmation  to  him  his  Heirs  &  Assigns. 
Sent  up  for  Concurrence. 

A  Bill  Entitled,  An  Act  for  Granting  unto  His  Majesty  several  Rates  and 
Duties  of  Impost  and   Tunnage  of  Shipping.  Read   a   third   Time,   and 

Resolved,  That  the   Bill  pass   to  be   Engross'd.  Sent   up  for   Con- 

currence. [  15  ] 

A  Petition  of  Philip  Durrell  of  Arundel  Husbandman,  shewing  that  in  October 
1726.  a  party  of  Indians  surprized  his  Wife  Daughter  and  Child,  and  kill'd 
them,  and  carried  his  Son  into  Captivity  to  Montreal,  from  whence  he  was 
lately  brought  by  Capt.  Joseph  Kellogg,  who  purchased  him  of  the  French 
as  the  Petitioner  is  informed,  praying  he  may  have  something  allowed  him 
for  Cloathing  his  said  Son  who  is  returned  in  very  low  circumstances.  Read 

and  in  Answer  to  this  Petition,  Resolved,  That  the  Sum  of  Ten  Pounds  be  allowed 
and  paid  out  of  the  publick  Treasury  to  Capt.  Jeremiah  Moulton  to  be  by  him 
disposed  of  in  the  best  manner  for  cloathing  the  Petitioners  Son  John  Durrell 
lately  returned  from  captivity. 

Sent  up  for  Concurrence. 

A  Petition  of  Josiah  Wood,  Edward  Kihbey,  and  James  Wood,  a  Committee 
of  the  East  Precinct  in  the  Town  of  Enfield,  praying  they  may  be  Erected  into 
a  seperate  and  distinct  Township,  for  the  reasons  mentioned.  Read  and 

referred  to  the  next  May  Session  for  further  Consideration,  and  that  in  the 
mean  time  the  Petitioners  serve  the  Town  of  Enfield  with  a  Copy  of  the  Peti- 
tion, that  they  shew  cause  on  the  second  Wednesday  of  the  said  Session  why 
the  Prayer  thereof  should  not  be  Granted. 

William  Pepperrel  Esq;  brought  down  the  Petition  of  Joseph  Priest  of  Water- 
town,  praying  he  may  be  allowed  another  Trial  of  an  Action  of  Debt  depending 
between  him  and  Jonas  Ctitting  &  Jonas  Smith,  as  entred  the  20th.  of  February 
last  and  referred,  which  accompanied  the  Answer  of  Jonas  Cutting  &  Jonas 
Smith  thereto,  pass'd  in  Council,  viz.  In  Council  June  $th.   1728.  Read 

again  together  with  the  Answer  of  Jonas  Smith  &  Jonas  Cutting,  and  the  same 
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being  duly  considered,   Ordered,  That  this   Petition   be   dismiss'd.  Sent 

-down  for  Concurrence. 

Read  and  Concurr'd. 

A  Petition  of  Robert  Taft,  John  Farnum,  Ebenezer  Read,  and  Solomon  Wood, 
Select-Men  of  the  Town  of  Uxbridge,  in  the  Name  and  by  Order  of  the  said 
Town,  praying  they  may  be  exempted  from  Country  Taxes  for  Two  or  Three 
Years,  and  also  that  they  may  be  impowred  to  raise  a  Tax  of  two  pence  per 
Acre  on  the  unimproved  Lands  belonging  to  the  non-residents  there  for  the 
Support  of  the  ministerial  Charge.  Read  and  in  Answer  to  this  Petition 
Resolved,  That  the  Select-men  of  the  Town  of  Uxbridge  for  the  time  being  for 
three  Years  next  coming  be  and  hereby  are  fully  authorized  and  impowred 
to  raise  a  Tax  of  one  -penny  per  Acre  on  all  the  unimproved  Lands  lying 
and  being  within  the  Township  of  Uxbridge  belonging  to  the  non-Resident 
Proprietors  which  is  appropriated  for  and  towards  the  defreying  the  minis- 
terial Charge  there.  Any  Law,  Usage  or  Custom  to  the  contrary  notwithstand- 
ing. Sent  up  for  Concurrence. 

A  Petition  of  John  Graves,  Jonathan  Farbuck,  Simon  Tayntor,  Samuel  Liver- 
^more,  James  Fay,  and  Six  others,  Inhabitants  of  the  Town  of  Sutton,  shewing 
that  they  live  very  remote  from  the  place  of  the  publick  Worship  of  GOD  in 
said  Town,  the  nearest  of  them  being  Ten  Miles  distant  therefrom,  that  they 
have  made  their  Application  to  the  Towns  of  Sutton  and  Wesiborough  to  be 
separated  from  the  Town  of  Sutton  and  annexed  to  and  accounted  as  part  of 
the  Town  of  Westborough,  who  have  both  Voted  and  Consented  thereto,  pray- 
ing the  Authority  of  this  Court  that  they  with  their  Lands  and  Estates  may 
be  annexed  to  the  Town  of  Westborough  agreable  to  the  Line  set  forth  in  a 
Plat  presented  to  the  Town  of  Sutton  and  approved  by  them,  and  a  Copy 
thereof  annexed  to  the  Petition.  Read  and  Ordered,  That  the  Prayer  of 

the  Petition  be  granted,  and  that  the  Petitioners  with  their  Families  Lands  and 
Estates  be  and  hereby  are  seperated  from  the  Town  of  Sutton,  and  annexed 
to  and  accounted  as  part  of  the  Town  of  Westborough,  according  to  the  Line 
set  forth  in  the  Plann  annexed  to  the  Petition.  Sent  up  for  Concurrence. 

A  Petition  of  the  Towns  of  Watertown  and  Weston  by  their  Committees, 
praying  they  may  have  an  Equivalent  for  2000  Acres  of  Land  granted  to  the 
Town  of  Watertown  formerly,  as  entred  the  20th.  of  February  last,  and  referred 
to  this  Session. 

Read  and  Committed  to  the  Committee  for  Petitions.    [  16  ] 

In  the  House  of  Representatives,  June  $th,  1728. 

Resolved,  That  it  will  be  greatly  to  the  Honour  of  His  Majesties  Government 
and  tend  to  the  Security  and  Protection  of  the  Inhabitants  of  this  Province, 
very  much  shorten  our  Inland  Frontier  both  Eastward  and  Westward,  and 


Journal  of  the  House  of  Representatives     189 

vastly  lessen  the  Charge  of  the  Defence  of  this  Government  in  time  of  War, 
if  there  was  a  Line  of  Towns  Settled  as  near  each  other  as  possible,  and  in  as 
streight  or  direct  a  Course  as  the  Nature  of  the  Land  will  allow  of  between 
Merrimack  and  Connecticut  Rivers,  and  up  the  said  Merrimack  on  each  side 
thereof  from  Dunstable  to  Penny  Cook  and  from  Newichazvannick  River  to 
Falmouth    in    Casco    Bay,   therefore    that  be   a    Committee   carefully   to 

View  and  Survey  all  the  Land  in  a  streight  Course  from  Northfield  Northeast 
Corner  to  Dunstable  Northwest  Corner  ten  Miles  to  the  Northward  of  the  said 
Line,  and  five  Miles  Southward  thereof,  and  after  a  due  Consideration  of  the 
Quality  thereof,  the  said  Committee  lay  the  same  out  into  as  many  Townships 
as  the  Distance  will  allow  of,  the  Contents  of  Six  Miles  Square  each,  and  none 
to  be  more  than  five  Miles  Eastward  and  Westward  or  in  Width,  the  said 
Townships  so  surveyed  to  be  described  and  delineated  in  a  Plan  or  Plans  setting 
forth  the  Nature  and  Quality  together  with  the  Scituation  and  Circumstances 
of  the  Land,  of  all  which  the  said  Committee  shall  make  return  to  this  Court 
as  soon  as  may  be,  And  that  be  a  Committee   to  make   the   like  care- 

ful View  and  Survey  on  each  side  of  Merrimack-River,  That  is  to  say,  Three 
Miles  Eastward  to  Six  Miles  Westward,  and  after  a  due  Consideration  of  the 
Nature  and  Scituation  thereof  to  lay  out  the  whole  Tract  from  Dunstable- 
North-Line  to  Penny  Cooke  Townships  South-Line  into  as  many  Townships 
of  the  Contents  of  Six  Miles  Square  as  the  same  will  allow  of,  and  none  of  the 
Towns  to  be  more  than  five  Miles  North  and  South  or  on  the  River,  The  said 
Townships  so  surveyed  to  be  described  and  delineated  in  a  Plan  or  Plans  setting 
forth  the  Nature  and  Quality  together  with  the  Scituation  and  Circumstances 
of  the  Land,  of  all  which  the  said  Committee  shall  make  return  to  this 
Court  as  soon  as  may  be.  And   that  be  a   Committee  to  take  a 

careful  View  and  make  an  exact  Survey  of  the  Lands  ten  Miles  Northward 
of  a  streight  Line  from  the  Northwest  Corner  of  Berwick  on  Newichazvannick 
River  to  Falmouth  West  Corner,  and  after  a  full  Consideration  of  the  quality 
thereof  they  lay  out  the  same  into  as  many  Townships  of  the  like  Contents 
of  six  miles  square  as  it  will  allow  of,  none  to  be  more  than  five  Miles  northeast 
and  southwest,  the  said  Townships  so  surveyed  to  be  described  and  delineated 
in  a  Plan  or  Plans,  setting  forth  the  Nature  and  Quality  together  with  the 
Scituation  and  Circumstances  of  the  Land,  of  all  which  the  Committee  shall 
make    return    to   this    Court   as    soon    as   may   be.  And   that  each   and 

every  of  the  Townships  to  be  Viewed,  Surveyed  and  laid  out  as  aforesaid  be 
given  granted  and  Confirmed  to  His  Majesties  Subjects  the  Inhabitants  of 
this  Province  upon  their  setling  thereon,  improving  thereof  and  performing  the 
Conditions  hereafter  expressed,  and  therefore  for  the  better  ordering  settling 
and  perfecting  this  great  and  beneficial  Affair,  if  the  same  by  the  respective 
Committee's  returns  be  reported  practicable,  That  be  a  Committee 
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for  three  of  the   said  Townships   nearest   Co7i?ieciicut-Rwer,  That 

be  a  Committee  for  three  of  the  said  Townships  next  Merrimack-River, 
That  be   a   Committee   for  the  remaining  Townships  between   the   said 

two  Rivers,  That  be  a  Committee  for  the  Townships  on  each  side 

of  Merrimack  River,  And  that  be  a  Committee  for  the  Towns  in  the 

Eastward  Frontiers  or  between  N ewichazvannick  and  North  Yarmouth,  who  shall 
be  fully  Authorized  and  impowred  to  admit  into  grant  and  lay  out  to  the 
Inhabitants  of  this  Province  House  or  Home-Lots  for  their  Accommodation, 
and  erecting  Houses  thereon,  viz.  sixty  Families  in  each  of  the  Towns  or  so 
many  of  the  Towns  as  the  Committees  for  laying  surveying  and  platting  of 
them  shall  report  to  this  Court  fit  for  Inhabitants,  and  practicable  to  be  settled, 
and  the  several  and  respective  Grantees  or  Persons  admitted  as  abovesaid  shall 
be  under  such  other  and  further  Directions  and  Conditions  as  this  Court  shall 
order,  always  provided  they  shall  have  their  Grants  without  any  purchase 
Consideration,  or  paying  any  Sum  or  Sums  of  Money  [17]  therefor,  and  the 
Charge  of  the  Committees  as  aforesaid  to  be  born  by  the  Province  and  paid 
out  of  the  publick  Treasury,  &  the  Committees  for  admitting  the  Inhabitants 
annually  to  lay  before  this  Court  in  their  May  Session,  an  account  of  their 
proceeding  for  further  Direction.  Sent  up  for  Concurrence. 

A  Petition  of  Richard  Bourden  Attorney  to  and  for  and  in  behalf  of  Elizabeth 
Carter  of  Portsmouth  in  the  Colony  of  Rhode  Island  and  Providence  Plantations 
and  Doctress,  praying  that  she  may  hold  sundry  Lands  lying  and  being  in  this 
Province  in  Fee  simple;  given  to  her  for  Life  only  by  her  Brother  Thomas  Carter 
late  of  Rehohoth  in  the  County  of  Bristol  deceas'd  in  and  by  his  last  Will  dated 
25^A.  of  November  1719.  for  the  Reasons  mentioned.  Read,  and  the  Ques- 

tion was  put,  Whether  the  Prayer  of  the  Petition  shall  be  granted?  It  pass'd 

in  the  Negative. 

^oj(t  iHeribiem. 

Isaac  Winslozv,  Spencer  Phips,  and  Theopilus  Burrell  Esqs;  brought  down  the 
Petition  of  Josiah  Cooke,  Joseph  Scott  and  others  of  the  Town  of  Bellingham, 
praying  as  entred  the  gth.  and  z^th.  of  January  last,  and  referred  to  this  Session 
being  accompanied  with  the  Answer  of  the  Town  of  Bellingham  thereto,  and 
the  following  Vote  of  Council,  viz.  In  Council  June  ^th.  1728.  Ordered,  That 
Benj.  Lynde,  Adam  Winthrop,  Joseph  Hammond,  and  John  Chandler  Esqrs; 
with  such  as  shall  be  appointed  by  the  Honourable  House  of  Representatives 
be  a  Committee  to  consider  of  any  further  Amendment  or  Alteration  that 
may  be  thought  necessary  to  be  made  in  or  of  the  Laws  already  made  for  the 
Support  of  Ministers.  Sent  down   for  Concurrence.  Read  &  Con- 

cur'd.  And  Ordered,  That  Ebenezer  Stone,  Thomas  Church  Esqrs;  Maj.  Tilestone, 
Mr.  Stacey,  and  Mr.  Lewis  be  joined  in  the  Affair. 
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Ordered,  That  Major  Chandler  go  up  with  a  Message  to  the  Honourable 
Board  to  desire  they  would  send  down  the  Petition  of  the  Narraganset  Soldiers. 

Johii  Wheehcright  Esq;  brought  down  the  said  Petition. 
His  Honours    SPEECH    read  again. 

Mr.  Treasurer  Allen  was  admitted  into  the  House  and  presented  his  Accompt 
of  the  Province  from  May  31J/.  1727.  to  May  ^ist.  iji^.  also  an  Account  of 
the  Stores  and  Provisions  belonging  to  the  Province,  his  Accompt  of  Disburse- 
ments for  Provisions  and  other  Necessaries  for  His  Alajesties  Forces  Eastward, 
and  incidental  Charges  for  His  Alajesties  Service,  from  Novemb.  izd.  1727. 
to  May  zgth.  1728.  amounting  to  7.3 116  los.  $d.  exclusive  of  Stores  returned 
and  Sold,  amounting  to  /.157  14s.  6d.  an  Accompt  of  the  Indian  Trade  of 
Peltry,  an  Accompt  of  the  present  State  of  the  Treasury  with  an  Accompt  of 
the  Funds,  and  also  an  Accompt  of  what  Towns  have  not  received  their  pro- 
portion of  the  /.60000  granted  in  Novemb.  last,  all  which  he  laid  on  the  Table 
and  then  withdrew.  Read  and  Ordered,  That  Maj.  Chandler,  Mr.  Lewis, 

Capt.  Eastzvick,  IMr.  Lynde,  Air.  Welles,  IVlr.  Lemmon,  and  Mr.  Cushing  be  a 
Committee  to  take  under  Consideration  the  Accompts  of  Air.  Treasurer  Allen, 
and  upon  Auditing  the  same  to  report  their  Opinion  of  what  may  be  proper  for 
the  Court  to  pass  thereon. 

A  Petition  of  Francis  Doucett  of  Boston  Alarriner,  shewing  that  about  five 
years  ago,  as  he  was  coming  from  Annapolis  to  Boston  in  a  Sloop  which  he  owned 
and  was  in  Command  of,  he  went  to  Water  near  Cape  Sables,  when  he  was  sur- 
prized by  a  Number  of  Indians  about  40  in  all,  who  took  away  all  his  Cargo, 
burnt  his  Sloop,  kill'd  five  Alen  and  a  Boy,  wounded  the  Petitioner  and  carried 
him  Captive  keeping  him  in  Slavery  12  months,  and  then  Sold  him  to  the  French 
Missionary  at  Canada,  where  he  has  remained  in  miserable  Captivity  until 
about  20  days  since  when  Capt.  Joseph  Kellogg  purchased  him  of  the  Indians, 
with  whom  he  returned  to  Boston,  and  is  now  in  very  low  and  miserable  Cir- 
cumstances, praying  for  such  relief  in  the  Premises  as  to  the  Compassionate 
Wisdom  of  this   Court  shall  seem  meet.  Read   and   Committed   to  the 

Committee  for  Petitions. 

A  Petition  of  James  Nap  a  Alinor  of  about  16  Years,  setting  forth  that  in 
July  1725,  he  was  taken  by  the  Indians  at  a  Place  called  Damaras-Cove  at 
Anchor  there,  there  being  four  Fishing  Vessels  and  their  Companies  taken  at 
the  same  time,  that  the  Petitioner  was  carried  to  Canada,  and  there  remained 
in  Captivity  till  Capt.  Kellogg  redeemed  him,  that  he  is  returned  home  under 
the  meanest  Circumstances  not  having  wherewith  to  Cloath  himself,  praying 
for  Relief.  Read  &  Resolved,  That  the  Sum  of  Ten  Pounds  be  allowed  & 
paid  out  of  the  publick  Treasury  to  Maj.  Thomas  Tilestone,  to  be  by  him  dis- 
posed of  in  the  most  prudent  manner  for  purchasing  necessary  Cloathing  for 
the  Petitioner.  Sent  up  for  Concurrence. 
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William  Pepperrell  Esq;  brought  down  the  Petition  of  John  Graves,  Jonath. 
Farhuck  and  others  of  Sutton  as  entred  in  the  Morning,  pass'd  in  Council, 
viz.  In  Council  June  ^th.  1728.  Read  and  Concurr'd  with  the  Amendments, 
viz.  between  the  words  —  and  Estates  —  and  —  be  and  hereby  —  add  —  and  the 
other  Lands  contained  in  the  Plat  annexed  to  the  Petition  —  dele  the  words  — 
Plan    annexed   to    the   Petition  —  and    add  —  said   Plat.  Sent    down    for 

Concurrence.  Read  and  Concurr'd.  [  18  ] 

Symonds  Epes  Esq;  brought  down  the  Petition  of  John  Vinton  &  Daniel 
Gould  late  of  Charlstown  now  of  Stoneham,  praying  as  entred  the  lyth.  of  Febr. 
last,  and  referred  to  this  Session,  pass'd  in  Council,  viz.  In  Council  June  ^th. 
1728,  Read  again  together  with  the  Answer  of  Tomothy  Sprague,  and  the  same 
being  fully  considered,  Ordered,  That  this  Petition  be  dismiss'd.  Sent  down 

for  Concurrence.  Read  and  Concur'd. 

William  Dudley  Esq;  from  the  Committee  appointed  to  wait  upon  the  Gov- 
ernment of  Connecticut,  and  apply  for  the  further  Confirmation  of  a  Farm 
called  Collinses  Farm  for  which  the  said  Colony  has  had  an  Equivalent,  and  the 
Heirs  of  the  said  Collins  had  a  Grant  of  Lands  in  this  Province,  reported  that 
they  had  attended  the  General  Assembly  of  said  Colony  at  Hartford  in  May 
last,  applied  accordingly  for  Confirmation  of  said  500  Acres,  and  have  ob- 
tained the  Order  inclosed,  and  inasmuch  as  the  further  Confirmation  or  Patent 
from  that  Government  is  not  yet  perfected,  nor  canH  be  until  the  Committee  accom- 
plish what  they  are  appointed  to  in  said  Order,  the  Committee  would  humbly  pro- 
pose whether  it  be  not  proper  to  appoint  some  Person  to  receive  said  Patent  to  be 
given  after  the  said  Committee  have  done  the  Business  appointed  them.  Read 
and  Accepted  and  Voted,  That  John  Chandler  Esq;  be  fully  Authorized  &  im- 
powred  by  this  Court  to  do  any  thing  further  necessary  in  &  about  the  obtaining 
the  effectual  Setlement  and  Confirmation  of  the  said  Farm  with  the  Committee 
appointed  by  the  General  Court  of  Connecticut,  and  afterwards  when  that  Af- 
fair shall  be  accomplished  from  the  Governour  and  Secretary,  according  to  the 
Law  of  that  Colony.    Sent  up  for  Concurrence. 

An  Accompt  of  the  Committee  appointed  to  repair  to  the  General  Court  at 
Hartford  on  the  affair  of  Collinses  Farm,  amounting  to  7.32  18^.  3^.  sign'd  Wil- 
liam Dudley.  Read  and  Accepted,  and  Resolved,  That  the  Sum  of  /.32  18^.  3^. 
be  allowed  and  paid  out  of  the  Publick  Treasury  to  William  Dudley  Esq;  to  be 
by  him  repaid  to  whom  It  is  due  in  full  discharge  thereof.  Sent  up  for 

Concurrence. 

A  Petition  of  James  Speen  and  John  Speen  his  Son,  both  of  Natick  Indians, 
shewing  that  at  the  Court  of  General  Sessions  of  the  Peace  holden  at  Boston  for 
the  County  of  Suffolk  in  April  last,  they  gave  Bond  to  Dr.  Zabdiel  Boylston 
for  the  Payment  of  Forty  three  Pounds  to  save  James  Speen  Jun.  Son  of  the  above- 
named  James  from  the  Fines  and  Costs  he  had  exposed  himself  to  by  stealing 
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the  said  Doctors  Horse  and  Tackling,  praying  they  may  have  Liberty  to  sell 
so  much  of  their  Common  Land  in  Natick  as  will  discharge  the  said  Bond  and 
other  Charges  that  may  arise  on  the  Sale  of  the  Land,  for  the  reasons  men- 
tioned. Read  and  Ordered,  That  the  Prayer  of  the  Petition  be  granted, 
and  that  the  Petitioners  be  accordingly  allowed  and  impowred  to  make  Sale 
of  their  Interest  in  the  Common  Lands  in  Natick  in  a  Sum  not  exceeding  the 
Sum  of  Fifty  Pounds  to  the  highest  Bidder,  and  that  Capt.  Edward  Goddard 
&  Mr.  John  D^Eath  be  desired  to  see  that  Justice  be  done  the  Indians  in  the 
Sale  of  the  said  Lands  that  it  be  not  under-sold,  and  that  they  also  take  care 
to  have  the  Bond  within  mentioned  paid  and  discharged,  and  also  to  satisfy 
themselves  for  their  time  and  trouble  herein,  and  that  they  pay  the  remainder 
of  the  said  Money  to  the  Petitioners.  Sent  up  for  Concurrence. 

An  Accompt  of  William  Cunningham  amounting  to  57/.  for  glazing  Work 
done  at  the  Province  House  in  July  &  Sept.  1727.  Read  and  Resolved, 

That  the  Sum  of  Tzvo  Pounds  seventeen  shillings  be  allowed  and  paid  out  of 
the  publick  Treasury  to  the  Accomptant  Wm.  Cunningham  in  full  discharge 
thereof.  Sent  up  for  Concurrence. 

A  Petition  of  Elisha  Bull  of  Cambridge  Husbandman,  shewing  that  for  the 
love  he  bore  to  his  eldest  Son  Elisha  Bull  of  Cambridge  aforesaid,  and  by  reason 
of  the  Infirmities  of  Old  Age  which  rendred  him  incapable  of  doing  what  was 
necessary  for  his  Support,  he  did  in  the  Year  172 1  give  unto  his  said  Son  about 
Seventeen  Acres  of  Land  with  the  Buildings  thereon  in  which  he  lived,  taking 
a  Bond  obligatory  of  his  said  Son  for  Six  Htindred  Pounds  whereby  he  sub- 
jected himself  to  maintain  the  Petitioner  and  his  Wife  (his  Parents)  and  to 
bury  them  both  decently  and  to  pay  all  Debts  that  were  then  or  should  be 
afterwards  contracted  by  them  or  either  of  them,  but  so  it  was  that  soon  after 
the  execution  of  the  said  Instruments  the  Petitioners  said  Son  dyed  without 
performing  one  of  the  Conditions,  whereby  he  is  deprived  of  his  hopes  and  the 
staff  of  his  Old  Age,  and  left  in  a  miserable  Condition  without  the  aid  of  this 
Court,  praying  that  the  Record  of  the  Deed  for  the  said  Seventeen  Acres  of 
Land,  Buildings  &c.  as  well  as  the  Deed  itself  may  be  declared  null  and  void, 
for  the  Reasons  given,  brought  down  by  Jonathan  Dozvse  Esq;  pass'd  in  Council, 
viz.  In  Council  June  ^th.  1728.  Read  and  Ordered,  That  the  Sons  of  the  Pe- 
titioner be  served  with  a  Copy  of  this  Petition,  that  so  they  may  give  in  their 
Answer  thereto  on  Friday  next.  Sent  down  for  Concurrence.  Read 

and  Concur'd. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Nine  a-Clock. 


BOSTON:  Printed  by  Ji^.  (grceu  &  ^.  i^neelanti, 

Printers  to  the  Honourable  House  of  Representatives.    1728.         [  19] 


VOTES 

Of  the  House  of  Representatives. 

Slobis;  Mt  6.  Junij,  ^.  B.  1728. 

MAjor  Quincy  from  the  Committee  for  Petitions,  reported  on  the  Peti- 
tion of  the  Towns  of  Watertozvn  and  Weston  as  entred  Yesterday; 
which  was  read  and  Accepted,  and  thereupon  Ordered^  That  the  Prayer 
of  the  Petition  be  so  far  granted  that  the  Towns  of  Watertozvn  and  Weston  be 
allowed  and  impowred  by  a  Surveyor  and  Chain  men  under  Oath  to  survey  and 
lay  out  Two  Thousand  Acres  of  the  Unappropriated  Lands  within  this  Prov- 
ince, provide  it  do  not  incommode  the  Settlement  of  a  new  Town,  nor  infringe 
on  any  former  Grant,  a  Plat  to  be  returned  to  this  Court  in  the  next  Fall  Session 
for  Confirmation.  Sent  up  for  Concurrence. 

A  Petition  of  the  Town  of  Tisbury  on  Martha's- Vineyard  in  Dukes-County, 
praying  the  Compassionate  Consideration  of  the  Court  for  relief  in  the  Support 
of  the  said  Town  for  the  reasons  mentioned.  Read  and  Committed  to 

the  Committee  for  Petitions. 

A  Petition  of  Samuel  Sprague,  John  Sprague,  and  many  others,  Inhabitants 
of  Maiden  living  on  the  North-side  the  River  so  called  in  Maiden,  praying  that 
the  said  Town  of  Maiden  may  be  obliged  to  record  the  report  of  a  Committee 
appointed  to  determine  the  place  for  setting  the  New  Meeting-House  there, 
and  that  they  may  enjoy  the  Benefit  of  the  said  Report,  for  the  reasons  men- 
tioned, brought  down  by  Jonathan  Dowse  Esq;  pass'd  in  Council,  viz.  In  Coun- 
cil June  ^th.  1728.  Read  and  Ordered,  That  the  Petitioners  serve  the  Select- 
men of  the  Town  of  Maiden,  the  Town-Clerk,  and  Jonathan  Sargent,  a  late 
Moderator  of  the  Town-Meeting  there  with  a  Copy  of  this  Petition,  that  so 
they  make  Answer  thereto  on  Tuesday  the  Eleventh  Instant.  Sent  down  for 
Concurrence.  Read   and    Concur'd   with   the   Amendment,   viz.   between 

the   words   — Petitions  —  and  —  serve  —  add — forthwith.      Dele    Tuesday    the 
Eleventh  —  and  add  —  Fryday  the  Fourteenth. 
Sent  up  for  Concurrence. 

The  Precept  sent  to  the  Town  of  Charlstown  the  31/^.  of  May  last  for  the 
Choice  of  a  Representative  in  the  room  of  the  Honourable  Jonathan  Dowse 
Esq;  lately  Chosen  of  His  Majesties  Council,  was  returned  and  certified  by  the 
Select-men  that  they  had  caused  the  Freeholders  and  others  the  Inhabitants  of 
said  Town  duly  qualified  to  assemble  and  convene  pursuant  to  the  said  Pre- 
cept; who  on  the  fourth  Currant,  made  Choice  of  Mr.  Stephen  Hall  to  serve  for 
and  represent  them  in  the  General  Court,  who  appearing.  Ordered,  That  Major 
Turner  go  up  to  the  Honourable  Board  with  the  said  Mr.  Stepheji  Hall,  that  he 
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take  the  Oath  of  Abjuration  and  subscribe  the  Declaration,  as  also  the  Oath 
required  by  the  Royal  CHARTER,  which  being  done  the  said  Mr.  Hall  took 
his  place  in  the  House. 

An  Accompt  of  Mr.  Nathanael  Collins,  amounting  to  I.t,  5/.  for  sundry  Charges 
arising  in  assisting  Capt.  Timothy  Dzvight  to  survey  a  piece  of  Country  Land 
[  20  ]   per  Order.  Read   and   Resolved,  That   the   Sum   of    Three  Pounds 

five  shillings  be  allowed  and  paid  out  of  the  publick  Treasury  to  the  said  Mr. 
Nahanael  Collins  to  be  by  him  paid  to  whom  it  is  due  in  full  discharge  thereof. 
Sent  up  for  Concurrence. 

A  Petition  of  Daniel  Henchman,  Gillam  Phillips,  Benjamin  Fanueil  and 
Thomas  Hancock,  praying  they  may  be  enabled  in  Company  to  carry  on  the 
Sole  Trade  or  Mystery  of  Making  or  Fabricating  Paper  for  the  term  of  fifteen 
years  for  the  reasons  mentioned.  Read  and  Ordered,  That  the  Prayer  of 

the  Petition  be  granted,  and  that  Mr.  Cooke  and  Mr.  Welles,  with  such  as  shall 
be  appointed  by  the  Honourable  Board  be  a  Committee  to  prepare  a  proper 
Vote  or  Resolve  for  the  Court  to  pass  accordingly.  Sent  up  for  Concurrence. 

A  Petition  of  Daniel  Adams,  Joseph  Adams,  and  John  Rohbins,  shewing  that 
Roger  Adams  late  of  Brookline,  Yeoman  deceas'd  left  Three  Tracts  of  Land  in 
and  by  his  last  Will  and  Testament  to  the  said  Daniel  Adams  lying  in  Woodstock 
Cambridge  and  Nezvton,  praying  they  may  be  enabled  to  make  Sale  of  the  said 
Three  Tracts  of  Land  and  invest  the  Proceeds  thereof  in  purchasing  part  of  the 
Homestead  of  the  said  Roger  Adams  lying  next  adjoyning  to  that  par"  of  the 
Estate  of  the  said  Daniel  Adams  which  he  is  seized  of  for  the  Reasons  mentioned. 
Read  and  Ordered,  That  the  Prayer  of  the  Petition  be  granted,  and  the  Petitioners 
are  enabled  to  make  Sale  of  the  said  Lands  in  Woodstock  Cambridge  &  Newton 
accordingly,  provided  they  invest  the  proceeds  thereof  in  purchasing  so  much 
as  the  same  will  purchase  of  the  Homestead  of  said  Roger  Adams  next  adjoining 
to  that  part  of  the  Estate  of  the  said  Daniel  Adams  which  he  is  seized  of,  for  the 
use  of  him  the  said  Daniel  Adams  and  his  Children,  provided  also  that  William 
Dudley  Esq;  and  Mr.  Samuel  White  be  present  at  the  Sale  of  the  said  Three 
parcels  of  Land  (as  they  are  hereby  desired  to  be)  and  see  that  they  are  Sold 
to  the  best  advantage,  and  that  the  proceeds  thereof  be  also  invested  in  the 
purchase  above  mentioned  to  be  made  as  reasonably  as  the  same  can  be  obtained. 
Sent  up  for  Concurrence. 

A  Memorial  of  John  Larrabee  Lieut,  of  His  Majesties  Castle  William,  shewing 
that  it  is  sometime  since  there  has  been  a  Committee  to  view  the  Works  there, 
which  by  reason  of  the  late  Storms  have  suffered  much,  especially  at  the  East- 
Head,  that  he  conceives  it  would  be  of  advantage  to  extend  the  South-Wharff 
further  into  the  Flatts,  which  he  thought  his  Duty  to  lay  before  the  Court  for 
their   Consideration.  Read   and   Committed   to   Major   Chandler,   Major 

Turner,  Major  Tilestone,  Capt.  Moulton,  and  Mr.  Dickenson  that  they  go  to  the 
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Castle,  view  the  Works  that  are  necessary  to  be  repaired,  and  report  their  Opinion 
thereon. 

An  Indent  signed  William  Barnsdale  Gunner  at  His  Majesties  Castie  fVilliani, 
for  sundry  Stores  wanting  there.  Read  and  Resolved,  That  Mr.  Treasurer 

be  directed  to  furnish  the  Stores  within  mentioned  accordingly  taking  a  Receipt 
therefor.  Sent  up  for  Concurrence. 

Mr.  Benjamin  Smith  appeared  in  the  House  and  informed  that  he  was  Chosen 
by  the  Town  of  Edgartozvn  to  serve  for  and  represent  them  in  the  Great  and 
General  Court  or  Assembly,  and  Mr.  Secretary  sent  in  the  Precept  duly  certified 
by  the  Select-men  of  said  Town  that  they  had  made  Choice  of  the  said  Mr. 
Smith.     Voted,  That  the  said  Choice  is  due  and  legal.  Ordered,  That  Mr. 

Bisby  go  up  with  Mr.  Benjamin  Smith  to  the  Honourable  Board,  and  see  that 
he  take  the  Oath  of  Abjuration  and  subscribe  the  Declaration  as  also  the  Oath 
required  by  the  Royal  Charter,  which  being  done  the  said  Mr.  Smith 
took  his  place  in  the  House,  and  made  his  excuse  for  not  coming  and  attending 
his  Duty  sooner,  [  21  ] 

^osit  iHleritiicm. 

According  to  the  Order  of  the  Day  the  House  entred  into  the  Consideration 
of  the  Memorial  signed  by  Joseph  Buckminster  and  others,  Select-men  of  Fram- 
ingham,  praying  as  entred  the  30/A.  of  May  last,  and  both  parties  were  fully 
heard  to  make  their  Pleas  and  Allegations  both  for  and  against  the  Prayer  of  the 
said  Memorial,  and  the  same  being  fully  considered,  the  parties  withdrew,  and 
Capt.  Edward  Goddard  returned  Representative  for  said  Town  did  also  with- 
draw, the  House  came  into  the  following  Vote,  viz.  Whereas  there  hapned  to 
be  two  contending  parties  in  the  Town  of  Framingham,  who  in  the  Month  of  March 
last  at  two  several  Meetings  made  choice  of  a  Set  of  Town-Officers  each  for  the  Year 
ensuing  as  Select-Men,  Town-Clerk,  Uc.  whereby  many  and  great  Difficulties  have 
arisen,  and  it  is  to  be  feared  no  good  Order  or  Government  can  be  supported  or 
maintained,  unless  some  speedy  care  be  taken  to  prevent  those  Disorders, 
For  prevention  whereof  and  to  put  an  End  to  the  said  strife, 

It  is  Ordered  and  Resolved  by  this  Court  and  the  Authority  thereof,  that  John 
Gibbs  and  Daniel  Pratt  Constables  of  the  Town  of  Framingham  for  the  Year 
1727,  be  and  hereby  are  authorized  impowred  and  directed  to  Notify  and  Warn 
the  Freeholders  and  other  Inhabitants  of  the  Town  of  Framingham  qualified 
to  Vote  to  assemble  and  convene  at  the  Meeting  house  in  Framingham  on 
Wednesday  the  12th.  day  of  June  Currant  at  Ten  of  the  Clock  in  the  forenoon 
then  and  there  to  choose  a  Moderator,  Town-Clerk,  Select-men,  and  all  other 
Town  Officers,  which  the  Law  directs  to  be  chosen  in  March  annually,  and 
that  Henry  Phillips  Esq;  be  desired  to  be  present  at  said  Meeting  to  take  care 
that  the  same  be  duly  and  orderly  managed,  and  that  all  the  Meetings  held  by 
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the  said  Town  of  Framingham  in  the  Month  of  March  last,  and  all  the  proceed- 
ings and  Votes  of  each  party  and  Meetings  and  Elections  subsequent  thereon, 
be  and  hereby  are  declared  null  and  void  and  of  none  effect.    Any  Law,  Usage 
or  Custom  to  the  contrary  notwithstanding. 
Sent  up  for  Concurrence. 
Ordered,  That  Alajor  Chandler,  Mr.  Gunn,  and  Capt.  Eastzvick  be  a  Committee 
to  project  a  Bill  for  the  paying  the  Representatives  out  of  the  publick  Treasury 
in  the  same  manner  as  the  Members  of  the  Honourable  Board  are  paid,  and  the 
Money  so  received  to  be  also  repaid  into  the  Treasury  by  a  Tax  as  the  Money 
received  by  the  Members  of  the  Board,  and  that  they  make  report  thereon. 
Then  the  House  adjourn'd  till  to  Morrow  Morning  Nine  a-Clock. 


©cneriJS  Bie  7.  S^unij  ^.  B.  1728. 

ISaac  Winsloiv  and  Samuel  Thaxter  Esqrs;   brought  down  the  Bill  Entitled, 
An  Act  for  Granting  unto  His  Majesty  several  Rates  and  Duties  of  Impost 
and  Tunnage  of  Shipping.  Pass'd  in  Council,  viz.  In  Council  June         1728. 

Read  Three  several  times  and  Concur'd  with  the  Amendments.  Sent  down 

for  Concurrence. 

Read,   and   the   House   agree  with   the   first  Amendment,   the   other 
Amendments  Non  Concur'd,  and  the  House  adhere  to  the  Bill  as  now 

Amended. 

Sent  up  for  Concurrence. 
A  Memorial  of  Samuel  Hunt  and  Samuel  Hunt  Junr.  in  behalf  of  themselves 
and  the  other  Proprietors  of  Lands  called  JVamescett  Purchase  and  Winthrop^s 
Farm,  praying  that  they  with  their  Lands  and  Estates  may  be  erected  into  a 
separate   and   distinct   Precinct  for  the   Reasons   mentioned.  Read   and 

Ordered,  That  Mr.  John  Hobson  and  Major  Quincy  with  such  as  shall  be  ap- 
pointed by  the  Honourable  Board  be  a  Committee  at  the  Charge  of  the  Pe- 
titioners to  repair  as  soon  as  may  be  as  well  to  the  Lands  petitioned  for  to  be 
Erected  into  a  Precinct,  as  to  the  Town  of  Billerica,  that  they  carefully  view  and 
consider  the  Scituation  and  Circumstances  of  the  Petitioners  and  their  distance 
from  the  Meeting-House  in  Billerica,  and  also  how  far  the  said  Town  may  be 
affected  by  granting  the  Prayer  of  the  Petition,  and  that  they  report  their 
opinion  of  what  may  be  proper  for  the  Court  to  do  in  answer  thereto. 

Sent  up  for  Concurrence.  [  22  ] 
A  Petition  of  William  Hack  of  Taunton,  shewing  that  he  Enlisted  a  Volun- 
tier  in  the  Canada  Expedition  1690,  that  he  belonged  to  the  particular  Company 
whereof  Capt.  Samuel  Gallop  was  Captain,  that  upon  their  return  home  they 
had  the  Misfortune  to  be  cast  on  the  Shore  and  left  on  the  Island  Anti-costa  a 
Desolate  Island,  where  he  remained  from  October  1690  to  July  1691,  almost 
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starv'd  with  hunger  and  cold,  in  which  time  thirty-five  dyed,  that  the  Peti- 
tioner lost  his  Cloaths,  Fire-Arrns,  and  what  he  had  with  him,  and  has  under- 
gone many  difficulties  and  hardships  in  the  Service,  and  has  not  as  yet  received 
any  Wages  as  he  suggests,  praying  he  may  have  such  Allowance  made  him 
as  to  the  Wisdom  and  Goodness  of  the  Court  shall  seem  meet.  Read  and 

Committed  to  the  Committee  for  Petitions. 

A  Petition  of  John  Smith  of  Tauton,  praying  he  may  have  some  Allowance 
made  him  in  consideration  of  the  Losses  and  Misfortunes  he  sustained  in  being 
Cast  away  on  the  Island  Jnti  costa  in  his  return  from  the  Canada  Expedition 
Anno  1690,  for  the  reasons  given.  Read  and  Committed  to  the  Commit- 

tee for  Petitions. 

A  Petition  of  Samuel  Healey  of  Boston,  Uncle  to  Benjamin  Healey  a  Minor 
of  about  Fourteen  Years  of  Age,  and  Son  of  Benjamin  Healey  of  Biddeford 
Housewright,  shewing  that  the  said  Benjamin  Healey  Junr.  about  four  Years 
since  at  a  place  called  Fox-Islands  was  Captivated  by  the  Indian  Enemy,  car- 
ried to  Canada,  and  Sold  to  a  Frenchman  there,  with  whom  he  remained  till 
Capt.  Kellogg  lately  redeemed  him,  praying  that  such  Allowance  may  be  made 
him  for  Cloathing  and  Subsistence  as  to  the  Compassionate  Goodness  of  the 
Court  shall  seem  meet.  Read  and  Resolved,  That  the  Sum  of  Ten  Pounds 

be  allowed  and  paid  out  of  the  publick  Treasury  to  the  said  Samuel  Healey  to 
be  by  him  disposed  of  in  the  most  prudent  method  for  Cloathing  the  said  Ben- 
jamin Healey  lately  returned  from  Captivity. 
Sent  up  for  Concurrence. 

An  Accompt  of  Gideon  Prat  for  Horse  hire,  Expence,  Time,  &c.  in  bringing 
the  Captives  lately  returned  from  Canada,  from  Springfield  to  Boston.  Read 

and  Resolved,  That  the  Sum  of  Seventeen  Pounds  two  shillings  y  eight  pence  be 
allowed  and  paid  out  of  the  publick  Treasury  to  the  said  Gideon  Prat  to  be  by 
him  paid  to  the  Persons  to  whom  the  same  is  respectively  due  in  full  discharge 
thereof. 

Sent  up  for  Concurrence. 

A  Bill  Entitled,  An  Act  for  Apportioning  and  Assessing  a  Tax  of  and 

also  for  Apportioning  and  Assessing  a  further  Tax  of  Three  Thousand  nine 
hundred  and  twelve  Pounds  paid  the  Representatives  Anno  1727.  Read  a 

second  Time. 

Thomas  Fitch  Esq;  brought  down  a  Muster-RoU  of  the  Garrison  at  His  Maj- 
esties Castle  William,  under  the  Command  of  His  Honour  William  Dummer 
Esq;  Lieut.  Governour  &c.  Captain.  Read  and  Committed  to  the  Com- 

mittee for  Muster-Roils. 

Symonds  Epes  Esq;  brought  down  a  Petition  of  Paul  Dudley  Esq;  John 
Bowles  Gent.  Messieurs  John  Mayo,  Edward  Dorr,  Samuel  Williams,  Edward 
Sumner,  and  John  Williams,  Feoffees  for  the  Free-School  in  the  Town  of  Rox- 
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bury,  praying  they  may  be  allowed  to  make  Sale  of  about  Ten  Acres  of  Pasture 
Land  belonging  to  the  said  School  (which  lies  inconveniently)  and  that  the 
same  be  invested  in  personal  Estate  for  the  use  of  the  said  School,  for  the 
reasons  mentioned,  Pass'd  in  Council,  viz.     In  Council  June  yth.   1728. 

Read  and  Ordered,  That  the  prayer  of  the  Petition  be  so  far  granted  that  the 
Petitioners  be  authorized  and  impowred  to  make  Sale  of  the  Land  mentioned 
in  the  Petition,  the  Money  to  be  produced  by  the  said  Sale  to  be  invested  in 
some  other  real  Estate  for  the  use  of  the  Free-School  in  the  Town  of  Rox- 
bury.  Sent  down  for  Concurrence.  Read  and  Concur'd. 

An  Accompt  of  John  Foster  of  Attleborough  for  his  Expence  of  Fifteen  Pounds, 
formerly  received  out  of  the  publick  Treasury  for  repairing  Petucket-Bridge, 
was  presented  for  Allowance.  Read  and  Accepted  and  Voted,  That  the  Ac- 
comptant  Capt.  John  Foster  be  and  hereby  is  discharged  of  the  said  Sum  of 
Fifteen  Pounds  accordingly.  Sent  up  for  Concurrence.  [  23  ] 

In  answer  to  the  Petition  of  the  Soldiers  that  served  in  the  Narraganset-/Far, 
Resolved,  That  Major  Chandler,  Mr.  Edward  Shove,  Major  Tilestone,  and  Mr, 
John  Hobson,  or  any  three  of  them  be  a  Committee  fully  authorized  and  im- 
powred to  survey  and  lay  out  two  Tracts  of  Land  for  Townships  of  the  Con- 
tents of  six  Miles  square  each  in  some  of  the  Unappropriated  Lands  of  this 
Province,  and  that  the  said  Lands  be  granted  and  disposed  of  to  the  Persons 
whether  Officers  or  Soldiers  belonging  to  this  Province  who  were  in  the  Service 
of  their  Country  in  the  said  N arraganset-V^\v ,  or  to  their  lawful  Representa- 
tives as  a  Reward  for  their  publick  Services,  and  is  in  full  Satisfaction  of  the 
Grant  formerly  made  them  by  the  Great  and  General  Court:  And  forasmuch  as 
it  is  the  full  Intent  and  Purpose  of  this  Court  that  every  Officer  and  Soldier  who 
served  in  the  said  War  should  have  a  compensation  made  him  over  and  above  zuhat 
Wages  and  Gratuities  any  of  them  have  already  received.  That  publick  Notice  be 
given  in  the  News  Letters,  and  Advertisements  be  posted  up  in  every  Town 
in  the  Province,  notifying  all  Persons  that  now  survive  and  that  were  in  that 
fight  and  the  legal  Representatives  of  those  deceased,  that  they  give  or  send  a 
List  of  their  Names  and  Descents  to  this  Court  in  their  next  Fall  Session,  and 
when  such  List  is  compleated  by  a  Committee  then  to  be  appointed  by  this 
Court,  the  Grantees  shall  be  obliged  to  assemble  within  as  short  a  time  as  they 
can  conveniently  not  exceeding  Six  Months,  and  proceed  to  the  choice  of  a 
Committee  to  regulate  each  Propriety,  who  shall  pass  such  Orders  and  Rules 
as  will  effectually  oblige  them  to  setle  sixty  Families  at  least  in  each  Township 
with  a  learned  Orthodox  Minister  within  the  space  of  Seven  Years  from  the 
date  of  the  Grant.  Provided  nevertheless,  that  if  the  said  Grantees  shall  not 
effectually  settle  the  said  number  of  Families  in  each  Township,  and  also  lay 
out  a  Lot  for  the  first  setled  Minister,  one  for  the  Ministry,  and  one  for  the 
School  in  each  of  the  said  Townships,  they  shall  have  no  advantage  but  forfeit 
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their   respective   Grants,     Any   thing   to   the   contrary   hereof  contained   not- 
withstanding. Sent  up  for  Concurrence. 

A  Petition  of  James  Cutter^  Joseph  Adams,  and  Jonathan  Butterfield  Junr.  a 
Committee  in  the  Name  and  by  order  of  sundry  of  the  Inhabitants  of  the  North 
or  Northwesterly  part  of  the  Town  of  Cambridge,  whose  Names  are  afBxed  to 
the  Petition,  praying  that  they  with  their  Fam.iUes  and  Estates  may  be  erected 
into  a  distinct  and  seperate  Precinct  by  the  mets  and  bounds  set  forth  in  the 
Petition,  for  the  reasons  mentioned.  Read  and  Ordered,  That  the  Petitioners 
serve  the  Town  of  Cambridge  with  a  Copy  of  the  Petition  that  they  shew  cause 
on  Friday  the  Fourteenth  Currant,  why  the  Prayer  thereof  should  not  be 
granted. 

^osft  illcribiem. 

A  Petition  of  Samuel  Hatch,  John  Magoun,  Isaac  Hatch  and  four  others, 
Inhabitants  of  the  Town  of  Scituate,  living  on  the  South-side  of  a  River  called 
the  North-River  on  the  Southerly-end  of  the  Lands  commonly  called  the  two 
Miles,  praying  they  may  be  seperated  from  the  said  Town  of  Scituate,  and  an- 
nexed to  and  accounted  as  part  of  the  Town  of  Pembrooke  for  the  future,  for  the 
reasons  mentioned,  which  accompanied  a  Petition  of  Isaac  Little  and  Francis 
Barker  Agents  for  and  in  behalf  of  the  said  Town  of  Pembrooke,  praying  also 
that  the  said  Seven  Scituate  Petitioners  may  be  annexed  to  them  and  seperated 
from  Scituate.  Read  and  Ordered,  That  the  Petitioners  serve  the  Town 

as  well  as  the  upper  Precinct  in  Scituate  with  a  Copy  of  these  two  Petitions, 
that  they  shew  cause  on  Friday  the  Fourteenth  of  June  Currant,  why  the 
Prayer  thereof  should  not  be  granted. 
Sent  up  for  Concurrence. 

Ordered,  That  a  Message  be  sent  up  to  the  Honourable  Board  to  inform  them 
that  the  House  will  be  ready  to  Morrow  Morning  at  Ten  a-Clock  to  receive 
the  account  of  the  Committee  appointed  to  bring  forward  the  Settlement  of 
the  two  New  Towns  to  the  westward  of  Groton  of  their  proceeding  in  that  affair 
agreable  to  the  order  of  the  General  Court  in  their  last  Fall  Session,  and  that 
the  House  propose  to  be  present  in  the  Council  Chamber  when  the  Committee 
render  the  said  account.  [  24  ] 

Major  Chandler  from  the  Committee  to  whom  was  referred  Mr.  Treasurer 
Allen's  Accompts,  reported  that  they  had  attended  the  Order  of  the  House  and 
performed  that  Service,  and  find  that  Mr.  Treasurer's  Accompts  are  right 
Cast  and  well  Vouched:  Whereupon  the  House  came  into  the  following  Vote, 
viz. 

The  Accompts  of  Jeremiah  Allen  Esq;  Treasurer  and  Receiver-General  of  the 
Province  of  the  Massachusetts-Bay  in  New-England,  beginning  May  '^ist.  ijzy, 
ending  May  T,ist.  1728.  having  been  presented  and  laid  before  the  Representatives, 
and  inspected  by  the  said  House, 
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Voted,  That  the  said  Accompts  in  the  several  Articles  of  Receipts  and  Pay- 
ments therein  mentioned,  be  and  hereby  are  allowed  of,  and  the  said  Treasurer 
is  hereby  discharged  of  the  said  Accompts  accordingly.  Sent  up  for  Con- 

currence. 

On  the  Accompt  of  the  Indian  Trade  of  Peltry,  &c.  which  was  read  and 
Accepted,  and  Resolved,  That  the  Sum  of  Six  Thousand  fifty  nine  pounds  three 
shillings  y  two  pence  the  Treasurer  is  further  to  accompt  for.  Sent  up  for 

Concurrence. 

John  JVheelzvright  Esq;  brought  down  the  following  Vote  of  Council,  viz.  In 
Council  June  yth.  1728.  Ordered,  That  Thomas  Hutchinson,  Edmund  Ouincy, 
Paul  Dudley,  Samuel  Thaxter,  John  Turner,  and  Timothy  Lindall  Esqrs;  be 
a  Committee  on  the  part  of  this  Board  to  confer  with  a  Committee  of  the 
Honourable  House  of  Representatives  on  the  subject  matter  of  the  Amendment 
voted  by  the  Board  on  the  Impost  Bill.  Sent  down  for  Concurrence. 

Read  and  Non-Concurr'd,  and  Ordered,  That  a  Message  be  sent  up  to 
the  Honourable  Board  to  inquire  if  they  have  passed  on  the  Impost  Bill  since 
it  was  last  sent  up. 

William  Pepperrell  Esq;  brought  down  the  Petition  of  Thomas  Lechmere 
Esq;  &  Anne  his  Wife,  as  the  said  Anne  is  the  only  Daughter  and  Co-heir  with 
her  Brother  John  Winthrop  Esq;  to  Wait  Winthrop  Esq;  deceas'd,  praying  that 
the  Bounds  of  their  Lands  at  Tantiusques  or  the  Lead-Mines  may  be  ascertained, 
for  the  reasons  given  the  12th.  of  J  actuary  last,  and  referred  to  this  Session,  with 
the  report  of  the  Committee  thereon.  Signed  Samuel  Thaxter  and  Thomas  Tile- 
stone,  pass'd  in  Council,  viz.  In  Council  June  Jth.  lyzS.  Read  and  Ordered, 
That  this  Report  be  accepted,  and  that  Samuel  Thaxter  Esq;  with  such  as  the 
Honourable  House  of  Representatives  shall  appoint  be  a  Committee  to  lay 
out  to  the  Heirs  of  the  late  Honourable  Wait  Winthrop  Esq;  as  soon  as  may  be 
the  Contents  of  four  Miles  square  at  Tantiusques  so  as  to  include  the  Black 
Lead  Mine,  and  that  they  steer  clear  of  the  Setlements  made  at  Brimfield, 
that  they  lay  it  out  in  as  regular  a  Figure  as  may  be,  so  as  to  make  it  a  full 
Equivalent  to  the  former  Survey  both  in  Quantity  and  Quality,  and  the  Com- 
mittee are  directed  as  well  seasonably  to  leave  a  Notification  at  the  House  of 
John  Winthrop  Esq,  in  New  London,  as  to  notify  Thomas  Lechmere  Esq;  to  be 
present  at  said  Survey  if  they  see  cause,  a  return  whereof  to  be  made  to  the 
Court  for  Confirmation,  The  Charge  of  said  Survey  to  be  born  as  this  Court 
shall  determine. 

Sent  down  for  Concurrence.  Read  and  Concur'd  and  Ordered, 

That  Major  Tilestone,  and  Major  Chandler  be  joined  in  the  affair. 

Major  Quincy  from  the  Committee  for  Petitions,  reported  on  the  Petition  of 
the  Town  of  Tisbury,  praying  for  some  relief  for  the  Support  of  the  Ministry 
there,  as  entred  the  6th.  Currant,  which  was  Read  and  Accepted,  and  thereupon 
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Resolved,  That  the  Sum  of  Fifty  Pounds  be  allowed  and  paid  out  of  the  publick 
Treasury  to  Mr.  Jahez  Athearn  to  be  by  him  paid  to  the  Select-men  of  Tisbury, 
and  by  them  to  be  disposed  of  for  the  Ministerial  use  within  mentioned. 
Sent  up  for  Concurrence. 
Then  the  House  adjourn'd  till  to  Morrow  Morning  Nine  a-Clock.  [  25  ] 

^abbati  Bie  8.  f  unij  ^.  B.  1728. 

ORdered,  That  Air.  Remington,  Mr.  Bisbe  and  Mr.  Lynde  be  a  Committee 
to  project  and  prepare  a  Bill  for  altering  the  time  by  Law  appointed  for 
holding  the  Courts  of  General  Sessions  of  the  Peace  and  Inferiour  Courts 
of  Common  Pleas  in  the  Counties  of  Essex,  Middlesex  and  Plymouth  respectively; 
and  make  report  thereon. 

Ordered,  That  Jonathan  Remington  Esq;  have  leave  to  attend  the  Inferiour 
Court  of  Common  Pleas  to  be  holden  at  Cambridge  in  and  for  the  County  of 
Middlesex  next  Week. 

A  Petition  of  Edward  Belcher  of  Milton  Husbandman,  praying  leave  to  review 
an  Action  of  Trespass  and  Ejectment  originally  brought  against  him  at  Boston 
Court  in  October  1722,  by  Paul  Dudley  Esq;  as  entred  the  nth.  of  January  last 
and  referred  to  this  Session.  Read  together  with  the  Answer  of  Ephraim 

Brozvne  thereto,  and  due  consideration  being  had  thereon.  Ordered,  That  the 
prayer  of  the  Petition  be  granted,  and  that  the  Petitioner  be  and  hereby  is 
impowred  and  enabled  to  bring  forward  his  Action  of  Review  accordingly  at  the 
next  Inferiour  Court  of  Common  Pleas  to  be  held  at  Boston  in  and  for  the  County 
of  Suffolk  in  July  next,  and  the  Justices  of  the  said  Court  are  impowred  and 
directed  to  hear  and  determine  the  said  Action,  enter  up  Judgment  and  award 
Execution  accordingly.  Any  Law,  Usage  or  Custom  to  the  contrary  notwith- 
standing. Sent  up  for  Concurrence. 

Major  Quincy  from  the  Committee  for  Petitions,  reported  on  the  Petition  of 
Francis  Doucett  as  entred  the  $th.  Currant,  which  was  read  and  Accepted,  and 
Voted,  That  the  Petition  be  dismiss'd  accordingly. 

A  Petition  of  the  Town  of  Wenham,  shewing  that  they  are  a  small  Town,  and 
the  Charge  of  sending  a  Representative  to  Court  lies  heavy  on  them  when  joined 
to  their  other  publick  Charges,  praying  that  they  may  join  with  some  other  Town 
in  sending  a  Representative  or  that  they  may  be  exempted  from  that  Charge. 
Read. 

Upon  a  Motion  of  Mr.  William  Fairfield  praying  leave  to  go  home  for  the 
remainder  of  this  Session.  Voted,  That  Mr.  William  Fairfield,  Representative 
of  the  Town  of  Wenham  be  not  obliged  to  give  his  Attendance  the  remaining 
part  of  this  Session,  but  is  at  free  Liberty  to  return  home. 

Ordered,  That  Mr.  Speaker  issue  out  a  Warrant  under  his  Hand  and  Seal 
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directed  to  the  Select-men  of  the  Town  of  Framingham  to  be  chosen  on  the 
Twelfth  Currant,  requiring  them  to  notify  and  warn  the  Freeholders  and  other 
Inhabitants  of  said  Town  duly  qualified  to  assemble  and  convene  at  the  Meet- 
ing-House  in  Framingham,  in  convenient  time  to  elect  and  depute  a  suitable 
Person  being  a  Resident  and  Freeholder  in  said  Town,  to  serve  for  and  repre- 
sent them  in  the  present  Great  and  General  Court,  Capt.  Edzvard  Goddard's 
Election  being  declared  undue  and  void,  and  that  the  said  Select  men  make 
return  of  said  Precept  with  their  doings  therein  at  or  before  Wednesday  the 
Nineteenth  of  June  Currant  by  Nine  a  Clock  in  the  Alorning. 

Voted,  That  after  a  Hearing  had  on  any  private  Cause  before  both  Houses 
together,  the  Subject-matter  be  determined  and  concluded  by  the  Houses 
conjunctly.  Sent  up  for  Concurrence.  [  26  ] 

A  Message  from  His  Honour  the  Lieutenant  Governour  by  Mr.  Secretary, 
viz.  Mr.  Speaker,  His  Honour  the  Lieut.  Governour  directs  the  Attendance 
of  this  Honourable  House  in  the  Council  Chamber  on  the  Hearing  of  the  Com- 
mittee for  Turkey-Hills.  Mr.  Speaker  and  the  House  went  up  accordingly,, 
and  the  Committee  were  fully  heard  on  the  account  of  their  proceedings  in 
that  matter,  and  then  withdrew,  and  Mr.  Speaker  with  the  House  returned  to 
their  own  Chamber. 

Charles  Chambers  Esq;  brought  down  the  following  Vote  of  Council,  viz. 
In  Council  June  Sth.  1728.  Ordered,  That  Thomas  Fitch,  Edmund  Quincy  and 
John  Chandler  Esqrs;  with  such  as  shall  be  appointed  by  the  Honourable  House 
of  Representatives  be  a  Committee  to  examin  the  Accompts  and  other  Papers 
given  in  by  the  Committee  for  Turkey-Hills,  who  are  to  attend  them  with  all 
other  Papers  necessary  to  be  produced,  that  so  a  full  understanding  may  be 
had  of  this  Affair,  that  the  said  Committee  have  power  and  liberty  to  send  for 
Persons  and  Papers  as  occasion  may  require,  and  make  report  to  this  Court 
as  soon  as  may  be.  Sent  down  for  Concurrence. 

Read  and  Concur'd,  And  Ordered,  That  Mr.  Speaker,  Mr.  Cooke,  Air. 
Lewis,  Mr.  Welles,  Major  Chandler,  and  Mr.  Bisby  be  joined  in  the  affair. 
Then  the  House  Adjourn'd  till  Monday  next  Three  a-Clock  Afternoon. 


BOSTON:  Printed  by  P.   ^XttVi  &  ^.   Uneelantl, 

Printers  to  the  Honourable  House  of  Representatives.  1728.         [  27  ] 


VOTES 

Of  the  House  of  Representatives. 

ICunae  Bie  lo.  5unij,  ^.  B.  1728. 

AN  Accompt  of   Bartholomezv  Green  &  Samuel  Kneeland,  amounting  to 
1.^6  los.  for  Paper  &  Printing  the  Journal  of  the  House  the  last  Fall  Ses- 
sion, 31  Sheets,  at  30  j.  per  Sheet,  250  each.  Read  and  Resolved, 
That  the  Sum  of  Forty  six  Pounds  ten  shillings,  be  allowed  and  paid  out  of  the 
publick  Treasury  to  the  Accomptants  Bartholomew  Green  &  Samuel  Kneeland 
in  full  discharge  of  said  Accompt.             Sent  up  for  Concurrence. 

An  Accompt  of  Bartholomezv  Green,  amounting  to  /.40  12s.  for  Paper  and 
Printing  the  Laws,  Proclamations,  &c.  from  June  2gth.  1727.  to  the  2d.  of  May 
last,  per  Order  of  the  Government.  Read  and  Resolved,  That  the  Sum  of 

Forty  Pounds  tzvelve  shillings  be  allowed  and  paid  out  of  the  publick  Treasury 
to  the  Accomptant  Bartholomew  Green  in  full  discharge  thereof.  Sent  up 

for  Concurrence. 

Ordered,  That  Pvlr.  Lewis,  Mr.  Bisby,  and  Mr.  Hobson,  be  a  Committee  to 
project  and  prepare  a  proper  Resolve  for  Supply  of  the  Treasury  with  the  Sum 
•of  Sixteen  Thousa7id  Pounds,  and  make  report  thereon. 

A  Petition  of  John  Noyes  of  Abington  in  the  County  of  Plymouth,  only  Son 
of  Nicholas  Noyes  late  of  said  Abington  deceased,  shewing  that  the  Judge  of 
Probate  of  Wills,  &c.  for  said  County  of  Plymouth  in  setling  the  Estate  of  the 
Petitioners  said  Father  the  ijth.  of  January  1725,  did  set  off  to  his  Mother  a 
House  and  Barn  with  about  Forty  Acres  of  Land  as  her  Dower,  which  he  has 
^ince  purchased  of  her;  praying  that  the  Judge  of  Probate  for  the  said  County 
may  be  enabled  to  setle  the  Tenement  on  him.  Read  and  Committed  to  the 

Committee  for  Petitions. 

John  Wheelwright  Esq;  brought  down  the  Petition  of  Elisha  Bull  of  Cambridge, 
praying  as  entred  the  5/A.  Currant,  with  a  Message  that  the  said  B^dl  desired 
leave  to  withdraw  his  Petition,  for  that  the  Matters  therein  set  forth  have 
since  been  accommodated. 

Then  the  House  adjourn'd  till  to  Morrow  Morning  Nine  a-Clock. 

iilarti£f  Bie  ii.  Sunij  ^.  ©.  1728. 

THis  being  the  happy  Anniversary  of  His  Majesties  Accession  to  the  Throne 
of  Great   Britain,  and  the  Great  and  General  Court  of  this  Province  being 
now  Convened,  Voted,  That  it  is  the  unanimous  desire  of  this  House  that 

the  Court  may  express  their  Duty  and  Loyalty  to  His  Majesty  and  the  whole 
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Royal  Family,  and  therefore  propose  the  Court-House  as  a  proper  place  for 
the  Court  to  express  themselves  on  this  Joyful  Occasion  at  Three  a-Clock  this 
Afternoon.  Sent  up  for  Concurrence. 

A  Petition  of  John  Lane,  John  Staniford,  Samuel  Sargent,  and  Thirty-nine 
others,  Inhabitants  of  Annasquam  on  the  Northern-side  of  the  Town  of  Glouces- 
ter, shevving  that  they  have  built  a  Meeting-House  for  the  publick  Worship 
of  GOD,  and  agreed  with  a  Gospel-Minister  to  setle  among  them,  praying 
that  they  may  be  set  off  a  seperate  and  distinct  Precinct  agreable  to  the  Lines 
and  [  28  ]  Boundaries  set  forth  in  the  Petition,  being  the  same  bounds  the  Town 
of  Gloucester  have  set  them  off  to,  by  a  Vote  of  said  Town  exhibited  with  the 
Petition.  Read  and  Ordered,  That  the  prayer  of  the  Petition  be  granted,  and  the 
Petitioners  with  their  Families  and  all  the  Lands  contained  within  the  Lines 
set  forth  herein  be  and  hereby  are  erected  into  a  distinct  Precinct  and  en- 
dowed with  equal  Powers,  Priviledges  and  Immunities  with  any  other  Precinct 
in  this  Province,  and  Samuel  Sargent  one  of  the  Petitioners,  and  a  principal 
Inhabitant  therein  is  authorized  and  impowred  to  assemble  the  said  Inhabit- 
ants to  choose  Precinct  Officers  to  stand  until  the  next  annual  Election. 
Sent  up  for  Concurrence. 

A  Bill  Entitled,  An  Act  for  Apportioning  iff  Assessing  a  Tax  of  Eight  Thousand 
Pounds,  And  also  for  Apportioning  and  Assessing  a  further  Tax  0/ Three  Thousand 
Nine  Hundred  and  twelve  Pounds  twelve  shillings  paid  the  Representatives^ 
Anno  1727.  Read  a  third  time,  and  pass'd  to  be  Engross'd. 

Sent  up  for  Concurrence. 

Ordered,  That  a  Message  be  sent  up  to  the  Honourable  Board  to  desire  they 
would  send  down  the  Impost  Bill. 

William  Pepperrell  Esq;  brought  down  the  said  Bill. 

Tvlajor  Chandler  from  the  Committee  appointed  to  repair  to  Castle  William 
and  view  what  repairs  are  necessary  to  be  made  there,  on  the  Memorial  of  Lieut. 
John  Larrahee,  as  entred  the  6th.  Currant,  made  report,  which  was  read  and 
Accepted,  and  Voted,  That  the  Posts  or  Spiles  at  the  East-Head  which  are  fixed 
to  defend  the  Island  from  being  washed  away  in  Storms  and  bad  Weather  being 
many  of  them  torn  up  by  the  late  Storm  and  gone  to  decay  be  forthwith  repaired, 
and  that  the  South  W^harffe  be  extended  further  on  the  Flats  about  fifty  or 
sixty  feet,  which  is  what  may  be  necessary  to  accommodate  Vessels  in  landing 
Wood  and  other  Supplies  for  the  Garrison,  it  being  now  very  difficult  to  come 
at  the  Wharff  by  reason  the  same  is  banked  up  with  the  wash  of  the  Sea  so  that 
Vessels  cannot  come  within  several  feet  of  the  same,  which  occasions  much 
difficulty  and  trouble  in  Landing  any  thing  thereon  as  it  is  at  present,  and 
may  also  be  of  security  in  moring  the  Boats  from  the  injuries  of  the  Weather, 
That  the  Stone  W^ork  of  the  upper  Fort  which  is  much  gone  to  decay  be  forth- 
with pointed,  and  that  instead  of  the  Copings  on  the  Walls  which  were  most  of 
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them  blown  away  in  the  late  Storm,  that  the  tops  of  the  Walls  be  pointed 
with  Lime  which  may  be  of  security  to  the  same  and  the  best  method  for  effecting 
those  repairs,  and  that  Mr.  Thomas  Gushing  and  Major  Tilestone  be  impowred 
to  see  that  the  above  Repairs  be  done  and  compleated  as  soon  as  may  be,  and 
that  His  Honour  the  Lieut.  Governour  be  desired  to  give  His  Orders  to  Lieut. 
John  Larrabee  the  commanding  Officer  at  the  Castle  to  be  assisting  in  the  repairs, 
and  that  the  Committee  lay  an  accompt  of  the  charge  of  this  affair  before  the 
Court.  Sent  up  for  Concurrence. 

Ordered^  That  Mr.  Gushing  go  up  with  a  Message  to  the  Honourable  Board  to 
acquaint  them  that  the  House  will  be  ready  to  proceed  to  the  Choice  of  civil 
Officers  to  Morrow,  and  that  the  House  propose  to  begin  at  three  a-Clock 
afternoon. 

A  Bill  Entitled  An  Act  for  granting  unto  His  Majesty  several  Rates  and  Duties 
of  Impost  and  Tunnage  of  Shipping.  Read  and  pass'd  to  be  Engross'd. 

Sent  up  for  Concurrence.  [  29  ] 

Symonds  Epes  Esq;  brought  down  the  Petition  of  Sarah  Sampson  and  others, 
Indian  Proprietors  of  Oyster  Island.,  praying  as  entred  the  ()th.  of  January  last, 
pass'd  in  Council,  viz.  In  Council  June  loth.  1728.  The  Committee  abovem.en- 
tioned  not  having  a  good  opportunity  of  making  Sale  of  Oyster  Island,  and 
being  desirous  of  further  time  for  the  said  Affair,  Ordered.,  That  the  said 

Committee  proceed  in  the  Affair  with  all  convenient  speed  and  make  report  to 
this  Court  thereon.  Sent  down  for  Concurrence. 

Read  and   Concur'd. 

An  Accompt  of  William  Throop  County  Treasurer  of  the  County  of  Bristol, 
beginning  June  $th.  1727.  and  ending  April  gth.  1728.  was  presented  for  allow- 
ance. Read  and  Accepted,  and  Ordered,  That  this  Accompt  be  allowed. 
Sent  up  for  Concurrence. 

A  Petition  of  Benjamin  Larrabee  of  Falmouth  in  the  County  of  York,  shewing 
that  for  upwards  of  Thirty  Years  past  he  has  by  Commission  from  this  Govern- 
ment pass'd  through  many  perils  and  dangers  in  quest  of  the  Indian  Enemy 
having  been  in  many  Engagements  against  them,  praying  the  Consideration  of 
this  Court  for  such  Allowance  for  his  said  Services  as  to  them  in  their  Wisdom 
shall  seem  meet.  Read  and  Ordered,  That  the  Petitioner  be  and  hereby 

is  allowed  by  a  Surveyor  and  Chain  men  on  oath  to  survey  and  lay  out  One 
hundred  acres  of  the  unappropriated  Lands  in  this  Province  lying  in  the  County 
of  York,  and  return  a  Plat  thereof  to  this  Court  within  twelve  Months  for  Con- 
firmation to  him  his  Heirs  and  Assigns.  Sent  up  for  Concurrence. 

John  Wheelwright  Esq;  brought  down  the  Petition  of  Samuel  Hatch,  John 
Mageun  and  others  of  Scituate  with  the  Vote  of  the  House  thereon,  as  entred  the 
yth,  pass'd  in  Council,  viz  In  Council  June  loth.   1728.     Read  and  Concur'd 
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with  the  Amendment,  viz    That  the  Ans-wer  he  given  on  the  first  Friday  of  the 
next  Fall  Session.  Sent  down  for  Concurrence.  Read  and  Concur'd. 

An  Accompt  signed  Samuel  Thaxter  and  Thomas  Tilestone  amounting  to  l.J 
los.  for  time  and  expence  in  reforming  the  Survey  of  Tantiusques  or  the  Lead- 
Mines  within  the  Township  of  Brimfield.  Read  and  Voted,  That  this 
Accompt  be  allowed,  and  that  the  Town  of  Brimfield  be  and  hereby  is  ordered 
and  directed  to  pay  to  the  Accomptants  the  sum  of  Seven  Pounds  ten  shillings 
in  full  discharge  thereof. 

Sent  up  for  Concurrence. 
An  Accompt  of  Samuel  Checkley  County-Treasurer  of  the  County  of  Suffolk, 
begining  April  ^th.  1727.  and  ending  April  id.  1728.  was  presented  for  Allow- 
ance.    Read  and  Accepted  and  Ordered,  That  this  Accompt  be  allowed. 
Sent  up  for  Concurrence. 
An  Accompt  of  Ebenezer  Wright,  amounting  to  /.16  12  j-.  Ballance  of  which 
being  1.6  lis.  for  sundry  Expresses  in  the  Service  of  the  Province  by  Sea  and 
Land.    Read,  And  the  Question  was  put,  Whether  the  Accompt  shall 

be  allowed? 

It  pass'd  in  the  Negative. 
Then  the  House  Adjourn'd  till  to  Morrow  Morning  Nine  a-Clock. 


iHercurij  Bie  12.  Junij  ^.  B.  1728. 

A  Memorial  of  Benjamin  Larrahee  Commander  of  His  Majesties  Fort  George 
at  Brunswick,  praying  he  may  be  allowed  to  enter  himself  at  Four  Pounds 
per  Month  in  the  Muster-Roil  to  be  presented  to  the  Court  in  their  present 
Session,  which  is  the  pay  allowed  to  Capt.  Gyles  when  he  had  the  Command 
there.  Read  [  30  ]  and  Ordered,  That  the  prayer  of  the  Memorial  be  granted,  and 
the  Memorialist  is  allowed  to  enter  himself  at  Four  Pounds  per  Month  in  the 
Muster  Roll  to  be  presented  accordingly.  Sent  up  for  Concurrence. 

A  Muster-Roll  of  the  Company  in  His  Majesties  Service  at  the  Fort  at 
Richmond,  under  the  Command  of  Capt.  Joseph  Heath,  with  an  Accompt  of 
the  said  Capt.  Heath  amounting  to  /.i6  lis.  5^/.  for  the  Charge  of  building  a 
Gundola  for  the  use  of  the  Garrison,  by  order  of  the  General  Court.  Read 

and  Committed  to  the  Committee  for  Petitions. 

A  Muster-Roll  of  the  Company  in  His  Majesties  Service  under  the  Command 
of  Capt.  Benjamin  Larrahee  at  Fort  George,  with  an  Accompt  of  Disbursements 
of  the  said  Larrahee  for  Wood  for  five  Months  and  one  Week,  amounting  to 
/.  5.  Also  an  Accompt  of  William  Woodside  for  his  Disbursements  there, 
amounting  to  /.4  5  s. 

Read  and  Committed  to  the  Committee  for  Petitions. 


2o8    Journal  of  the  House  of  Representatives 

A  Petition  of  Mr.  John  Storer  of  Wells,  shewing  that  sometime  in  the  Fall 
of  the  Year  1726,  a  party  of  Indians  kill'd  an  Ox  of  his  of  the  value  of  Eleven 
Pounds  as  the  Petitioner  sets  forth,  praying  allowance  for  the  same,  for  the 
reasons  mentioned.  Read  and  Ordered,  That  the  Sum  of  Eleven  Pounds 

be  allowed  and  paid  out  of  the  publick  Treasury  to  the  Accomptant  Mr.  John 
Storer  in  full  discharge  thereof.  Sent  up  for  Concurrence. 

Whereas  a  party  of  Indians  sometime  about  the  Month  of  October  1726,  kiWd 
an  Ox  belonging  to  Mr.  John  Storer  of  Wells,  part  of  which  was  found  upon 
them,  and  for  which  they  have  made  satisfaction  in  part  by  lodging  a  parcel  of 
Bever  at  Mr.  Humphry  Scammon's  at  Biddeford,  Voted,  That  Mr.  Treasurer 
Allen  be  directed  to  send  for  the  said  Bever  and  sell  it  to  the  best  advantage, 
and  that  a  Message  be  sent  to  His  Honour  the  Lieut.  Governour  to  desire  he 
would  use  his  influence  with  the  Nerridgawock  Chiefs  that  the  said  Indians 
(to  which  Tribe  they  belong)  may  be  obliged  to  make  full  satisfaction  for  said 
Ox  for  which  the  Province  has  paid  Eleven  Pounds.  Sent  up  for  Con- 

currence. 

An  Accompt  of  Richard  Hazzen  Junr.  amonnting  to  /.4  for  time  and  expence 
in  waiting  on  His  Honour  the  Lieut.  Governour  last  Winter  about  running  the 
Lines  of  the  late  Province  of  Maine,  agreable  to  an  Order  of  the  General  Court. 
Read  and  Resolved,  That  the  Sum  of  Four  Pounds  be  allowed  and  paid  out  of 
the  publick  Treasury  to  Richard  Saltonstall  Esq;  to  be  by  him  paid  to  the  said 
Richard  Hazzen  Junr.  in  full  discharge  thereof.  Sent  up  for  Concurrence. 

Timothy  Lindall  Esq;  brought  down  the  Bill  Entitled  An  Act  for  the  En- 
couraging the  raising  of  Flax  within  this  Province,  pass'd  in  Council,  viz.  In 
Council  June  ^th,  12th.  1728.  Read  three  several  times  and  pass'd  a  Con- 
currence with  the  Amendments.  Sent  down  for  Concurrence. 

Read  and  the  House  Concur  with  all  the  Amendments  except  the 
last  which  is  Non-concurr'd,  and  the  House  adhere  to  the  Bill  as  now  Amended. 
Sent  up  for  Concurrence. 

A  Petition  of  Thomas  Pegan  Indian  of  Natick,  praying  he  may  be  allowed  to 
Sell  six  Acres  of  Swampie  Lands  in  the  Commons  the  proceeds  whereof  to  be 
laid  out  in  finishing  a  Dwelling  House  he  has  begun  to  build  but  not  able  other- 
wise to  finish.  Read  and  Ordered,  That  the  Prayer  of  the  Petition  be  granted, 
and  the  Petitioner  is  allowed  and  impowred  to  make  Sale  of  the  said  six  Acres 
of  Land  accordingly,  and  Mr.  Johii  D'Aith  is  desired  to  see  that  Justice  be  done 
the  said  Thomas  Pegan  in  the  Sale  of  the  Land  that  it  be  not  undersold,  and 
that  the  produce  thereof  be  by  him  disposed  of  in  the  most  prudent  and  frugal 
method  for  finishing  the  said  Pegan^s  House. 
Sent  up  for  Concurrence. 

A  Petition  of  Israel  Rumble  Marsh  Indian  of  Natick  praying  he  may  be 
allowed  to  exchange  twenty  Acres  of  Land  which  lies  remote  from  his  Dwelling 
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for  six  [  31  ]  Acres  of  Meadow  which  lies  adjoining  to  his  homestead  with 
Eleazer  Fairbanks  Junr.  of  Sherbourn,  for  the  reasons  mentioned.  Read  and 

Ordered,  That  the  prayer  of  the  Petition  be  granted,  and  that  Messieurs  John 
D^Aith  and  Josiah  Kingsbury  be  desired  to  see  that  the  said  Eleazer  Fairbanks 
pay  so  much  as  they  shall  judge  indifferently  the  twenty  acres  to  be  worth 
more  than  the  six;  and  that  they  also  be  impowred  and  desired  to  pay  the 
same  to  the  said  Israel  Rumble  Marsh  as  his  Necessities  call  for  it.  Sent 

up  for  Concurrence. 

A  Petition  of  Capt.  John  King  of  Taunton,  shewing  that  in  the  Year  172 1, 
he  purchased  a  Tract  of  Land  containing  five  hundred  Acres  of  one  John  Ilaskall 
lying  in  the  Township  of  Killingsley  in  the  Colony  of  Connecticut,  which  since 
has  proved  to  be  the  five  hundred  Acres  of  Land  formerly  laid  out  by  this  Court 
to  satisfy  a  Grant  to  Mr.  John  Collins,  but  now  of  right  belongs  to  this  Prov- 
ince, praying  that  he  may  be  allowed  to  purchase  the  same  of  this  Province 
at  a  moderate  rate,  for  the  reasons  mentioned.  Read  and  in  answer  to 

this  Petition,  Voted,  That  there  be  and  hereby  is  given  granted  and  confirmed 
to  the  said  Johi  King  his  Heirs  and  Assigns  for  ever  to  have  and  to  hold  all 
the  right  title  interest  and  estate  of  this  Province  which  they  have  or  ought 
to  have  in  and  unto  the  five  hundred  Acres  of  Land  abovementioned,  upon  his 
the  said  John  King's  paying  into  the  Province  Treasury  the  Sum  of  One  Hun- 
dred y  Fifty  Pounds.  Sent  up  for  Concurrence. 

Mr.  Cooke  from  the  Committee  for  Laws  reported,  viz. 

A  Bill  Entitled  Jn  Act  in  Addition  to  an  Act  Entitled  An  Act  for  providing  of 
Pounds  and  to  prevent  Rescous  and  Pound  Breach.  Read  a  first  time. 

A  Bill  Entitled  An  Act  for  repealing  an  Act  Entitled  an  Act  for  the  upholding 
and  regulating  of  Mills  made  and  passed  at  a  Session  of  the  Great  and  General 
Court  or  Assembly  begun  and  held  at  Boston  upon  Wednesday  the  twenty-fifth 
day  of  May  in  the  Eighth  Year  of  the  Reign  of  her  late  Majesty  Queen  Anne, 
Annoq;  Domini  1709,  and  making  other  Provision  therefor.  Read  a  first 

time. 

Resolved,  That  the  Committee  that  made  the  last  Bills  be  and  hereby  are 
directed  to  print  off  and  finish  in  Bills  of  Credit  on  this  Province  as  soon  as 
may  be  the  Sum  of  Ten  Thousand  Pounds  from  the  Plate  of  the  middle  De- 
nomination, and  deliver  the  same  when  finished  to  the  Treasurer  of  this  Prov- 
ince, taking  his  Receipt  for  them,  the  said  Committee  to  be  paid  for  their 
service  as  for  the  Bills  last  made,  and  the  Bills  to  be  issued  out  as  this  Court 
shall  order. 

Sent  up  for  Concurrence. 

A  Bill  Entitled  An  Act  for  repealing  an  Act  Entitled  An  Act  appointing  the 
Sheriff  to  have  the  keeping  of  the  Common  Goal  and  the  Prison  therein,  made  and 
passed  in  the  eleventh   Year  of  the  Reign  of  his  late  Majesty  King  William  the 
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Third,  and  for  making  other  Provision  instead  the  more  effectually  to  prevent 
Escapes.  Read  a  first  time. 

A  Bill  Entitled  An  Act  for  reviving  and  further  continuing  of  several  temporary 
Acts  which  by  their  respective  Limitations  are  near  expiring.  Read  a  first 

time. 

A  Petition  of  Waitawhile  Hubbard  one  of  the  Children  of  Mr.  John  Cobbit 
late  of  Boston  deceased,  praying  she  may  be  allowed  to  make  Sale  of  one  fifth 
part  of  a  certain  Farm  lying  and  being  in  the  Township  of  Haverhill,  formerly 
the  Estate  of  her  Father  the  said  Mr.  Cobbit  for  her  support,  for  the  reasons 
mentioned. 

Read  and  Committed  to  the  Committee  for  Petitions. 

A  Memorial  of  Capt.  Joseph  Heath  shewing  that  this  Court  were  pleased  to 
direct  him  to  effect  sundry  Repairs  at  Fort-George  at  Brunswick,  which  by 
reason  of  other  publick  affairs  detaining  him,  he  has  not  as  yet  been  able  to 
do,  praying  that  Capt.  Benj.  Larrabee  the  present  Commanding  Officer  there 
may  have  the  care  and  inspection  of  that  matter.  Read  and  Ordered, 

That  Capt.  Benjamin  Larrabee  of  His  Majesties  Fort  George  at  Brunswick  be 
directed  and  impowred  to  effect  the  necessary  [32]  Repairs  there  agreable  to  the 
Directions  formerly  given  to  Capt.  Joseph  Heath,  and  that  he  lay  an  accompt 
of  the  Charge  before  the  Court. 

Sent  up  for  Concurrence. 

Voted,  That  His  Honour  the  Lieut.  Governour  be  desired  to  give  Orders  for 
reducing  the  Garrison  at  Fort  George  to  nine  Men  and  a  Corporal,  besides  the 
Commanding  Officer.  Sent  up  for  Concurrence. 

^ogt  iHlcribiem. 

Voted,  That  a  Message  be  sent  up  to  the  Honourable  Board  to  acquaint 
them  that  the  House  is  ready  to  proceed  to  the  choice  of  Civil  Officers  and 
propose  to  bring  in  their  Votes  for  a  Province  Treasurer  first. 

Voted,  That  Major  Chandler,  Mr.  Bourn,  Mr.  Wainwright,  and  Capt.  Moulton 
be  a  Committee  to  carry  up  the  Votes  of  the  House,  assist  in  sorting  and  num- 
bring  them  with  the  Votes  of  the  Honourable  Board,  and  make  report  of  the 
several  Choices  that  shall  be  made. 

The  said  Committee  carried  up  the  Votes  for  a  Province-Treasurer,  and 
reported  that  Jeremiah  Allen  Esq;  was  chosen  by  a  major  part  of  the  Votes. 

The  said  Committee  carried  up  the  Votes  for  a  Commissioner  of  Impost,  and 
reported  that  Daniel  Russel  Esq;  was  chosen  by  a  major  part  of  the  Votes. 

The  said  Committee  carried  up  the  Votes  for  an  Attorney-General,  and 
reported  that  Mr.  Addington  Davenport  Junr.  was  chosen  by  a  major  part  of 
the  Votes. 
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The  said  Committee  carried  up  the  Votes  for  two  Notaries-Publick  for  the 
Port  of  Boston^  and  reported  that  Messieurs  Samuel  Tyley  and  Benjamin  Rolfe 
were  chosen  by  a  major  part  of  the  Votes. 

Ordered,  That  the  said  Committee  go  up  with  a  Message  to  the  Honourable 
Board  and  acquaint  them  that  the  House  propose  to  bring  in  their  Votes  for 
two  Notaries-Pulick  for  the  Port  of  Salem  and  Marblehead,  one  an  Inhabitant 
of  Salem  the  other  of  Marblehead,  who  returned  they  had  delivered  the  Message. 

A  Message  from  the  Honourable  Board  by  Adam  Winthrop  and  William 
Pepperrell  Esqrs;  that  they  had  considered  the  Message  of  the  House  respect- 
ing two  Notaries-Publick  for  the  Port  of  Salem  and  Marblehead,  and  appre- 
hend there  is  not  occasion  for  more  than  one. 

Ordered,  That  a  Message  be  sent  up  to  the  Honourable  Board  to  inform  them 
that  the  House  propose  to  bring  in  their  Votes  for  one  Notary  Publick  for  the 
Port  of  Salem  and  Marblehead. 

The  aforesaid  Committee  carried  up  the  Votes  for  one  Notary-Publick  for 
the  Port  of  Salem  and  Marblehead,  and  reported  that  Mr.  Nathan  Bowen  was 
chosen  by  a  major  part  of  the  Votes. 

The  said  Committee  carried  up  the  Votes  for  a  Notary-Publick  for  the  Port 
of  Newbury,  and  reported  that  Mr.  Stephen  Jaques  Junr.  was  unanimously 
chosen. 

The  said  Committee  carried  up  the  Votes  for  a  Notary  Publick  for  the  Port 
of  Plymouth,  and  reported  that  Capt.  John  Dyre  was  unanimously  chosen. 

The  said  Committee  carried  up  the  Votes  for  a  Notary-Publick  for  the  Port 
of  Bristol,  and  reported  that  Timothy  Fales  Esq;  was  chosen  by  a  major  part 
of  the  Votes. 

The  said  Committee  carried  up  the  Votes  for  a  Notary-Publick  for  the  Port 
of  Kittery,  and  reported  that  Mr.  Charles  frost  was  unanimously  chosen,  [  33  ] 

Major  Quincy,  from  the  Committee  for  Petitions,  reported  on  the  Muster 
Roll  of  Capt.  Joseph  Heath,  with  his  Accompt  of  Disbursements,  as  Entred 
this  Morning  which  was  read  and  accepted  and  thereupon  Resolved,  That  the 
sum  of  Three  Hundred  Sixty  Nine  Pounds,  Seventeen  shillings  and  seven  pence, 
be  allowed  and  paid  out  of  the  Publick  Treasury  to  Capt.  Joseph  Heath  to  be 
by  him  paid  to  the  Officers  and  Soldiers,  born  on  the  within  Roll  to  whom 
the  same  is  respectively  due  in  full  discharge  thereof,  and  that  the  further 
sum  of  Sixteen  Pounds  Eleven  shillings  and  five  pence,  be  allowed  and  paid  out 
of  the  publick  Treasury  to  the  said  Capt.  Joseph  Heath  in  full  for  the  Gundola, 
by  him  lately  built  for  the  Service  of  the  Province. 
Sent  up  for  Concurrence. 

On  the  Muster  Roll  of  Capt.  Benj.  Larrabee  with  the  two  Accompts  of  Dis- 
bursements as  Entred  this  Morning  which  were  read,  and  accepted  and  there- 
upon Resolved,  that  the  sum  of  One  Hundred  thirty  seven  Pounds  sixteen  shillings 
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and  nine  pence,  be  allowed  and  paid  out  of  the  publick  Treasury  to  the  said 
Benjamin  Larrabee  to  be  by  him  paid  to  the  Officers  and  Soldiers  born  on  this 
Roll  to  whom  the  same  is  respectively  due  in  full  discharge  thereof  agreable  to 
the  within  Report,  And  that  the  further  sum  of  Four  Pounds  and  five  Shillings 
be  allowed  and  paid  out  of  the  publick  Treasury  to  the  said  Benjamin  Larra- 
bee to  be  by  him  paid  to  William  Woodside  in  full  for  transporting  Stores  to 
the  Garrison  at  Brunswick,  and  further  that  the  Sum  of  Five  Pounds  be  allowed 
and  paid  out  of  the  publick  Treasury  to  the  said  Benjamin  Larrabee  in  full  for 
his  providing  Wood  for  the  use  of  the  Garrison. 
Sent  up  for  Concurrence. 

On  the  Muster-RoU  of  the  Garrison  at  His  Majesties  Castle  William  under 
the  Command  of  His  Honour  William  Dummer  Esq;  Lieut.  Governour  &c. 
Captain,  as  entred  the  7th,  which  was  read  and  accepted,  and  Resolved,  that 
the  sum  of  Five  Hundred  twenty  seven  Pounds  five  shillings  and  nine  pence,  be 
allowed  and  paid  out  of  the  Publick  Treasury  to  the  Honourable  William 
Dummer  Esq;  the  other  Officers  and  Soldiers  born  on  this  Roll  to  whom  the 
same  is  due  in  full  discharge  thereof.  Sent  up  for  Concurrence. 

On  an  Accompt  of  Lieut.  John  Larrabee  for  sundry  repairs  at  His  Majesties 
Castle  William  amounting  to  /.  73  14^.  id.  which  was  read  and  accepted,  and 
Resolved,  That  the  Sum  of  Seventy  three  pounds  fourteen  shillings  ^  one  penny 
be  allowed  and  paid  out  of  the  publick  Treasury  to  the  said  John  Larrabee 
to  be  by  him  paid  to  the  persons  to  whom  it  is  respectively  due  in  full  discharge 
thereof.  Sent  up  for  Concurrence. 

A  Petition  of  Jonathan  Draper  of  Roxbury  praying  leave  to  buy  a  parcel  of 
Province  Lands  containing  about  One  hundred  and  fifty  Acres  bounding  on 
Sutton  and  Sherbourn  Grant,  as  entred  the  first  of  December,  committed  and 
referred  to  this  Session.  Read  and  Ordered,  That  this  Petition  be  further 

referred  to  the  next  Fall  Session  for  Consideration,  and  that  in  the  mean  time 
Major  Chandler  and  Mr.  John  Browne  be  a  Committee  to  repair  to  the  Lands 
Petitioned  for,  that  they  view  and  survey  the  same,  consider  the  nature  thereof, 
and  report  their  opinion  of  the  value  of  it,  together  with  a  Plan  of  the  con- 
tents thereof. 

A  Petition  of  Dr.  William  Douglass  and  Associates,  praying  they  may  have 
the  liberty  of  purchasing  the  same  Land  Petitioned  for  by  Jonathan  Draper  as 
above,  for  the  reasons  mentioned.  Read  and  referred  to  the  next  Fall 

Session,  [  34  ] 

A  Petition  of  Jared  Talbot,  Jacob  Barney,  William  Briggs,  and  sundry  others 
Proprietors  and  Claimers  of  a  certain  Gore  of  Land  scituate  lying  and  being 
between  the  Towns  of  Taunton,  Rehoboth,  Dighton  and  Norton,  setting  forth 
that  they  are  the  Assigns  of  the  Honourable  William  Bradford  Esq;  deceased, 
the  original  Patentee  of  the  late  Colony  of  New-Plymouth,  praying  that  the 
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said  Gore  of  Land  may  be  confirmed  to  them  their  Heirs  and  Assigns  for  the 
reasons  mentioned.  Read  and  in  answer  to  this  Petition,  Voted,  That  all 

the  Right  Title  and  Interest  of  this  Province  in  and  to  the  Gore  within  men- 
tioned be  and  hereby  is  confirmed  unto  the  Petitioners  their  Heirs  and  Assigns 
according  to  their  Purchase  and  Title  they  hold  under  the  said  William  Brad- 
ford Esq;  saving  always  the  right  which  any  Town  may  have  in  and  to  the 
said  Lands,  which  is  agreable  to  a  report  of  a  Committee  of  this  Court  accepted 
May  igth.  1713.  Sent  up  for  Concurrence. 

A  Plan  of  Two  hundred  and  thirty  four  Acres  of  Land  lying  contiguous  to 
Manchaug  Farm  returned  by  Major  Chandler  and  Mr.  John  Browne  with  the 
Vote  pass'd  thereon  the  $th.  of  December  being  laid  on  the  Table  was  read  again, 
and  Voted,  That  William  Dudley  Efq;  and  Mr.  Lewis  with  such  as  shall  be 
appointed  by  the  Honourable  Board  be  a  Committee  in  the  Name  of  this  Court 
to  make  Sale  of  the  said  Land  to  the  highest  Bidder  at  the  House  of  Mrs. 
Rebecca  Holmes  in  Boston,  the  Committee  to  give  convenient  publick  Notice 
of  the  time  &  place  of  Sale,  and  that  they  be  and  hereby  are  impowred  to  exe- 
cute a  good  Deed  or  Deeds  of  Conveyance  of  the  Premises,  the  produce  thereof 
to  be  returned  into  the  Province  Treasury.  Sent  up  for  Concurrence. 

Then  the  House  adjourn'd  till  to  Morrow  Morning  Nine  a-Clock. 

BOSTON:    Printed  by  ^.  ^Xttn  &  ^.  l^ueelanb. 

Printers  to  the  Honourable  House  of  Representatives.  1728.         [  35  ] 


VOTES 

Of  the  House  of  Representatives. 

Hfobis;  Bie  13.  Jwnij,  ^.  5i.  1728. 

MR.  Secretary  Willard  brought  down  an  Engross'd  Bill  Entitled,  An  Act 
for  granting  unto  His  Majesty  several  Rates  and  Duties  of  Impost  and 
Tunnage  of  Shipping. 
Read  and  Resolved,  That  the  Bill  pass  to  be  Enacted. 

Resolved,  That  the  Treasurer  be  and  hereby  is  impowred  and  directed  to 
issue  forth  and  Emit  the  Sum  of  Sixteen  Thousand  Pounds  in  Bills  of  Credit  on 
this  Province  for  the  necessary  Defence  and  Support  of  this  Government,  and 
the  protection  and  preservation  of  the  Inhabitants  thereof,  the  said  Sixteen 
Thousand  Pounds  being  already  in  the  hands  of  the  Treasurer  and  received 
for  Taxes,  Impost,  &c.  to  be  issued  out  and  disposed  of  by  Warrant  under  the 
hand  of  the  Lieut.  Governour  or  Commander  in  Chief  for  the  time  being  with 
the  advice  and  consent  of  the  Council,  Fifteen  Thousand  five  hundred  Pounds 
whereof  shall  be  applied  for  the  uses  intents  and  purposes  in  this  Resolve  here- 
after expressed,  viz.  for  the  payment  of  all  Grants,  Premiums  and  Stipends 
established  by  Law  for  the  defreying  and  paying  the  Charges  of  Castle  William 
and  the  other  Forts  and  Garrisons,  Transports,  Muster-Roils  of  Soldiers  and 
Sailors,  Allowances  &c.  and  all  other  accompts  of  Charges  allowed  and  passed 
on  for  payment  by  this  Court,  and  that  the  Sum  of  Five  hundred  Pounds  being 
the  residue  and  remaining  part  of  the  said  Sixteen  Thousand  Potinds  shall  be 
applied  for  the  payment  of  Expresses  dispatched  in  the  Service  of  this  Govern- 
ment in  the  recess  of  this  Court,  together  with  all  other  necessary  and  unforeseen 
charges  that  demand  prompt  payment  which  shall  arise  in  the  recess  of  the 
Court  as  aforesaid.  Provided  always,  that  the  several  Drafts  made  upon  the 
Treasurer  as  aforesaid  express  and  declare  out  of  which  of  the  two  several 
Sums  aforementioned  the  Money  is  to  be  paid,  and  the  said  Bills  shall  pass 
out  of  the  Treasury  at  the  value  therein  expressed  equivalent  to  Money,  and 
shall  be  so  taken  and  accepted  in  all  publick  Payments,  and  the  Duties  of 
Impost  and  Excise  together  with  all  the  other  Incomes  shall  be  a  Fund  and 
Security  for  the  payment  and  drawing  in  the  said  Bills  into  the  Treasury  again 
so  far  as  the  same  will  reach.  And 

It  is  further  Resolved,  That  there  be  and  hereby  is  granted  to  His  most 
Excellent  Majesty  for  the  ends  and  uses  aforesaid,  and  for  no  other  ends  and 
uses  whatsoever,  a  Tax  of  Sixteen  Thousand  Pounds  to  be  levyed  upon  Polls 
and  Estates  both  real  and  personal  within  this  Province  according  to  such  Rule 
&  in  such  proportion  upon  the  several  Towns  and  Districts  within  the  same 
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as  shall  be  agreed  on  and  ordered  by  the  Great  and  General  Court  or  Assembly 
of  this  Province  at  their  Session  in  May  One  thousand  seven  hundred  ^  thirty 
eight,  and  paid  into  the  publick  Treasury  on  or  before  the  last  day  of  December 
next  after.  Sent  up  for  Concurrence. 

A  Petition  of  Cornelius  Hall,  shewing  that  in  the  late  Indian  War  he  unfor- 
tunately received  a  shot  in  his  Leg,  whereby  he  has  been  greatly  disabled  from 
getting  a  maintenance,  that  he  has  heretofore  experienced  of  the  goodness  and 
bounty  of  this  Court,  which  he  thankfully  acknowledges,  praying  for  such 
further  relief  for  his  support  as  may  be  thought  meet,  for  the  reasons  men- 
tioned. Read  and  in  answer  to  this  Petition  Resolved,  That  the  Sum  of  Twelve 
Pounds  be  allowed  and  paid  out  of  the  publick  Treasury  to  the  Petitioner 
Cornelius  Hall  in  consideration  of  his  loss  of  time  occasioned  by  his  Wound 
received    in   His    Majesties    Service    as   within    mentioned.  Sent   up   for 

Concurrence.  [  36  ] 

A  Petition  of  Comfort  Starr  of  Danbury  in  the  Colony  of  Connecticut,  in  behalf 
of  himself  and  the  rest  of  the  Descendants  and  Heirs  of  the  Widow  of  Thomas 
Star  late  of  Charlstown  deceased,  shewing  that  the  General  Court  the  i<)th.  of 
October  1658,  made  a  Grant  of  Four  hundred  acres  of  Land  to  the  said  Widow 
and  Children  in  consideration  of  the  Services  of  the  said  Thomas  Star  who  was 
Surgeon  to  one  of  the  Companies  in  the  Pequot-WaT  and  died  in  the  Service, 
praying  that  the  said  Grant  may  be  now  satisfied,  it  not  being  as  yet  laid 
out  as  appears  by  a  Certificate  from  Mr.  Secretary  exhibited  with  the  Peti- 
tion. Read  and  referred  to  the  next  Fall  Session  for  further  Consideration. 

^ojSt  iHcribiem. 

A  Memorial  of  the  Select  men  of  the  Town  of  Boston,  shewing  that  by  Law 
they  are  appointed  to  take  care  of  the  Hospital  on  Spectacle-Island,  praying 
that  they  may  be  allowed  to  build  a  convenient  House  of  one  Room  on  a  Floor, 
and  two  Stories  high  for  the  accommodation  of  Sick  Persons  or  such  as  may 
be  visited  with  any  infectious  Distemper,  and  also  that  they  may  be  further 
impowred  to  build  a  Shed  to  receive  such  valuable  Goods  as  may  suffer  ruin 
by  being  exposed  to  the  injuries  of  the  Weather,  the  said  buildings  to  be 
erected  on  the  Province  Land  on  the  said  Island  near  the  Hospital.  Read 

and  Ordered,  That  the  prayer  of  the  Petition  be  granted,  and  that  the  Peti- 
tioners are  allowed  and  impowred  to  erect  and  finish  the  buildings  within 
mentioned,  and  to  lay  an  accompt  of  the  Charge  before  this  Court. 

Sent  up  for  Concurrence. 
A  Petition  of  Samuel  Bill  of  Boston,  shewing  that  for  upwards  of  five  Weeks 
last  past  he  has  been  employed  to  attend  on  the  Sick  Persons  at  the  Hospital 
on  Spectacle  Island,  praying  allowance  for  the  same. 

Read  and  Committed  to  the  Committee  for  Petitions. 
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Votedy  That  Mr.  Welles,  Mr.  Wainzvright,  Capt.  Eastzvick,  Air.  Gunn,  and 
Maj.  Chandler  be  a  Committee  to  take  under  Consideration  that  part  of  His 
Honours  SPEECH  which  relates  to  the  Western  Frontiers  and  make  report 
of  their  Opinion  of  what  may  be  proper  for  the  Court  to  do  thereon  as  soon  as 
may  be. 

A  Memorial  of  Addington  Davenport,  Thomas  Hutchinson  and  Edward  Hutch- 
inson Esqrs;  Surviving  Trustees  of  the  Fifty  Thousand  Pounds  in  Bills  of 
Credit  Emitted  on  Loan  in  the  Year  1714  shewing  that  there  is  still  outstand- 
ing about  two  or  three  Thousand  Pounds  of  the  Principal  for  most  of  which 
the  possession  of  the  A4ortgaged  Estates  has  been  delivered  and  the  time  of 
Redemption  expired,  notwithstanding  they  lie  exposed  to  strip  and  Waste, 
praying  the  Court  would  take  such  order  for  getting  in  what  is  outstanding  of 
said  Loan  as  may  be  thought  best,  and  that  they  may  be  discharged  from  their 
Service  for  the  reasons  mentioned.  Read  and  Ordered,  That  the  prayer 

of  the  Petition  be  so  far  granted  as  that  the  Memorialists  be  allowed  and  im- 
powred  to  bring  in  a  Bill  to  enable  them  to  make  Sale  of  the  Alortgaged  and 
forfeited  Estates  within-mentioned,  and  to  return  the  net  proceeds  of  the  Sale 
if  any  such  there  be  to  the  Mortgager  or  Alortgagers  his  or  their  lawful 
Representatives. 

Sent  up  for  Concurrence. 

A  Bill  Entitled  An  Act  for  repealing  an  Act  Entitled  an  Act  for  the  upholding 
and  regulating  of  Mills  made  and  passed  at  a  Session  of  the  Great  and  General 
Court  or  Assembly  begun  a7id  held  at  Boston  upon  Wednesday  the  twenty  fifth 
day  of  May  in  the  Eighth  Year  of  the  Reign  of  her  late  Majesty  Queen  Anne, 
Annoq;  Domini  1709,  and  making  other  Provision  therefor.  Read  a  second 

time.  [37] 

A  Bill  Entitled  An  Act  in  Addition  to  an  Act  Entitled  An  Act  for  providing  of 
Pounds  and  to  prevent  Rescous  and  Pound  Breach.  Read  a  second  time. 

A  Bill  Entitled  An  Act  for  reviving  and  further  continuiyig  of  several  temporary 
Acts  which  by  their  respective  Limitations  are  near  expiring.  Read  a  second 

time. 

A  Bill  Entitled  An  Act  for  repealing  an  Act  Entitled  An  Act  appointing  the 
Sheriff  to  have  the  keeping  of  the  Common  Goal  and  the  Prison  therein,  made  and 
passed  in  the  eleventh  Year  of  the  Reign  of  his  late  Majesty  King  William  the 
Third,  and  for  making  other  Provision  instead  thereof  the  more  effectually  to  pre- 
vent escapes.     Read  a  second  time. 

A  Petition  of  sundry  of  the  Inhabitants  of  Medfield,  and  sundry  others, 
praying  for  a  Tract  of  Land  lying  between  Oxford,  Brimfield  and  Brookfield, 
as  entred  the  ^th  of  January  and  referred  to   this   Session.  Read  and 

Ordered,  That  this  Petition  be  referred  to  the  next  Fall  Session,  and  that  in  the 
mean  time  Col.  Thaxter,  Alajor  Tilestone,  and  Alajor  Chandler  be  a  Committee 
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to  repair  to  the  Land  Petitioned  for  and  described  in  the  within  Plan  that  they 
view  and  well  consider  the  nature  and  circumstances  of  the  said  Land,  and 
report  their  Opinion  of  what  the  same  may  be  worth  at  said  Session. 
Sent  up  for  Concurrence. 

A  Petition  of  John  Noyes  of  Jbmgton,  praying  as  entred  the  loth.  Currant. 
Read  again  and  referred  to  the  next  Fall  Session  for  further  Consideration. 

A  Memorial  of  Joseph  Hauley  of  Northampton,  County  Treasurer  for  the 
County  of  Hampshire  in  behalf  thereof,  praying  that  the  Province  Treasurer  may 
be  directed  to  reimburse  the  said  County  in  the  Sum  of  /  13  i.  8i.  for  so  much 
they  paid  in  May  1727.  as  a  premium  for  three  pieces  of  Linen,  but  the  Act 
was   expired   before   the   Province-Treasurer   had   the   Order.  Read   and 

Ordered,  That  Mr.  Treasurer  be  directed  to  pay  to  the  Memorialist  the  Sum 
of  Thirteen  Pounds  one  shilling  i^  eight  pence  to  reimburse  the  Treasury  of  the 
County  of  Hampshire  of  the  said  Sum  advanced  by  them  as  within  mentioned. 
Sent  up  for  Concurrence. 

A  Petition  of  sundry  Inhabitants  of  the  Towns  of  Salem,  Topsfield,  Boxford 
and  Andover,  praying  that  they  with  their  Lands  and  Estates  may  be  erected 
into  a  seperate  and  distinct  Township  agreable  to  their  Petition  preferred  to 
the  Court,  and  passed    the  i/^th.  of  November  last.  Read   and  Ordered, 

That  this  Petition  be  referred  to  the  next  Fall  Session  for  further  Consideration. 
Sent  up  for  Concurrence. 

Major  Quincy  from  the  Committee  for  Petitions,  reported  on  the  Petition 
of  Waitazvhile  Hubhart,  one  of  the  Children  of  John  Cobbit  late  of  Boston  deceased, 
praying  as  entred  the  12th.  Currant,  which  was  read  and  accepted,  and  Foted, 
That  the  prayer  of  the  Petition  be  granted,  and  the  Petitioner  is  allowed  and 
impowred  to  make  Sale  of  one  fifth  of  the  Farm  within-mentioned  for  the  sup- 
port of  her  self  and  Child.  Sent  up  for  Concurrence. 

A  Petition  of  Capt.  William  Jennison  of  Worcester,  in  behalf  of  himself  and 
several  Inhabitants  of  the  Westerly  Towns  in  the  County  of  Suffolk  and  Middle- 
sex, praying  that  the  several  Towns  enumerated  therein  may  be  erected  into 
a  seperate  and   distinct  County  for  the  reasons  mentioned.  Read   and 

referred  to  the  next  Fall  Session,  and  that  in  the  mean  time  the  Petitioner 
serve  the  Towns  of  Marlborough,  Lancester,  Groton,  Mendon  Woodstock,  Ox- 
ford, Worcester,  Brookfield,  Leicester,  Westborough,  Shrewsbury  Rutland,  Sut- 
ton, Southborough  and  Uxbridge,  with  Copies  of  this  Petition,  that  they  then 
shew  cause  why  the  Prayer  thereof  should  not  be  granted.  Sent  up  for 

Concurrence. 

Then  the  House  adjourn'd  till  to  Morrow  Morning  Nine  a  Clock.  [  38  ] 
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AN  Accompt  of  Mr.  Sheriff  Winslow  for  sending  out  Constables  Warrants, 
dispersing  Proclamations,  &c. 

Read  and  Committed  to  the  Committee  for  Petitions. 

An  Accompt  of  Mr.  Sheriff  Winslozv,  amounting  to  /.38  4/.  4^.  for 
sundry  Expences  on  His  Majesties  Accession-Day  by  order  of  the  Govern- 
ment. Read  and  Resolved,  That  the  Sum  of  Thirty-eight  Pounds  four  shil- 
lings y  four  pence  be  allowed  and  paid  out  of  the  publick  Treasury  to  the 
Accomptant  Edward  Winslow  Esq;  to  be  by  him  paid  to  whom  it  is  due  in 
full  discharge  thereof. 

Sent  up  for  Concurrence. 

John  Gushing  Esq,  brought  down  a  Petition  of  Deborah  Robin,  a  poor  desolate 
Indian,  praying  she  may  be  allowed  and  impowred  in  her  own  Name  to  bring 
forward  a  Writ  of  Trespass  and  Ejectment  against  Jonathan  Small  of  Harwich 
for  the  recovery  of  Ten  Acres  of  Land  he  unjustly  with-holds  from  her, 
for  the  reasons  mentioned.  Pass'd  in  Council,  viz.  In  Council  June  iith. 
1728.  Read  and  Ordered,  That  the  Petitioner  be  and  hereby  is  impowred  to 

bring  forward  and  to  prosecute  to  effect  in  the  Law  in  her  own  Name  an  Action 
for  the  recovery  of  the  ten  Acres  of  Land  in  Harwich  mentioned  in  the  Petition 
at  the  Court  in  the  County  of  Barnstable  in  which  the  Land  lies,  the  Land  if 
recovered  to  be  to  the  use  and  behoof  of  those  to  whom  of  right  it  belongs. 
Any  Law,  Usage  or  Custom  to  the  contrary  notwithstanding.  Sent  down 

for  Concurrence.  Read  and  Concur'd. 

A  Bill  Entitled  An  Act  in  Addition  to  an  Act  Entitled,  An  Act  for  providing  of 
Pounds,  and  to  prevent  Rescous  and  Pound  Breach.  Read  a  third  time  and 

pass'd  to  be  Engross'd.  Sent  up  for  Concurrence. 

A  Bill  Entitled  An  Act  for  Encouraging  the  Killing  of  Wild-Cats. 
Read  a  first  time. 

A  Petition  of  Samuel  Rich  living  contiguous  to  Sutton  in  the  County  of  Suffolk, 
praying  that  forasmuch  as  he  lives  in  no  Town  that  he  with  the  Farm  he  lives 
on  may  be  annexed  to  Sutton,  and  that  he  may  enjoy  equal  Priviledges  with 
other  Inhabitants  there.  Read  and  Ordered,  That  the  prayer  of  the  Pe- 

tition be  granted,  and  the  Petitioner  with  his  Family  and  Farm  he  dwells  on  is 
hereby  annexed  to  and  accounted  as  part  of  the  Town  of  Sutton,  and  the  Pe- 
titioner is  to  do  duty  and  enjoy  priviledges  with  the  Inhabitants  of  Sutton  for 
the  future. 

Sent  up  for  Concurrence. 

A  Petition  of  Mary  Sharp  of  Kingston  in  the  Island  of  Jamaica  by  her  Attorney 
Wentworth  Paxton,  praying  she  may  be  impowred  to  take  out  a  Writ  of  Reveiw 
to  contest  in  the  Law  before  the  next  Superiour  Court  of  Judicature  to  be  held 
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at  Boston  for  the  County  of  Suffolk,  the  accompt  of  Rents  of  a  certain  Messuage 
in  Boston  filed  in  the  Clerks  Office  of  said  Court  by  Benjamin  Gallop  the  i^th. 
of  November  1726.  Read  and  Ordered,  That  the  prayer  of  the  Petition  be  granted, 
and  the  Petitioner  is  allowed  to  contest  in  the  Law  at  the  next  Superiour  Court 
of  Judicature  to  be  holden  for  the  County  of  Suffolk,  the  said  accompt  of 
Rents  of  the  said  Messuage,  and  the  Justices  of  the  said  Court  are  im- 
powred  and  directed  to  hear  and  try  the  same,  enter  up  Judgment,  and  award 
execution  accordingly.  Any  Law,  Usage  or  Custom  to  the  contrary  notwith- 
standing. Sent  up  for  Concurrence. 

A  Petition  of  James  Cutler  and  others,  a  Committee  in  the  Name  and  by  order 
of  sundry  of  the  Inhabitants  of  the  Northwesterly  part  of  the  Town  of  Cam- 
bridge, praying  to  be  erected  into  a  Precinct,  as  entred  the  yth.  Currant.  Read 
together  with  the  answer  of  the  Town  of  Cambridge  thereto,  and  the  same 
being  duly  considered,  Ordered,  That  this  Petition  be  referred  to  the  next  Fall 
Session,  and  that  the  Town  of  Cambridge  shew  cause  on  the  first  day  of  the  said 
Session  why  the  prayer  thereof  should  not  be  granted.  [  39  ] 

Major  Quincy  from  the  Committee  for  Petitions,  reported  on  the  Petition  of 
Andrew  A^iderson,  as  entred  the  31/^.  ult.  which  was  read  and  accepted,  and 
Voted,  That  the  Petition  be  referred  to  the  next  Session  accordingly. 

On  the  Petition  of  John  Smith  of  Taunton,  as  entred  the  Jth.  Currant,  which 
was  read  and  accepted,  and  Voted,  That  the  Petition  be  referred  to  the  next 
Session  accordingly. 

On  the  Petition  of  William  Hack  of  Taunton,  as  entred  the  7th.  Currant, 
which  was  read  and  accepted,  and  Voted,  That  the  Petition  be  referred  to  the 
next  Session  accordingly. 

A  Petition  of  Edmund  Ward,  shewing  that  he  suffered  great  fatigue  and  hard- 
ships in  the  late  Indian  Wars,  and  by  Sickness  &  Lameness  is  rendred  uncapable 
of  further  Service,  praying  he  may  have  a  Grant  of  Two  hundred  acres  of  the 
Province  Lands  made  to  him,  for  the  reasons  mentioned.  Read,  And  the 

Question  was  put, 

Whither  the  prayer  of  the  Petition  shall  be  granted?  It  pass'd  in 

the  Negative. 

A  Petition  of  Rowland  Dyke  of  Boston  Peruke-maker,  shewing  that  by  order 
of  this  Government  he  entertained  the  four  Indian  Deligates  last  Winter,  and 
then  presented  his  accompt  for  payment,  and  the  Court  was  pleased  to  strike 
off  Eight  Pounds  for  the  Article  of  Dyet  and  Expence,  and  three  pounds  for  a 
Wigg  the  Sachem  had  of  him  for  which  he  has  had  no  consideration,  praying 
allowance  for  the  same.  Read  and  in  answer  to  this  Petition  Resolved,  That 
the  sum  of  three  pounds  be  allowed  and  paid  out  of  the  publick  Treasury 
to  the  Petitioner  Rowland  Dyke  in  full  satisfaction  for  the  Wigg  within  men- 
tioned. Sent  up  for  Concurrence. 


2  20    Journal  of  the  House  of  Representatives 

A  Bill  Entitled  A71  Act  for  repealing  an  Act  Entitled  An  Act  appointing  the 
Sheriff  to  have  the  keeping  of  the  Common  Goal  and  the  Prisoners  therein,  made 
and  passed  in  the  eleventh  Year  of  the  Reign  of  his  late  Majesty  King  William 
the  Third,  and  for  making  other  Provision  instead  thereof  the  more  effectually  to 
prevent  Escapes.     Read  a  third  time. 

And  the  Question  was  put,  Whether  the  Bill  shall  pass  to  be  Engrossed. 
It  pass'd  in  the  Negative. 

A  Plan  of  One  hundred  Acres  of  Land  lying  on  the  north-side  of  Newicha- 
wannick  Great-River  above  the  Township  of  Berwick  in  the  County  of  York, 
surveyed  by  Thomas  Butler  and  two  Chain  men  was  returned  for  Confirmation 
to  satisfy  a  Grant  made  by  this  Court  the  last  Fall  Session  to  Capt.  Richard 
Bourn.  Read,  And  the  Question  was  put.  Whither  the  House  will  accept 

the  said  Plan,  and  that  the  Lands  therein  contained  be  confirmed  to  the  said  Richard 
Bourn  his  Heirs  and  Assigns? 

It  pass'd  in  the  Negative. 

^os;t  iHeribiem. 

Mr.  Secretary  Willard  brought  down  an  Engross'd  Bill  Entitled,  An  Act  for 
Encouraging  the  raising  of  Flax  within  this  Province. 

Read  and  Resolved,  That  the  Bill  pass  to  be  Enacted. 

A  Bill  Entitled  An  Act  to  enable  Creditors  to  receive  their  just  Debts  out  of  the 
Effects  of  their  Absent  or  Absconding  Debtors.  Read  a  third  time,  and  pass'd 

to  be  Engross'd. 

Sent  up  for  Concurrence. 

A  Bill  Entitled  An  Act  in  Addition  to  an  Act  Entitled  An  Act  providing  in  case 
of  Sickness.  Read  a  third  time,  and  Resolved,  That  the  Bill  pass  to  be 

Engross'd. 

Sent  up  for  Concurrence. 

A  Bill  Entitled  An  Act  in  addition  to  an  Act  Entitled  An  Act  in  further  addition 
to  an  Act  for  encouraging  the  Killing  of  Wolves  made  in  the  fifth  Year  of  the  Reign 
of  King  William  i^  Queen  Mary.  Read  a  third  time  and   pass'd   to  be 

Engross'd. 

Sent  up  for  Concurrence.  [  40  ] 

A  Bill  Entitled,  An  Act  to  enable  Addington  Davenport,  Thomas  Hutchinson, 
and  Edward  Hutchinson  Esqrs;  the  surviving  Trustees  of  the  Fifty  Thousand 
Pounds  Loan  of  Bills  of  Credit  in  the  Year  1714.  to  make  Sale  of  such  Estates  as 
were  Mortgaged  to  the  Trustees  of  the  said  Loan,  and  are  become  forfeited  in  the 
Law.  Read  a  first  time. 

Samuel  Thaxter  and  Theophilus  Burrell  Esqrs;  brought  down  a  Bill  Entitled 
An  Act  for  the  ease  of  Antipedobaptists  commonly  called  Annabaptists,  and  the 
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People  called  Quakers  dissenting  from  the  Churches  Established  by  the  good  and 
zvholesome  Laws  of  this  Province.  Pass'd  in  Council,  viz.  In  Council  June  13, 
14/A.  1728.  Read  three  several  times  and  pass'd  to  be  Engross'd.  Sent 

down  for  Concurrence. 

Read  a  first  time. 

A  Memorial  of  Mr.  Nathanael  Collins  of  Enfield,  praying  he  may  have  a 
Grant  of  a  Tract  of  Land  lying  between  Springfield,  Enfield,  Brivifield  and  the 
Colony  Line  on  such  moderate  terms  as  may  be  consistent  with  the  wisdom  of 
the  Court  for  the  reasons  mentioned,  which  is  agreable  to  his  Petition  for  said 
Tract  of  Land  preferred  to  this  Court  in  their  last  May  Session,  upon  which  a 
survey  thereof  has  been  taken,  and  the  Town  of  Springfield  since  lay  Claim 
thereto.  Read  and  Ordered,  That  this  Memorial  be  referred  to  the  next 

Fall  Session,  and  that  in  the  mean  time  the  Memorialist  serve  the  Town  of 
Springfield  with  a  Copy  thereof,  that  they  shew  cause  why  the  prayer  thereof 
should  not  be  granted. 

A  Bill  Entitled  An  Act  in  ad^-'tion  to  ^  for  rendring  more  effectual  An  Act 
Entitled  an  Act  for  the  upholding  and  regulating  of  Mills  made  and  passed  at  a 
Session  of  the  Great  and  General  Court  or  Assembly  begun  and  held  at  Boston 
upon  Wednesday  the  twenty  fifth  day  of  May  in  the  Eighth  Year  of  the  Reign  of 
her  late  Majesty  Queen  Anne,  Annoq;  Domini  1709, 

Read  a  third  time,  and  pass'd  to  be  Engross'd. 
Sent  up  for  Concurrence. 
Then  the  House  adjourn'd  till  to  Morrow  Morning  Nine  a-Clock. 


^abbati  Bie  15.  Junij  ^.  23.  1728. 

SYmonds  Epes  Esq;  brought  down  the  Bill  Entitled  An  Act  in  Addition  to 
an  Act  Entitled  An  Act  for  providing  of  Pounds  to  prevent  Rescous  and 
Pound  Breach.  Pass'd  in  Council,  viz.  In  Council  June  i\th.  1728.  Read 
three  several  times  and  Concur'd  with  the  Amendment.  Sent  down  for 

Concurrence. 

Read  and  Concur'd. 
A  Bill  Entitled  An  Act  to  exempt  Persons  commonly  called  Annabaptists  and 
those  called  Quakers  within  this  Province  from  being  taxed  for  and  towards  the 
Support  of  Ministers.  Read  a  second  time. 

Samuel  Thaxter  Esq;  brought  down  the  Vote  of  the  House  of  the  $th.  Cur- 
rant, for  a  Line  of  Towns,  pass'd  in  Council,  viz.  In  Council  June  14th.  1728. 
Read  and  Concur'd  so  far  that  Committees  be  appointed  and  directed  to  survey 
the  Lands  before  mentioned,  and  make  a  Plan  thereof,  expressing  the  nature 
circumstances  and  quality  of  the  Land  in  the  several  Lines,  and  return  the 
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same  to  this  Court  as  soon  as  may  be  in  order  to  their  further  procedure 
therein.  Sent  down  for  Concurrence. 

Read  and  Non-Concur'd,  and  the  House  adhere  to  their  own  Vote. 
Sent  up  for  Concurrence. 

A  Bill  Entitled  An  Act  in  addition  to  an  Act  jor  rendring  more  effectual  an  Act 
Entitled  An  Act  to  prevent  Causeless  Arrests  ^c.  pass'd  in  Council,  viz.  In 
Council  June  12,  ijiA.  1728.  Read  three  several  times  and  pass'd  to  be 

Engross'd. 

Sent  down  for  Concurrence.  Read  a  first  time.  [  41  ] 

A  Bill  Entitled,  An  Act  to  enable  Addington  Davenport,  Thomas  Hutchinson 

and  Edward  Hutchinson  Esqrs;  the  surviving    Trustees  of  the  Fifty   Thousand 

Pounds  Loan  of  Bills  of  Credit  in  the  Year  1714.  to  make  Sale  of  such  Estates  as 

■were  Mortgaged  to  the  Trustees  of  the  said  Loan  and  are  become  forfeited  in  the  Law. 

Read  a  second  time. 

Theophilus  Burrell  Esq;  brought  a  Petition  of  sundry  of  the  Inhabitants  of  the 
Towns  of  Salem,  Topsfield,  Boxford  and  Andover,  praying  they  may  be  erected 
into  a  Township  with  the  Vote  of  the  House  thereon  as  entred  the  i^th.  Cur- 
rant, pass'd  in  Council,  viz.  In  Council  June  \\th.  1728.  Read  and  Non- 
Concur'd,  and  Ordered,  That  the  prayer  of  this  Petition  be  granted,  and  that 
the  Petitioners  have  leave  to  bring  in  a  Bill  accordingly.  Sent  down  for 
Concurrence. 

Read  and  Concur'd. 

Spencer  Phips  Esq;  brought  down  a  Bill  Entitled  An  Act  for  the  Encourage- 
-ment  of  making  Paper,  pass'd  in  Council,  viz  In  Council  June  12,  i\th.  1728 
Read  a  first  and  second  time  and  pass'd  to  be  Engross'd. 

Sent  down  for  Concurrence.  Read  a  first  time. 

A  Bill  Entitled  An  Act  for  encouraging  the  Killing  of  Wild  Cats. 
Read  a  second  time. 

Major  Quincy  from  the  Committee  for  Petitions,  reported  on  the  Accompt 
of  Mr.  Sheriff  Winslozv  as  enter'd  yesterday,  which  was  read  and  accepted,  and 
Resolved,  That  the  Sum  of  Seventeen  Pounds  ten  shillings  be  allowed  and  paid 
out  of  the  publick  Treasury  to  the  Accomptant  Edward  Winslow  Esq;  in  full 
discharge  thereof.  Sent  up  for  Conccurrence. 

A  Memorial  of  John  Powell  of  Boston  Merchant,  shewing  that  he  has  been  at 
very  considerable  Expence  in  Manufacturing  Sail  Cloth  or  Duck,  which  has 
been  performed  to  general  satisfaction,  that  he  finds  by  experience  that  he 
cannot  carry  on  the  said  Manufactury  without  the  further  encouragement  of 
the  Court,  praying  that  he  may  have  a  Grant  of  Ten  Thousand  Pounds  upon 
Loan  in  Bills  of  Credit  upon  good  Security  for  his  encouragement  in  carrying 
on  the  said  Manufacture,  for  the  reasons  given.  Read,  and  the  House 

having  taken  the  subject  matter  of  this  Memorial  into  Consideration,  for  the 
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encouragement  of  the  Memorialist  Resolved,  That  the  Sum  of  Ten  Thousand 
Pounds  in  Bills  of  publick  Credit  on  this  Province  be  advanced  and  paid  out 
of  the  publick  Treasury  to  the  said  John  Powell  to  be  by  him  employed  and 
made  use  of  for  carrying  on  the  said  Manufacture  for  and  during  the  space  of 
Ten  Years  from  and  after  the  fifteenth  day  of  December  next,  upon  his  the  said 
John  PozveWs  giving  sufficient  Security  for  the  repayment  of  the  aforesaid 
Sum  of  Ten  Thousand  Pounds  at  the  expiration  of  the  aforesaid  term  of  Ten 
Years  ending  as  aforesaid,  and  also  that  he  the  said  John  Powell  by  himself  or 
his  under-workmen  make  or  cause  to  be  made  within  the  space  of  Twelve 
Months  from  and  after  the  said  fifteenth  day  of  December  Two  hundred  pieces 
of  Duck  or  Canvas  made  of  the  Hemp  and  Flax  of  the  growth  of  N ezv-England 
that  shall  be  thirty  six  yards  long,  thirty  inches  wide  of  a  good  even  thread 
well  drove  and  of  a  good  bright  colour  being  wrought  wholly  of  good  strong 
water  rotted  Hemp  or  Flax  that  shall  weigh  forty-five  pounds  at  least  each 
piece  or  bolt,  and  pass  the  survey  cf  auch  persons  as  shall  be  appointed  by  the 
General  Court  to  survey  the  same  upon  Oath,  and  from  thence  following  One 
thousand  pieces  of  Duck  or  Canvas  wrought  and  Manufactured  and  that 
shall  pass  the  survey  as  aforesaid  in  each  and  every  Year  during  the  term 
aforesaid.  Provided  always,  that  he  the  said  John  Powell  shall  not  be  entitled 
to  the  additional  Bounty  of  ten  shillings  or  any  part  thereof  setled  on  him  and 
his  Associates  at  a  Session  of  the  General  Court  in  November  last,  but  [  42  ] 
entitled  to  the  twenty  shillings  Bounty  only  agreed  on  at  a  Session  of  the  Gen- 
eral Court  in  Boston  the  2^th.  of  May  1 726.  which  Bounty  of  twenty  shillings 
shall  be  continued  to  him  the  said  John  Powell  his  Heirs  and  Assigns  for  and 
during  the  term  of  the  said  Loan  of  the  said  /.  10,000  which  will  determine  the 
fifteenth  day  of  December  One.  thousand  seven  hundred  and  thirty-eight,  and  the 
Treasurer  is  directed  to  pay  the  same  accordingly.  Sent  up  for  Concurrence. 

William  Pepper  ell  Esq;  brought  down  the  Petition  of  the  north-westerly  part 
of  the  Town  of  Woburn,  praying  that  they  may  be  erected  into  a  Township, 
with  the  Votes  of  both  Houses  thereon,  as  entred  the  6th.  of  January  last,  and 
referred  to  this  Session,  which  accompanied  the  Answer  of  the  Town  of  Woburn 
thereto,  pass'd  in  Council,  viz.  In  Council  June  i^th.  1728.  Read  again  together 
with  the  Petition  herein  referred  to,  and  the  Answer  of  the  Town  of  Woburn, 
and  the  same  being  duly  considered  Ordered,  That  the  prayer  of  this  Petition 
be  so  far  granted  as  that  Jonathan  Dowse  Esq;  with  such  as  shall  be  appointed 
by  the  Honourable  House  of  Representatives  be  a  Committee  to  view  the 
Town  of  Woburn  and  consider  the  Scituation  and  Circumstances  of  the  In- 
habitants of  the  Northwesterly  part  of  the  said  Town,  and  report  at  the  next 
Fall  Session  what  they  judge  proper  for  the  Court  to  do  in  answer  to  those 
Petitions.     Sent  down  for  Concurrence.  Read   and   Non-Concur'd,   and 

Voted,  That  the  Petitions  be  dismiss'd.  Sent  up  for  Concurrence. 
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A  Petition  of  Samuel  Fames  and  thirty-seven  others,  Inhabitants  of  the 
North-east  Quarter  of  Wobourn  commonly  called  Goshen  end  with  some  of  the 
Inhabitants  of  Reading,  praying  they  may  be  erected  into  a  seperate  and  dis- 
tinct Township  by  the  Lines  set  forth  in  the  Petition,  for  the  reasons  given, 
pass'd  in  Council,  viz.  In  Council  June  i/^th.  1728.  Read  and  Ordered,  That 
the  prayer  of  this  Petition  be  so  far  granted  at  that  Jonathan  Dowse  Esq;  with 
such  as  shall  be  appointed  by  the  Honourable  House  of  Representatives  be 
a  Committee  to  view  the  Town  of  Wohurn  and  consider  the  Scituation  and 
Circumstances  of  the  Northeasterly  Inhabitants  there,  giving  notice  to  the 
Select-men  at  least  fourteen  days  before  the  time  of  their  going  thither,  and 
that  they  make  report  to  this  Court  at  the  next  Fall  Session  what  they  think 
proper  to  be  done  in  answer  to  this  Petition.  Sent  down  for  Concurrence. 

Read  and  Non-Concnr'd,  and  Ordered,  That  the  Petitioners  serve 
the  Towns  of  Wobourn  and  Reading  with  Copies  of  this  Petition  that  they  shew 
cause  on  the  first  Friday  of  the  next  Fall  Session  why  the  Prayer  thereof  should 
not  be  granted,  and  that  the  Petition  be  referred  in  the  mean  time  accordingly. 
Sent  up  for  Concurrence. 

An  Accompt  of  Dr.  George  Pemberton  for  sundry  Medicines  externally  and 
internally  administred  to  the  Sick  and  Wounded  at  Castle  William,  and  sundry 
other  Persons  lame  &c.  from  December  $th.  1727.  to  the  $th.  Currant. 

Read  and  Committed  to  the  Committee  for  Petitions. 
Mr.  Secretary  brought  down  a  Journal  of  the  proceedings  of  Capt.  Joseph 
Kellogg  from  Boston  to  Canada  and  back  again,  who  was  appointed  for  that 
Service  by  this  Government  the  last  Winter,  which  His  Honour  thought  proper 
to  Communicate. 

Read. 
Voted,  That  Capt.  John  King  of  Taunton  the  Assign  of  this  Province  for 
five  hundred  Acres  of  Land  lying  in  Killingsley  in  the  Colony  of  Connecticut, 
formerly  laid  out  by  this  Government  to  satisfy  a  Grant  made  to  Mr.  John 
Collins  of  London  be  and  hereby  is  fully  impowred  to  apply  for  and  obtain  a 
Patent  or  Confirmation  of  said  Land  from  the  Government  of  the  Colony  of 
Connecticut  in  his  own  Name  and  to  and  for  the  sole  use  benefit  and  behoof  of 
him  the  said  John  King  his  Heirs  and  Assigns  for  ever,  the  Charge  to  be  born 
by  the  said  King.  Sent  up  for  Concurrence. 

Then  the  House  Adjourn'd  till  Monday  next  Three  a-Clock  Afternoon. 

BOSTON:   Printed  by  K^.   ^IttXi   &   ^.  llneelanb, 

Printers  to  the  Honourable  House  of  Representatives.  1728.         [43] 


VOTES 

Of  the  House  of  Representatives. 


ICunae  Bie  17.  funij  a.  B.  1728. 

Sundry  Accompts  of  Expence,  Time  and  Charge  of  Capt.  Joseph  Kellogg 
and  Company  in  their  Journey  to  Canada  last  Winter  by  order  of  the 
Government. 

Read  and  Committed  to  the  Committee  for  Petitions. 
Daniel  Oliver  Esq,  brought  down  the  Petition  of  Samuel  Sprague,  John 
Sprague  and  many  others  Inhabitants  of  Maiden,  praying  that  a  report  of  a 
Committee  for  setting  a  new  Meeting-House  on  there,  may  be  recorded  in 
their  Town-Book,  as  entred  the  6th.  Currant,  with  the  following  Vote  of  Council, 
viz.  In  Council  June  14th.  1728.  The  Petition  of  Samuel  Waite  and  others  of 
Maiden  together  with  the  answer  of  the  Select-men,  Moderator  and  Tozvn  Clerk, 
having  been  duly  considered,  and  it  fully  appearing  that  as  well  the  Select-men 
as  the  Town  Clerk  of  Alalden  together  with  Jonathan  Sargent  Moderator  of  a 
late  Meeting  held  at  the  said  Town  have  not  complied  with  an  Order  of  this  Court 
passed  the  21st.  of  February  last,  ratifying  and  enforcing  the  result  of  a  Committee 
for  placing  a  New  Meeting-House  in  Maiden  and  recording  the  said  result,  but 
have  acted  contrary  thereto,  and  in  great  contempt  thereof.  Ordered,  That  Joses 
Bucknam,  Phinehas  Upham,  James  Barret,  Samuel  Sweetser,  and  Thomas  Parker, 
Select-men  of  Maiden,  together  with  William  Sargent  Town  Clerk  be  com- 
mitted to  the  Common  Goal  in  Middlesex  until  they  find  security  for  their 
good  Behaviour  and  their  Appearance  at  the  next  General  Sessions  of  the  Peace 
to  be  holden  at  Concord  for  the  said  County,  then  and  there  to  answer  for  their 
offence  and  misdemeanour  as  aforesaid.  And  it  is  further  Ordered  that  the 
Attorney-General  (or  such  person  as  the  said  Sessions  shall  appoint)  bring 
forward  an  Information  at  the  said  Court  as  well  against  the  Select-men  and 
Town-Clerk  abovenamed  as  against  Jonathan  Sargent  Moderator  of  the  late 
Meetings  there  more  especially  in  April  last  accordingly.  And  it  is  likewise 
Ordered,  that  the  Town-Clerk  beforenamed  at  his  peril  forthwith  record  the 
result  of  the  said  Committee  for  placing  the  Meeting-House  in  the  Town  of 
Maiden,  and  that  the  Inhabitants  of  said  Town  proceed  to  erect  and  build 
their  New  Meeting  House  in  the  place  agreed  on  by  the  said  Committee  and 
confirmed  by  this  Court. 

Sent  down  for  Concurrence. 
Read  and  Non-Concur'd  Unanimously,  and    Voted,  That  the  Town  Clerk 
of  Maiden  be  and  hereby  is  ordered  and  directed  to  record  the  result  of  the 
Committee  mentioned  in  the  within  Petition  for  placing  the  Meeting  House 
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of  Maiden,  and  that  the  Inhabitants  of  said  Town  proceed  to  erect  and  build 
their  New  Meeting  House  in  the  place  agreed  on  by  the  said  Committee  unless 
the  Town  of  Maiden  shall  agree  among  themselves  upon  some  other  place 
between  that  reported  by  the  Committee  as  above  and  Bell  Rock  so  called, 
and  lay  their  Vote  and  Agreement  thereof  before  this  Court  at  their  next 
Session  for  Confirmation,  and  the  same  be  accepted  and  confirmed  by  the 
Court. 

Sent  up  for  Concurrence. 
Then  the  House  Adjourn'd  till  to  Morrow  Morning  Nine  a-Clock. 

iHartij;  Bie  i8.  funij  ^.  B.  1728. 

A  Memorial  of  Arthur  Noble  of  George-Town,  shewing  that  in  August  1725, 
he  went  Express  by  virtue  of  a  Warrant  from  His  Honour  the  Lieut. 
Governor  from  Falmouth  to  Boston  and  back  again,  praying  allowance  for  the 
same. 

Read  and  Committed  to  the  Committee  for  Petitions.  [44] 

A  Bill  Entitled  An  Act  for  encouraging  the  Killing  of  Wild  Cats. 

Read  a  third  time  and  pass'd  to  be  Engross'd.  Sent  up  for  Concurrence. 

A  Bill  Entitled,  An  Act  to  enable  Addington  Davenport,  Thomas  Hutchinson, 
and  Edward  Hutchinson  Esqrs;  the  surviving  Trustees  of  the  Fifty  Thousand 
Pounds  Loan  of  Bills  of  Credit  in  the  Year  1714.  to  make  Sale  of  such  Estates  as 
were  Mortgaged  to  the  Trustees  of  the  said  Loan,  and  are  become  forfeited  in  the 
Law.  Read  a  third  time,  and  pass'd  to  be  Engross'd.  Sent  up  for 

Concurrence. 

A  Bill  Entitled  An  Act  to  exempt  Persons  commonly  called  Annabaptists  and 
those  called  Quakers  within  this  Province  from  being  taxed  for  and  towards  the 
Sup-port  of  Ministers.  Read  a  third  time,  and  pass'd  a  Concurrence  with 

the  Amendment.  Sent  up  for  Concurrence. 

Timothy  Lindall  Esq;  brought  down  the  Bill  Entitled  An  Act  in  Addition  to 
an  Act  Entitled  An  Act  providing  in  case  of  Sickness,  pass'd  in  Council,  viz.  In 
Council  June  ^th.  1728.  Read  three  several  times  and  pass'd  a  Concur- 

rence with  the  Amendments.  Sent  down  for  Concurrence.  Read  and 

Concur'd. 

John  Wheelwright  Esq;  brought  down  the  Bill  Entitled  An  Act  to  enable 
Creditors  to  receive  their  just  Debts  out  of  the  Effects  of  their  Absent  or  Absconding 
Debtors.     Pass'd  in  Council,  viz.     In  Council  June  15,  ^  ijth.  1728.  Read 

three  several  times,  and  pass'd  a  Concurrence  with  the  Amendments.  Sent 

down  for  Concurrence. 

Read  and  Concur'd. 

A  Bill  Entitled  An  Act  for  the  Encouraging  of  making  Paper.  Read  a 

second  time. 
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A  Bill  Entitled  An  Act  in  addition  to  an  Act  for  rendring  more  effectual  an  Act 
Entitled  An  Act  to  prevent  Causeless  Arrests  iffc.  Read  a  second  time. 

A  Petition  of  sundry  of  the  Inhabitants  of  the  Northeasterly  part  of  Concord 
and  the  Southerly  part  of  Billerica,  praying  they  may  be  erected  into  a  seperate 
and  distinct  Township  by  the  mets  and  bounds  set  forth  in  the  Petition  for 
the  reasons  mentioned.  Read  and  Ordered,  That  the  Petition  be  referred  to  the 
next  Session  for  further  Consideration,  and  that  in  the  mean  time  the  Peti- 
tioners serve  the  Towns  of  Billerica  and  Lexington  with  Copies  of  these  Peti- 
tions that  they  then  shew  cause  why  the  prayer  thereof  should  not  be 
granted.  Sent  up  for  Concurrence. 

A  Bill  Entitled  An  Act  for  repealing  an  Act  Entitled  An  Act  in  addition  to  an 
Act  for  regulating  Ferries  made  in  the  Thirteenth  Year  of  the  Reign  of  King  George 
the  first,  Cap.  III.  and  for  making  other  Provision  instead  thereof.  Read  a 

first  time. 

An  Engross'd  Bill  Entitled  An  Act  for  apportioning  and  assessing  a  Tax  of 
Eight  Thousand  Pounds,  and  also  for  apportioning  and  assessing  a  further  Tax  of 
Three  Thousand  nine  hundred  Pounds  twelve  shillings  paid  the  Representatives, 
Anno  1727. 

Read  and  Resolved,  That  the  Bill  pass  to  be  Enacted. 

Resolved,  That  this  House  will  enter  into  the  Consideration  of  Allowances 
this  Afternoon. 

^03St  iHeribiem. 

Resolved,  That  the  Sum  of  Four  Hundred  Pounds  be  allowed  and  paid  out 
of  the  publick  Treasury  to  His  Honour  WILLIAM  DUMMER  Esq;  Lieut. 
Governour  and   Commander  in  Chief  of  this  His   Majesties   Province  for  his 
Support  to  enable  him  to  manage  the  Affairs  of  the  Government. 
Sent  up  for  Concurrence. 

Resolved,  That  the  Sum  of  Three  Hundred  ^  twenty  Pounds  be  allowed  and 
paid  out  of  the  publick  Treasury  to  the  Honourable  the  Justices  of  His  Majesties 
[  45  ]  Superiour  Court  of  Judicature  &c.  in  proportion  to  the  Courts  they  have 
attended  the  last  half  Year.  Sent  up  for  Concurrence. 

Resolved,  That  the  Sum  of  Seventy  Pounds  be  allowed  and  paid  out  of  the 
publick  Treasury  to  Josiah  Willard  Esq;  Secretary  of  this  Province  for  his 
extraordinary  Service  the  last  half  Year,  and  that  the  further  Sum  of  Thirty 
Pounds  be  allowed  and  paid  out  of  the  publick  Treasury  to  the  said  Josiah 
Willard  Esq;  in  consideration  of  the  publick  Affairs  at  this  time  calling  for 
sundry  things  to  pass  that  Office  necessarily  requiring  a  more  strict  attendance 
from  him  to  effect  those  matters,  many  of  which  have  no  stated  Fee  or  Allow- 
ance. 

Sent  up  for  Concurrence. 

Resolved,  That  the  Sum  of  Tzvo  Hundred  iff  fifty  Pounds  be  allowed  and  paid 
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out  of  the  publick  Treasury  to  Jeremiah  Allen  Esq;  Treasurer  of  this  Prov^ince 
for  his  Service  the  Year  past  in  the  Treasury  &c. 
Sent  up  for  Concurrence. 

Resolved,  That  the  Sum  of  Three  Hmidred  i^  sixty  Pounds  be  allowed  and 
paid  out  of  the  publick  Treasury  to  the  Rev.  Mr.  Benjamin  Wadstvorth  President 
of  Harvard-College  in  Cambridge  to  enable  him  to  manage  the  weighty  and 
important  Affairs  of  that  Society  the  Year  currant,  the  money  to  be  paid  him 
quarterly.  Sent  up  for  Concurrence. 

Resolved,  That  there  be  allowed  and  paid  out  of  the  publick  Treasury  after 
the  rate  oi  four  shillings  per  Diem  for  every  day  of  the  present  Session  of  this 
Court  upon  Certificate  from  the  Clerk  of  the  House  to  the  Honourable  William 
Dudley  Esq;  Speaker  in  consideration  of  his  constant  Application  in  dispatching 
the  publick  Affairs  of  the  Province.  Sent  up  for  Concurrence. 

Resolved,  That  the  Sum  of  Thirty  Pounds  be  allowed  and  paid  out  of  the 
publick  Treasury  to  John  Wainzvright  Esq;  Clerk  of  the  House,  in  part  for  his 
Services  the  Year  currant.  Sent  up  for  Concurrence. 

Resolved,  That  the  Sum  of  Forty  Pounds  be  allowed  and  paid  out  of  the  pub- 
lick Treasury  to  Mr.  Richard  Hubbard  Door-keeper  to  His  Honour  the  Lieut. 
Governour  and  this  Court  for  his  Service  half  a  Year  which  will  determine  the 
Nineteenth  Day  of  August  next.  Sent  up  for  Concurrence. 

A  Bill  Entitled  An  Act  for  repealing  an  Act  Entitled  An  Act  in  addition  to  an 
Act  for  regulating  Ferries  made  in  the  Thirteenth  Year  of  the  Reign  of  King  George 
the  first,  Cap.  II L  and  for  making  other  Provision  instead  thereof.  Read  a 

second  time. 

A  Bill  Entitled  An  Act  in  addition  to  and  for  rendring  more  effectual  an  Act  En- 
titled an  Act  to  prevent  Causeless  Arrests  l^c.  Read  a  third  time  and  pass'd 
a  Concurrence. 

A  Bill  Entitled  An  Act  for  the  Encouragement  of  making  Paper. 
Read  a  third  time  and  pass'd  a  Concurrence. 

Charles  Chambers  Esq;  brought  down  the  Petition  of  the  Northerly  Inhabitants, 
of  Maiden  with  the  Votes  of  both  Houses  thereon  as  entred  yesterday,  pass'd 
in  Council,  viz.  In  ConncW  June  iSth.  1728.  Read  and  Non-concur'd,  and  the 
Board  adhere  to  their  Vote  with  their  own  Amendments,  viz.  dele  —  be  com- 
mitted to  the  Common  Goal  in  Middlesex  until  they  —  and  after  the  words  — 
misdemeanotirs  as  aforesaid  —  add  —  and  that  Jonathan  Dowse  and  Charles 
Chambers  Esqrs;  take  their  Recognizance  aforesaid.  Sent  down   for  Con- 

currence. [  46  ] 

Read  and  Non-Concur'd,  and  the  House  insist  on  their  own  Vote,  and 
Ordered,  That  the  further  consideration  of  this  Petition  be  referred  to  the  next 
Session,  that  so  the  Town  of  Maiden  may  have  an  opportunity  of  accommodat- 
ing and  setling  their  unhappy  differences  in  the  mean  time. 
Sent  up  for  Concurrence. 
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Major  Ouincy  from  the  Committee  for  Petitions,  reported  on  the  Muster-RoU 
of  Capt.  Timothy  Childs  of  Deerfield,  being  vouched  before  John  Stoddard  Esq; 
which  was  read  and  accepted,  and  Resolved,  That  the  Sum  of  Eighty-five  pounds 
sixteen  shillings  ^  nine  pence  be  allowed  and  paid  out  of  the  publick  Treasury 
to  Capt.  Thomas  JVells  to  be  by  him  paid  to  the  Officers  and  Soldiers  born 
thereon  .to  whom  the  same  is  due  in  full  discharge  thereof.  Sent  up  for 

Concurrence. 

On  an  Accompt  of  Capt.  Joseph  Kellogg  for  sundry  Charges  and  Disburse- 
ments for  the  Redemption  of  several  English  Captives  lately  returned  from 
Canada,  which  was  read  and  accepted,  and  Resolved,  That  the  Sum  of  Four 
hundred  i^  thirteen  pouyids  be  allowed  and  paid  out  of  the  publick  Treasury  to 
Mr.  Jacob  Wendall  to  be  by  him  transmitted  to  Mr.  John  U  Lydius  Merchant 
in  Mont-Real  in  Silver  Money  according  to  the  Cc.tract  made  with  him  by  the 
said  Capt.  Joseph  Kellogg. 

Sent  up  for  Concurrence. 

On  an  Accompt  of  Time  and  Expence  of  Capt.  Joseph  Kellogg  and  Company 
in  their  late  March  to  Canada,  amounting  to  /.321  gs.  6d.  which  was  read  and 
accepted  and  Resolved,  That  the  Sum  of  Three  hundred  iff  tzventy  one  pounds 
nine  shillings  and  six  pence  be  allowed  and  paid  out  of  the  publick  Treasury 
to  Capt,  Joseph  Kellogg  to  be  by  him  repaid  to  the  persons  to  whom  the  same  is 
respectively  due  in  full  discharge  thereof.  Sent  up  for  Concurrence. 

On  an  Accompt  of  Capt.  Joseph  Kellogg  of  his  Expence  of  the  Forty  pounds 
advanc'd  to  him  to  purchase  Gold  for  his  necessary  use  at  Canada,  which  was 
read  and  accepted,  and  Resolved,  That  the  said  Capt.  Joseph  Kellogg  be  dis- 
charged of  the  said  Sum  of  Forty  pou7ids  accordingly.  Sent  up  for  Con- 
currence. 

On  a  promisary  Note  of  said  Capt.  Joseph  Kellogg  in  favour  of  Col.  John 
Schuyler,  which  was  read  and  accepted,  and  Resolved,  That  the  Sum  of  Forty 
pounds  eight  shillings  iff  eight  pence  be  allowed  and  paid  out  of  the  publick  Treas- 
ury to  Mr.  Jacob  Wendall  in  full  discharge  thereof.  Sent  up  for  Concur- 
rence. 

On  an  accompt  of  Capt.  Joseph  Kellogg  for  sundry  Expences  from  Albany 
to  Westfield  amounting  to  l.\  14/.  id.  which  was  read  and  accepted,  and  Re- 
solved, That  the  Sum  of  four  pounds  fourteen  shillings  &  two  pence  be  allowed 
and  paid  out  of  the  publick  Treasury  to  Capt.  Joseph  Kellogg  in  full  discharge 
of  this  Accompt. 

Sent  up  for  Concurrence. 

Melatiah  Bourn  Esq;  brought  down  the  Bill  Entitled,  An  Act  to  exempt  persons 
commonly  called  Annabaptists   and  those  called  Quakers   within  this  Province 
from  being  taxed  for  and  towards  the  Support  of  Ministers,  pass'd  in  Council,  viz. 
In  Council  June  iSth.  1728.  Read  and  Concur'd  with  the  Amendment. 
Sent  down  for  Concurrence.  Read  and  Concur'd. 
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A  Petition  of  Moses  Curtis  of  Stoughton  Innholder,  praying  he  may  be  annexed 
to  the  Town  of  Brantrey  for  the  reasons  mentioned.  Read  and  referred 

to  the  next  Session,  and  that  in  the  mean  time  the  Petitioner  serve  the  Town  of 
Stoughton  with  a  Copy  of  the  Petition,  that  they  then  shew  cause  why  the  prayer 
thereof  should  not  be  granted.  Sent  up  for  Concurrence. 

Symonds  Epes  Esq;  brought  down  a  Bill  for  preventing  of  Injuries  and 
unnecessary  Delays  to  the  Parties  who  shall  hereafter  be  concerned  in  Suits  at 
Law,  and  for  the  better  and  more  speedy  Execution  of  Justice.  Pass'd  in  Council, 
viz.  In  Council  June  1728.  Read  three  several  times  and  pass'd  to  be  En- 
gross'd.  Sent  down  for  Concurrence. 

Read  a  first  time.  [  47  ] 

Resolved,  That  the  Treasurer  be  directed  to  purchase  a  suitable  quantity  of 
European  and  West  India  Goods  as  Rhum,  Sugar  and  Molasses  fit  for  supplying 
the  Western  Indians,  and  for  the  procuring  of  necessary  Provisions,  not  exceed- 
ing in  the  whole  the  Sum  of  One  Thousand  Pounds,  and  take  effectual  care  that 
the  said  Goods  be  transported  unto  and  lodged  at  the  Truck-House  above 
Northfield  on  Connecticut-River  to  be  under  the  care  and  disposition  of  a  Truck- 
Master  to  be  chosen  by  this  Court,  who  shall  also  be  directed  to  procure  in  the 
County  of  Hampshire  sufficient  quantities  of  Provision  with  part  of  the  afore- 
said Sum  of  One  thousand  Pounds,  and  that  fifty  per  Cent,  be  advanced  on  the 
Rhum,  Sugar  and  Molasses,  and  twenty  five  per  Cent,  on  European  Goods, 
and  the  Truck  master  in  disposing  of  the  Peltry  shall  follow  such  Orders  as  shall 
be  given  him  by  this  Court.  Sent  up  for  Concurrence. 

Spencer  Phips  Esq,  brought  down  a  Petition  of  Thomas  Flint  Agent  for  him- 
self and  sundry  others  Inhabitants  of  Salem  Village,  praying  that  they  may  be 
heard  to  make  their  Objections  against  the  Petition  of  sundry  of  the  Inhabitunts 
of  Salem,  Topsfield,  Boxford  and  Andover  before  any  Bill  be  Enacted  for  erecting 
the  Lands  therein  set  forth  into  a  Township  for  the  Reasons  mentioned,  pass'd 
in  Council,  viz.  In  Council  June  iSth.  1728.  Read  and  Ordered,  That  a  Hearing 
be  had  before  this  Court  on  this  Petition  on  the  first  Tuesday  of  the  next  Session, 
and  that  in  the  mean  time  the  Petitioners  serve  the  adverse  Party  with  a  Copy 
of  the  Petition  and  this  order. 

Sent  down  for  Concurrence.  Read  and  Non-Concur'd. 

A  Petition  of  Capt.  Richard  Bourn  praying  he  may  have  twelve  Months 
more  allowed  him  to  survey  the  Grant  of  One  hundred  Acres  of  Land  formerly 
made  him  by  this  Court,  the  Plan  he  presented  to  the  Court  in  their  present 
Session  not  being  accepted.  Read  and  Ordered,  That  the  prayer  of  the 

Petition  be  granted. 

Sent  up  for  Concurrence. 

A  Petition  of  Jonathan  Woodman  of  Dover  in  the  Province  of  New-Hampshire, 
shewing  that  this  Court  in  the  Year  1660,  made  a  Grant  to  his  Grandfather 


Journal  of  the  House  of  Representatives     231 

Edward  Woodman  of  Three  hundred  acres  of  Land  laid  out  to  him  by  two  skilful 
Surveyors  but  was  not  confirmed,  praying  the  Order  of  this  Court  that  the  said 
Land  which  lies  in  the  Township  of  Methuen  may  be  confirmed  to  the  Heirs 
and  Assigns  of  the  said  Edzvard  Woodman  as  it  is  bounded  and  laid  out  by  the 
aforesaid    two    Surveyors,    for    the    reasons    mentioned.  Read,    and    the 

Question  was  put,  Whether  the  prayer  of  the  Petition  shall  be  granted?  It 

pass'd  in  the  Negative. 

Then  the  House  adjourn'd  till  to  Morrow  Morning  Nine  a-Clock. 


Mtxtuxi]  l^iz  19.  H^unij  ^.  B.  1728. 

MR.  Secretary  Willard  brought  down  the  several  Engross'd  Bills  following, 
viz. 
An  Engross'd  Bill  Entitled  An  Act  to  enable  Creditors  to  receive  their  just  Debts 
out  of  the  Effects  of  their  absent  or  absconding  Debtors. 

Read  and  Resolved,  That  the  Bill  pass  to  be  Enacted. 
An  Engross'd  Bill  Entitled,  An  Act  to  enable  Addington  Davenport,  Thomas 
Hutchinson,  ^  Edward  Hutchinson  Esqrs;  the  surviving  Trustees  of  the  Fifty 
Thousand  Pounds  Loan  of  Bills  of  Credit  in  the  Year  1714.  to  make  Sale  of  such 
Estates  as  were  Mortgaged  to  the  Trustees  of  the  said  Loan,  and  are  become  for- 
feited in  the  Law. 

Read  and  Resolved,  That  the  Bill  pass  to  be  Enacted. 
An  Engross'd  Bill  Entitled  An  Act  in  addition  to  &  for  rendring  more  effectual 
an  Act  Entitled  an  Act  to  prevent  Causeless  Arrests  ^c. 

Read  and  Resolved,  That  the  Bill  pass  to  be  Enacted. 
An  Engross'd  Bill  Entitled  An  Act  in  Addition  to  an  Act  Entitled  An  Act 
providing  in  case  of  Sickness.  Read  and  Resolved,  That  the  Bill  pass  to  be 

Enacted.  [48] 

An  Engross'd  Bill  Entitled  An  Act  for  Encouraging  the  Killing  of  Wolves 
made  in  the  fifth  Year  of  the  Reign  of  King  William  ^  Qiceen  Mary. 
Read  and  Resolved,  That  the  Bill  pass  to  be  Enacted. 
An  Engross'd  Bill  Entitled  An  Act  in  Addition  to  an  Act  Entitled  An  Act 
for  providing  of  Pounds  to  prevent  Rescous  and  Pound  Breach. 
Read  and  Resolved,  That  the  Bill  pass  to  be  Enacted. 
An  Engross'd  Bill  Entitled  An  Act  in  addition  to  ^  for  rendring  more  effectual 
An  Act  Entitled  an  Act  for  the  upholding  and  regulating  of  Mills  made  and  passed 
at  a  Session  of  the  Great  tff  General  Court  or  Assembly  begun  and  held  at  Boston 
upon  Wednesday  the  twenty  fifth  day  of  May  in  the  Eighth  Year  of  the  Reign  of 
her  late  Majesty  Queen  Anne,  Annoq;  Domini  1709,  Read  and  Resolved, 

That  the  Bill  pass  to  be  Enacted. 

Major  Quincy  from  the  Committee  for  Petitions,  reported  on  the  Accompt 
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of  Dr.  George  Pemherton  as  entred  the  15/A.  which  was  read  and  accepted,  and 
Resolved,  That  the  Sum  of  Fifty  pounds  seven  shillings  ^  six  pence  be  allowed  and 
paid  out  of  the  publick  Treasury  to  Dr.  George  Pemherton  in  full  discharge  thereof. 
Sent  up  for  Concurrence. 

An  Accompt  of  Thomas  Randall  amounting  to  50^.  for  the  passage  and  diet 
of  four  Indians  from  Casco  Bay  to  Boston.  Read  and  Resolved,  That  the 

sum  of  fifty  shillings  be  allowed  and  paid  out  of  the  publick  Treasury  to  the 
Accomptant  Thomas  Randall  in  full  discharge  thereof.  Sent  up  for  Con- 

currence. 

A  Muster-Roll  of  the  Company  in  His  Majesties  Service  under  the  Command 
of  Capt.  William  Woodside  from  December  iid.  to  January  15/A.  last  with  an 
Accompt  of  Disbursements.  Read   and   Committed   to  the   Committee 

for  Petitions. 

An  Accompt  of  Joseph  Marion  amounting  to  40J".  for  writing  in  the  service 
of  this   Province.  Read   and   Resolved,  That  the   sum   of  forty  shillings 

be  allowed  and  paid  out  of  the  publick  Treasury  to  the  Accomptant  Joseph 
Marion  in  full  discharge  thereof.  Sent  up  for  Concurrence. 

A  Petition  of  William  Cleves  of  Beverly  praying  he  may  be  allowed  to  be  a 
Retailer  of  Strong  Liquors  in  Beverly  without  Excise,  he  having  obtained  the 
approbation   of   the   Select-men   of  said   Town   therefor.  Read   and   the 

House  enter'd  into  the  consideration  of  the  subject-matter  of  said  Petition, 
and  the  Question  was  thereupon  put,  Whether  the  prayer  of  the  Petition  shall 
be  granted? 

It  pass'd  in  the  Negative. 

A  Bill  Entitled  An  Act  for  Erecting  the  Lands  hereafter  bounded  and  described 
into  a  Township  by  the  Name  of  Middleton.  Read  a  first  time. 

An  Engross'd  Bill  Entitled  An  Act  for  the  Encouragement  of  making  Paper. 
Read  and  Resolved,  That  the  Bill  pass  to  be  Enacted. 

A  Bill  Entitled  An  Act  to  enable  the  Overseers  of  the  Poor  and  Select-men  to 
take  care  of  Idle  and  Disorderly  Persons.  Read  a  first  time. 

A  Message  from  the  Board  by  Benjamin  Lynde  and  Timothy  Lindall  Esqrs; 
that  Mr:  Addington  Davenport  Junr.  had  returned  his  hearty  Thanks  to  the 
Court  for  the  respect  shewn  him  in  making  choice  of  him  as  Attorney-General, 
and  declined  serving  in  that  Office,  that  the  Board  were  of  Opinion  it  was 
necessary  that  the  said  Office  should  be  filled  up.  And  also  proposed  to  the 
House  that  the  Court  should  appoint  a  Notary  Publick  an  Inhabitant  of  the 
Town  of  Salem  for  the  reasons  given. 

Voted,  That  a  Message  be  sent  up  to  the  Honourable  Board  to  acquaint  them 
that  the  House  is  ready  to  proceed  to  the  choice  of  an  Attorney-General,  and 
also  to  chose  two  Notaries-Publick  one  of  which  to  be  an  Inhabitant  in  Salem 
the  other  in  Gloucester.  [  49  ] 
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Ordered,  That  Major  Chandler,  Mr.  Wainwright,  and  Capt.  Moulton  be  a 
Committee  to  carry  up  the  Votes  of  the  House  for  the  Choice  of  the  said 
Officers,  assist  in  sorting  and  numbring  them  with  the  Votes  of  the  Honourable 
Board,  and  that  they  report  the  several  Choices  that  shall  be  made. 

The  said  Committee  carried  up  the  Votes  for  an  Attorney-General,  and 
reported  that  Air.  Joseph  Hiller  was  chosen  by  a  great  majority  of  the  Votes. 

The  said  Committee  carried  up  the  Votes  for  a  Notary-Publick  living  in  the 
Town  of  Salem,  and  reported  that  Mr.  Mitchel  Sezvall  was  chosen  Unanimously. 

The  said  Committee  carried  up  the  Votes  for  a  Notary-Publick  living  in  the 
Town  of  Gloucester,  and  reported  that  Epes  Sargent  Esq;  was  Unanimously 
chosen. 

Major  Quincy  from  the  Committee  for  Petitions,  '■c^orted  on  the  Memorial 
of  Arthur  Noble  as  entred  yesterday,  which  was  read  and  accepted  and  Resolved, 
That  the  Sum  of  Three  Pounds  &  eight  shillings  be  allowed  and  paid  out  of  the 
publick  Treasury  to  the  Memorialist  Arthur  Noble  in  full  for  the  Service  in 
performing  the  express  within-mentioned.  Sent  up  for  Concurrence. 

Joseph  Hammond  Esq;  brought  down  a  Petition  of  Peter  Coffiii,  John  Atkin- 
son, and  sundry  other  Inhabitants  of  Newbury,  praying  that  notwithstanding 
this  Court  were  lately  pleased  to  erect  a  new  Parish  in  said  Town  within  the 
Bounds  of  which  they  dwell,  that  they  may  be  continued  to  and  still  accounted 
as  part  of  the  first  Parish  there,  and  that  the  rates  which  have  been  Assessed  on 
them  by  the  new  Parish  may  be  abated,  for  the  reasons  mentioned.  Pass'd  in 
Council,  viz.  In  Council  June  iSth.  1728.  Read  and  Ordered,  That  the  Peti- 
tioners serve  the  new  Parish  in  the  Town  of  Newbury  with  a  Copy  of  this 
Petition  that  so  they  shew  cause  if  any  they  have  on  the  second  Tuesday  of 
the  next  Session  why  the  prayer  thereof  should  not  be  granted. 
Sent  down  for  Concurrence.  Read  and  Concur'd. 

Meletiah  Bourn  Esq;  brought  down  a  Alemorial  of  Jethro  Harry  Indian  of 
Mashpau  in  the  County  of  Barnstable,  shewing  that  he  was  in  the  Narraganset 
War  in  the  service  of  the  Province,  and  was  under  the  Command  of  Capt. 
Pierce  when  he  and  his  Lieut,  and  a  great  part  of  the  Company  were  slain  by 
the  Indian  Enemy,  that  he  is  now  greatly  advanc'd  in  Age,  and  has  lost  all 
his  Sons  and  none  to  assist  him,  praying  this  Court  would  grant  him  some 
relief  for  the  reasons  mentioned.  Pass'd  in  Council,  viz.  In  Council  June 
iSth.  1728.     Read  and  sent  down  Recommended.  Read,  and  in  answer 

to  this  Petition,  Resolved,  That  the  sum  of  Five  Pounds  be  allowed  and  paid 
out  of  the  publick  Treasury  to  Ezra  Bourn  Esq;  for  the  use  of  the  said  Jethro 
Harry  and  his  Wife  to  be  disposed  of  as  their  Necessities  call  for  it.  Sent 

up  for  Concurrence. 

A  Bill  Entitled  An  Act  to  enable  the  Overseers  of  the  Poor  and  Select-men  to 
take  care  of  Idle  and  disorderly  Persons.  Read  a  second  time. 
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^o£St  Mtvitiitm. 

Samuel  Thaxter  Esq;  brought  down  a  Report  of  the  Committee  appointed  to 
bring  forward  a  Setlement  at  Hassanamisco,  with  the  following  Vote  of  Council 
thereon,  viz.  In  Council  June  igih.  1728.  Read  and  the  Board  having  taken 
into  consideration  the  within  Report,  Resolved,  That  the  said  Report  be  accepted 
so  far  as  relates  to  the  executing  the  Deeds  letting  out  the  purchase  con-[  50  ] 
sideration  and  laying  out  the  Lots  of  Upland  and  Meadow,  and  as  to  what 
relates  to  the  Bond  of  Sixty  Pounds  left  by  Moses  Printer,  for  the  better  se- 
curing the  same  from  being  lost  or  squandred  away,  Ordered,  That  the  afore- 
said Trustees  do  take  into  their  Custody  the  said  Bond  and  out  of  the  Money 
accruing  therefrom  when  received  do  discharge  the  Debts  of  the  said  Moses 
Printer  which  shall  to  them  appear  to  be  justly  due,  and  that  they  divide  the 
remainder  among  the  Children  of  the  said  Printer,  paying  to  the  two  Daughters 
which  are  of  Age  their  proportion  and  reserving  in  their  own  hands  the  shares 
of  the  Young  Children  to  be  applied  towards  their  Maintenance:  And  that 
the  said  Trustees  be  further  directed  and  impowred  to  prevent  any  person 
from  intruding  into  or  upon  any  of  the  Lands  at  Hassanamisco  belonging  to 
the  Indians,  or  from  making  any  strip  or  waste  of  the  Timber  growing  thereon, 
and  from  having  any  of  the  said  Indians  Upland  or  Meadow  without  the  ap- 
probation of  the  said  Committee  and  to  prosecute  in  course  of  Law  all  such  as 
shall  trespass  in  any  of  the  particulars  aforementioned.  Sent  down  for 

Concurrence. 

Read  and  Concur'd. 

A  Bill  Entitled  An  Act  to  enable  the  Overseers  of  the  Poor  and  Select-men  to  take 
care  of  idle  and  Disorderly  Persons.  Read  a  third  time  and  pass'd  a  Con- 

currence. 

A  Bill  Entitled  An  Act  for  erecting  the  Lands  hereafter  bounded  and  described 
into  a  Township  by  the  Name  of  Middleton. 

Read   a   second   time   and  pass'd   to  be  Engross'd.  Sent  up   for  Con- 

currence. 

Voted,  That  the  Committee  appointed  by  this  Court  to  bring  forward  the 
Setlement  of  the  two  new  Towns  at  Houssatonnick  be  directed  to  lay  before  this 
Court  in  the  next  Session  an  account  of  all  their  proceedings  respecting  that 
matter,  and  that  Mr.  Gunn  be  desired  to  serve  the  said  Committee  with  a 
Copy  of  this  Vote.  Sent  up  for  Concurrence. 

An  Engross'd  Bill  Entitled  An  Act  to  exempt  Persons  commonly  called  Anna- 
baptists  and  those  called  Quakers  zvithin  this  Province  from  being  taxed  for  iff 
towards  the  Support  of  Ministers.  Read  and  Resolved,  That  the  Bill  pass 

to  be  Enacted. 

A  Memorial  of  Simon  Stone,  John  Stone,  and  thirty-five  more  of  the  Inhabit- 
ants of  Groton,  setting  forth  that  Capt.  /oAw  Shipley  returned  the  Represent- 
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ative  of  the  said  Town  hath  by  his  male  practice  in  the  affair  of  bringing  for- 
ward the  Setlement  at  Turkey  Hill  rendred  himself  unworthy  to  represent  them 
and  have  a  seat  in  the  House,  praying  that  he  may  wo^  be  esteemed  a  Mem- 
ber until  he  can  justifie  his  Conduct  in  that  affair,  for  the  reasons  men- 
tioned. Read,  and  the  House  enter'd  into  the  serious  Consideration  of  the 
subject-matter  of  the  said  Memorial,  and  after  a  full  debate  being  had  thereon, 
the  Question  was  put.  Whither  Capt.  John  Shipley  by  his  management  as  one  of 
the  Committee  for  Turkey-Hills  has  rendred  himself  unzvorthy  of  being  a  Mem- 
ber of  this  House?  Resolved  in  the  Affirmative. 

Ordered^  That  Mr.  Speaker  issue  out  a  Precept  under  his  hand  and  Seal 
directed  to  the  Select  men  of  Groton  requiring  them  to  assemble  the  Freeholders 
and  other  Inhabitants  duly  qualified  for  Voting  to  elect  and  depute  one  or 
more  Persons  being  Residents  and  Freeholders  in  said  Town  to  serve  for  and 
represent  them  in  this  Court,  and  to  make  return  of  said  Precept  on  or  before 
the  first  day  of  the  next  Session. 

A  Message  from  the  Honourable  Board  by  Thomas  Fitch  Esq;  that  the  Board 
are  ready  to  proceed  to  the  choice  of  a  Truck-master  at  the  Block-House  above 
Northfield  they  having  Concur'd  the  Vote  of  the  House  for  carrying  on  a  Trade 
with  the  Indians  there.  [  51  ] 

Ordered,  That  the  Committee  that  carried  up  the  Votes  in  the  Morning  for 
Civil  Officers  carry  up  the  Votes  of  the  House  for  a  Truck  master  at  the  Block 
House  above  Northfield,  assist  in  sorting  and  numbring  them  there  with  the 
Committee  of  the  Honourable  Board,  and  report  the  choice  that  shall  be  made. 
The  said  Committee  carried  up  the  Votes  accordingly,  and  reported  that 
Capt.  Joseph  Kellogg  was  Unanimously  chosen. 

Charles  Chambers  Esq;  brought  down  the  report  of  the  Committee  of  both 
Houses  appointed  to  examine  the  Accompts  and  other  Papers  given  in  by  the 
Committee  for  Turkey  Hills,  sign'd  by  Order  of  the  Committee  Thomas  Fitch, 
Pass'd  in  Council,  viz.  In  Council  June  igth.  1728.  Read  and  Ordered,  That 
this  Report  be  accepted. 

Sent  down  for  Concurrence.  Read  and  Concur'd. 

Two  Accompts  of  Charges  for  the  Time  Expence  and  Attendance  of  sundry 
Witnesses  that  waited  on  the  Court  the  last  Fall  and  this  Session  to  give  evi- 
dence in  the  affair  of  Turkey  Hills,  amounting  to  /.60  4J-.  ()d.  Read  and 
Ordered,  That  the  said  Accompts  are  allowed,  and  that  the  said  Sum  of  Sixty- 
pounds  four  shillings  cif  nine  pence  be  accordingly  paid,  viz.  I.22  i^s.  9^.  to 
Jonathan  Whitney  and  7.37  9J.  to  Capt.  Samuel  Willard  to  be  by  him  paid  to- 
whom  it  is  due  by  Francis  Fullam  Esq;  Messieurs  Benjamin  Whittemore  & 
John  Shipley  out  of  the  Sums  they  have  received  for  Transferrs  and  Exchanges- 
agreable  to  the  Committees  Report. 
Sent  up  for  Concurrence. 
Voted,  That /owr  pounds  per  Month  be  allowed  to  the  Officer  to  be  appointed. 
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by  the  Lieut.  Governour  or  Commander  in  Chief,  who  shall  Command  the 
Men  to  be  posted  at  the  Block  House  above  NorthfiAd,  and  that  His  Honour 
the  Lieutenant  Governour  be  desired  to  Commissionate  the  Truck-master 
already  chosen  for  that  place,  and  give  his  Direction  that  the  said  Officer  enlist 
Eight  good  effective  Men  as  Soldiers  and  one  Man  as  a  Serjeant  who  shall  be 
Serjeant  and  Centinels  pay  accordingly,  and  that  His  Honour  would  give 
■orders  for  the  posting  them  at  the  said  Block-House.  Sent  up  for  Con- 

currence. 

Jonathan  Dozvse  Esq;  brought  down  a  Memorial  of  Estes  Hatch  Capt.  of  His 
Honour  the  Lieut.  Governour's  Troop  of  Guards,  praying  allowance  for  the 
Sum  of  /.1 7  for  the  expence  of  a  Dinner  at  Luke  Vardy's  on  the  Election-Day 
for  the  said  Troop  of  Guards,  pass'd  in  Council  vi%.  In  Council  June  igth. 
1728.    Read  and  sent  down. 

Read  and  the  Question  was  put,  Whether  the  prayer  of  the  Memorial  shall  he 
granted? 

It  pass'd  in  the  Negative. 
Then  the  House  Adjourn'd  till  to  Morrow  Morning  Nine  a-Clock. 

Sobifif  Bie  20.  S^unij  ^.  B.  1728. 

AN  Accompt  of  Thomas  Hancock,  amounting  to  /.i8.  Gs.  Sd.  for  paper  & 
printing  the  Election  Sermon,  being  400  at  iid.  Read  and  Resolved, 
That  the  Sum  of  Eighteen  pounds  six  shillings  y  eight  pence  be  allowed  and  paid 
out  of  the  publick  Treasury  to  the  Accomptant  Thomas  Hancock  in  full  dis- 
charge thereof. 

Sent  up  for  Concurrence. 

A  Bill  Entitled  An  Act  for  Repealing  an  Act  in  addition  to  an  Act  for  regulat- 
ing Ferries  made  in  the  Thirteenth  Year  of  the  Reign  of  King  George  the  first, 
Cap.  III.  and  for  making  other  Provision  instead  thereof.  Read  a  third 

time  and  Resolved,  That  the  Bill  pass  to  be  Engross'd.  Sent  up  for  Con- 

currence. 

An  Engross'd  Bill  Entitled  An  Act  for  preventing  of  Injuries  and  unnecessary 
delays  to  the  parties  who  shall  hereafter  be  concerned  in  Suits  at  Law,  and  for  the 
better  y  more  speedy  Execution  of  Justice.  Read  and  Resolved,  That  the 

Bill  pass  to  be  Enacted.  [  52  ] 

Forasmuch  as  the  Plate  for  instamping  the  Scroll  on  the  hack  of  the  Bills  of  Credit 
of  the  middle  Denomination  is  hroken  and  unfit  for  use.  Voted,  That  the 

Committee  for  signing  the  said  Bills  be  impowred  to  get  a  new  Plate  for  the 
said  Scroll  for  the  Bills  now  ordered  to  be  imprinted.  Sent  up  for  Con- 

currence. 

An   Accompt  signed   Ebenezer  Lewis   County  Treasurer  of  the   County  of 
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Barnstable,  beginning  April  1727.  and  ending  May  igih.  1728.  was  presented  for 
allowance.  Read  and  Accepted  and  Ordered,  That  this  Accompt  be  allowed. 

Sent  up  for  Concurrence. 

Ordered,  That  a  Message  be  sent  up  to  His  Honour  the  Lieut.  Governour  and 
the  Honourable  Board  to  inquire  whether  in  the  Recess  of  the  Court  they 
made  any  preparation  for  the  Reception  and  Entertainment  of  His  Excellency 
Governour  Burnet  upon  His  arrival  in  this  Government,  and  whether  they 
appointed  any  Gentlemen  to  receive  His  Excellency  on  his  arrival  in  the  Gov- 
ernment and  safely  conducting  him  to  Boston. 

A  Message  from  His  Honour  and  the  Honourable  Board  to  inform  the  House 
that  in  the  recess  of  the  Court  there  was  a  number  of  the  Members  of  the  Hon- 
ourable Board,  the  Secretary,  Col.  Dudley,  and  Col.  Wainzvright  appointed  to 
wait  on  His  Excellency  Governour  Burnet  on  his  arrival  in  this  Govern- 
ment and  conduct  him  to  Boston,  and  that  His  Honour  proposed  the  House 
would  nominate  a  greater  number  of  Gentlemen  if  they  thought  convenient  to 
wait  upon  His  Excellency. 

Resolved,  That  Mr.  Cooke,  Major  Tilestone,  Mr.  Remington,  Mr.  LemmoUy 
Col.  Paine,  and  Mr.  fVelles,  with  the  Gentlemen  that  are  already  appointed  by 
His  Honour  the  Lieut.  Governour  and  the  Honourable  Board  in  the  recess  of 
the  Court  be  desired  on  the  advice  of  His  Excellency  Governour  B  u  r  n  e  t's 
coming  to  this  Government  to  repair  to  the  confines  of  that  part  of  the  Gov- 
ernment which  it  may  appear  probable  His  Excellency  may  first  arrive  at,  and 
that  Mr.  Treasurer  be  ordered  and  directed  to  advance  out  of  the  publick 
Treasury  to  Mr.  Sheriff  Winslow  for  which  he  is  to  be  accountable  the  Sum  of 
Two  Hundred  Pounds  on  this  Occasion. 
Sent  up  for  Concurrence. 

A  Muster-RoU  of  the  Sloop  Endeavour  Thomas  Sariders  Junr.  being  a  Trans- 
port in  His  Majesties  Service  Eastward  from  December  iid.  last  to  this  day, 
amounting  to  /.  227  lOJ".  being  certified  by  Mr.  Treasurer  Allen.  Read  and 

Resolved,  That  the  Sum  of  Two  hundred  tfj  twenty  seven  pounds  ten  shillings  be 
allowed  and  paid  out  of  the  publick  Treasury  to  the  said  Thomas  Sanders  Junr. 
and  the  other  persons  to  whom  the  same  is  respectively  due  in  full  discharge  of 
the  Wages  and  Sloop-hire  thereof. 
Sent  up  for  Concurrence. 

Jonathan  Dowse  Esq;  brought  down  the  Memorial  of  Jonathan  Whitney, 
praying  that  the  Committee  for  Turkey  Hills,  may  be  directed  to  repay  him 
the  sum  of  five  pounds  so  much  paid  them  by  Jones  and  Sastel  in  hand  on  the 
purchase  of  a  Lot  of  Land  in  Turkey  Hills  for  the  Reasons  mentioned,  pass'd 
in  Council  viz.  In  Council  June  igth.  1728.  Read  and  Ordered,  That  the  prayer 
of  the  petition  be  granted. 

Sent  down  for  Concurrence.  Read  and  Concurr'd. 
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An  Engross'd  Bill  Entitled  An  Act  for  Erecting  the  Lands  hereafter  mentioned 
and  discribed  into  a  Township  by  the  Name  of  Middleton. 

Read  and  Resolved,  That  the  Bill  pass  to  be  Enacted. 
Ordered,  That  Mr.  Jonathan  Fuller  a  principal  Inhabitant  of  the  Town  of 
Middleton  be  and  hereby  is  fully  impowred  and  directed  to  assemble  the  Free- 
holders and  other  Inhabitants  of  said  Town  to  convene  as  soon  as  may  be  to 
elect  and  chose  Town-Officers  there  to  stand  until  the  next  Anniversary  Meet- 
ing in  March  next. 

Sent  up  for  Concurrence.. 
An  Engross'd  Bill  Entitled  An  Act  for  encouraging  the  Killing  of  Wild-Cats. 

Read  and  Resolved,  That  the  Bill  pass  to  be  Enacted.  [  53  ] 
A  Message  from  His  Honour  the  Lieut.  Governour  by  Mr.  Secretary,  Viz. 

Gentlemen  of  the  House  of  Representatives, 

Inasmuch  as  the  Person  chosen  by  this  Court  to  be  the  Truck  Master  at  the 
Block-House  above  Northfield  must  quit  all  his  other  Business  as  well  as  his 
Habitation  which  is  Severity  Miles  distant  from  the  same,  it  seems  necessary  for  his 
Encouragement  that  his  allowance  for  that  Service  be  stated,  that  he  may  apply  him- 
self chearfully  y  wholly  thereto,  which  I  now  propose  to  the  Consideration  of  the 
Court. 

20th  June  1728.  Wm.  DUMMER. 

Read  and  in  Answer  to  this  Message  Resolved,  That  there  be  allowed  and 
paid  out  of  the  publick  Treasury  after  the  rate  of  One  Hundred  Pounds  per 
Annum  to  Capt.  Joseph  Kellogg  for  his  Service  in  officiating  as  Truck-Master 
at  the  Block-House  above  Northfield,  and  as  Interpreter  in  the  Indian  Affairs 
there.  Sent  up  for  Concurrence. 

Mr.  Secretary  Willard  brought  down  two  publick  Letters  one  from  Mr. 
Agent  Dummer  dated  London  gth.  April  1728.  the  other  from  Francis  Wilks 
Esq;  dated  London  April  iph.  1728.  respecting  the  publick  Affairs  of  this 
Province  at  the  Court  of  Great  Britain.  Read. 

A  Memorial  of  Capt.  John  Shipley  of  Groton,  shewing  that  he  is  sensible  of 
his  Error  and  Misconduct  in  the  affair  of  Turkey-Hills,  and  is  what  he  does 
not  pretend  to  justifie,  and  acknowledging  that  the  Court  had  good  reason  to 
proceed  against  him  in  the  manner  they  have  done,  praying  that  he  may  be 
restored  to  the  favour  of  the  House  and  admitted  to  sit  and  continue  as  a 
Member  thereof  for  the  remainder  of  the  Year,  for  the  reasons  mentioned. 
Read,  and  the  House  had  some  debate  thereon  and  Ordered,  That  the  Petition 
be  referred  to  this  Afternoon  for  further  Consideration. 

A  Petition  of  Thomas  JVier  of  His  Majesties  Castle  William,  praying  he  may 
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be  allowed  to  receive  the  Sum  oi  four  pounds  out  of  the  Wages  of  Emanuel  Avery 
for  Cloathing,  &c  for  him,  who  deserted  the  Service  from  the  Castle  leaving 
more  than  that  Sum  due  to  him  for  Wages. 

Read  and  the  Question  was  put,  Whether  the  prayer  of  the  Petition  shall 
be  granted?  It  pass'd  in  the  Negative. 

Voted,  That  a  Message  be  sent  up  to  His  Honour  the  Lieut.  Govemour  to 
desire  the  Court  may  rise  this  Afternoon  if  His  Honour  pleases. 

^ojst  iHeribiem. 

An  Accompt  of  the  Commissioners  of  the  County  of  Middlesex  for  letting 
out  the  /.ioo,ooo  Loan  from  Febr.  i^th.  1726,  7.  to  Febr.  i^th.  1727,  8. 

Read  and  Committed  to  the  Committee  for  that  Service  appointed. 

Two  Muster  Rolls  of  a  Company  In  His  Majesties  Service  under  the  Com- 
mand of  Lieut.  John  Pomroy  of  Northampton,  once  a  Scout  up  Merrimack  River, 
and  afterwards  posted  at  the  Block-House  above  Northfield. 

Read  and  referred  to  the  Consideration  of  the  next  Session. 

A  Petition  of  Joseph  Cooke  of  Portsmouth  in  the  Colony  of  Rhode  Island  and 
Providence  Plantations  Yeoman,  shewing  that  his  Brother  Samuel  Cooke  has  been 
non  compos  mentis  and  not  able  to  govern  himself  even  from  his  Youth,  that  he 
is  now  aged  and  infirm,  that  the  Petitioners  Father  John  Cook  who  dy'd  in  1691 
in  and  by  [  54  ]  his  last  Will  gave  to  the  said  Samuel  Cooke  and  to  his  Heir  Male 
lawfully  begotten  for  ever  the  Nineteenth  share  of  Land  in  Pecasset-purchase  &c. 
declaring  that  he  should  not  have  the  disposal  of  it  without  the  advice  and 
consent  of  his  Executors  and  Overseers,  that  at  a  Superlour  Court  held  at 
Bristol  In  September  1701  upon  the  Petition  of  the  Select-men  of  Tiverton  set- 
ting forth  that  the  said  Samuel  Cooke  was  not  able  to  provide  for  himself  for  the 
reasons  aforesaid,  that  the  said  Court  pass'd  an  Order  for  the  Sale  of  the  Lands 
of  the  said  Samuel  Cooke  to  pay  the  Charge  the  Petitioner  had  been  at  in  taking 
care  of  the  said  Samuel  for  Ten  Years  before,  and  what  other  Charge  might  be 
necessary  for  his  after  support,  and  by  virtue  of  said  Order  the  said  Lands 
were  Sold  by  said  Samuel  Cooke  and  the  Executors  &  Overseers  of  the  last 
Will  of  the  Petitioners  said  Father  John  Cooke  deceas'd,  under  their  Hands  and 
Seals  duly  executed  and  recorded  to  Joseph  Sheffield  of  Portsmouth  in  Rhode- 
Island  aforesaid,  under  whom  your  Petitioner  now  holds  the  said  Land,  pray- 
ing the  Authority  of  this  Court  to  give  a  Sanction  to  the  Deed  first  mentioned, 
that  so  the  Petitioner  and  his  Heirs  may  hold  and  enjoy  the  said  Land,  accord- 
ing to  the  true  intent  and  meaning  of  the  first  Sale.  Pass'd  In  Council,  viz. 
In  Council  June  20th.   1728.  Read  and  Ordered,  That  this  Petition  be 

referred  to  the  first  Friday  of  the  next  Session  of  this  Court,  and  that  in  the 
mean  time  the  Petitioner  serve  the  surviving  Children  of  John  Cooke  the  Tes- 
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tator  with  a  Copy  hereof,  that  so  they  may  give  in  their  answer  thereto  if  they 
see  cause.  Sent  down  for  Concurrence, 

Read  and  Concur'd. 

The  House  enter'd  further  into  the  serious  Consideration  of  the  humble 
Petition  of  Capt.  John  Shipley  as  entred  before  noon,  and  a  debate  was  had 
thereon,  and  Voted,  That  this  Petition,  be  referred  to  the  first  Day  of  the  next 
Session  of  this  Court,  when  the  House  will  again  take  the  subject  matter  thereof 
under  Consideration,  and  Ordered,  that  no  Precept  be  issued  out  in  the  mean 
while  for  the  said  Town  of  Groton  to  chose  a  Representative. 

Major  Quincy  from  the  Committee  for  Petitions  reported  on  the  Muster 
Roll  of  the  Company  in  His  Majesties  Service  at  the  Block-House  at  St.  Georges 
River  under  the  Command  of  Capt.  John  Gyles,  which  was  read  and  accepted 
and  Resolved,  That  the  Sum  of  Twenty  five  pounds  five  shillings  i^  eight  pence 
being  the  Wages  due  to  Abraham  Johnson  be  allowed  and  paid  out  of  the  pub- 
lick  Treasury  to  Mr.  Ezekiel  Lewis  to  whom  he  is  accomptable  for  the  same,  and 
that  the  further  Sum  of  Three  Hundred  i^  Sixteen  Pounds  seventeen  shillings  i^ 
three  pence  be  allowed  and  paid  out  of  the  publick  Treasury  to  Capt.  John 
Gyles  to  be  by  him  paid  to  the  other  Persons  born  on  this  Roll  as  the  same  is 
respectively  due  agreable  to  the  above  Report  in  full  discharge  thereof.  Sent 

up  for  Concurrence. 

On  the  Muster-Roll  of  Capt.  William  Woodside  as  entred  the  iS/Zz.  which  was 
read  and  accepted  and  Resolved,  That  the  Sum  of  Twenty  pounds  thirteen  shil- 
lings y  five  pence  be  allowed  and  paid  out  of  the  publick  Treasury  to  the  Officers 
and  Soldiers  born  on  this  Roll  as  the  same  is  due  in  full  discharge  thereof,  and 
that  the  further  Sum  of  Nine  pounds  sixteen  shillings  t^  two  pence  be  allowed 
and  paid  out  of  the  publick  Treasury  to  the  said  William  Woodside  in  full  dis- 
charge of  his  accompt  of  Disbursements  annexed  to  this  Roll.  Sent  up 
for  Concurrence. 

On  an  Accompt  of  Thomas  Islope  for  transporting  sundry  Soldiers  in  His  Ma- 
jesties Service  Anno  1722,  1724,  &  1725.  which  was  read  and  accepted,  and 
Resolved,  That  the  Sum  of  thirty  eight  shillings  be  allowed  and  paid  out  of  the 
publick  Treasury  to  Capt.  John  Foot  for  the  use  of  the  Accomptant  Thomas 
Islope  in  full  discharge  thereof. 

Sent  up  for  Concurrence. 

On  the  Petition  of  Samuel  Bill  as  Entred  the  i^th.  which  was  read  and  accepted 
and  Voted,  that  the  Petition  be  referred  to  the  next  Session  accordingly:   [  55  ] 

On  a  Memorial  of  John  Fuller  of  Barnstable,  praying  he  may  be  allowed  the 
Sum  of  /.14  6s.  for  sundry  Charges,  Expences  &c.  he  was  at  about  securing 
the  Light-House-Boat  belonging  to  the  Province  as  by  account  of  the  particulars 
to  the  Petition  annexed  appears,  which  was  read  and  accepted,  and  Voted, 
That  the  Petition  be  referred  to  the  next  Session  for  further  Consideration 
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that  so  the  Petitioner  may  have  an  opportunity  to  produce  Vouchers  to  support 
his  accompt. 

Ordered,  That  Major  Chandler  go  up  with  a  Message  to  the  Honourable  Board 
to  desire  they  would  send  down  the  Vote  for  a  Line  of  Towns. 

Timothy  Lindall  Esq;  brought  down  the  same,  and  Voted,  That  it  be  referred 
to  the  next  Session  with  all  the  Petitions  for  Lands. 

A  Petition  of  David  Freeman  and  John  Foster  and  sundry  other  Inhabitants 
of  this  Province,  praying  that  this  Court  would  take  order  for  amending  the 
High-ways  through  the  Town  of  Sioughton,  and  partly  through  the  Town  of 
Wrentham  for  the  reasons  mentioned.  Read  and  dismiss'd,  for  that  the 

Laws  have  made  provision  for  redressing  the  Petitioners  grievances. 

A  Petition  of  Benjamin  Allen  of  Bridgewater  Clerk,  for  himself  and  Associates, 
shewing  that  they  are  Owners  of  a  certain  Tract  of  Land  on  Seven-Miles  River 
to  the  Northward  of  Quabaug  being  five  miles  in  length,  and  three  miles  in 
breadth,  praying  there  may  be  an  additional  Grant  of  Lands  into  Lots  sufficient 
to  make  a  handsome  and  regular  Settlement  for  the  reasons  mentioned. 

Read  and  referred  to  the  next  Fall  Session  for  further  Consideration. 
Then  the  House  adjourn'd  till  to  Morrow  Morning  Nine  a  Clock. 


Henerig  3Bie  21.  ^unij  ^.  29.  1728. 

A  Memorial  of  Capt.  William  Woodside,  shewing  that  he  has  paid  the 
Sum  of  56  J-.  6d.  to  Pier  and  Arramaumett  two  Indians  as  appears  by  the 
Notes  he  gave  them  per  order  of  the  Government,  praying  that  the 
Estople  of  six  pounds  five  shillings  ^  two  pence  laid  on  his  Wages  the  29/A.  of 
December  last  may  be  taken  off  for  the  reasons  aforesaid. 

Read  and  Ordered,  That  the  prayer  of  the  Petition  be  granted,  and 
the  Treasurer  is  directed  to  pay  the  Memorialist  the  Sum  of  six  pounds  five 
shillings  i^  tzvo  pence  accordingly.  Sent  up  for  Concurrence. 

An  Accompt  of  Rebecca  Holmes  amounting  to  l.^j  iqj.  for  Entertaining  His 
Honour  the  Lieut.  Governour  and  the  Honourable  Board  with  many  of  the 
Reverend  Ministers,  Gentlemen  &c.  on  the  Election-Day,  with  the  expence  of 
the  several  Committees  of  this  Court.  Read  and  Resolved,  That  the  Sum 

of  Forty  seven  pounds  nineteen  shillings  be  allowed  and  paid  out  of  the  publick 
Treasury  to  the  Accomptant  Mrs.  Rebecca  Holmes  in  full  discharge  thereof. 
Sent  up  for  Concurrence. 
A  Petition  of  Pelatiah  Glover  of  Springfield,  one  of  His  Alajesties  Coroners 
for  the  County  of  Hampshire,  praying  that  the  Sum  of  Seven  pounds  seventeen 
shillings  ^  four  pence  may  be  allowed  out  of  the  publick  Treasury  for  the 
Charge  of  an  Inquisition  taken  on  the  Body  of  a  stranger  found  dead  between 
Westfield  and  Houssatornick  in  January  last,  and  the  Charge  of  burying  the 
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said  dead  Man.  Read  and  Resolved,  That  the  Sum  of  Seven  pounds  seven- 

teen shillings  l^  four  pence  be  allowed  and  paid  out  of  the  publick  Treasury  to 
Mr.  Samuel  Day  to  be  by  him  paid  to  the  said  Pelatiah  Glover  and  by  him  re- 
paid to  whom  the  same  is  respectively  due  in  full  discharge  of  the  within  ac- 
compt.  Sent  up  for  Concurrence. 

Major  Quincy  from  the  Committee  for  Petitions,  reported  on  the  Two 
Muster-RoUs  of  Lieut.  John  Pomroy  of  Northampton  as  entred  yesterday, 
which  was  read  and  accepted  and  Resolved,  That  the  Sum  of  One  Hundred  ^ 
twenty  six  pounds  eigh  [  56  ]  teen  shillings  iff  seven  pence  be  allowed  and  paid  out 
of  the  publick  Treasury  to  Capt.  John  Pomroy  to  be  by  him  paid  to  whom  it  is 
respectively  due  in  full  discharge  of  the  Wages  and  Subsistence  thereof  agreable 
to  the  above  report. 

Sent  up  for  Concurrence. 

On  the  Muster-RoU  of  Capt.  James  Woodside  at  Fort-Mary  at  Winter-Harbour, 
which  was  read  and  accepted,  and  Resolved,  That  the  Sum  of  One  hundred  t^ 
fourteen  pounds  seven  shillings  ^  one  penny  be  allowed  and  paid  out  of  the 
publick  Treasury  to  the  Officers  and  Soldiers  born  on  this  Roll  to  whom  the 
same  is  respectively  due  agreable  to  the  above  report  in  full  discharge  of  the 
Wages  thereof. 

Sent  up  for  Concurrence. 

An  Accompt  of  Samuel  Tyley  amounting  to  /.5  y.  for  writing  in  the  Service 
of  this  Government.  Read  and  Resolved,  That  the  Sum  of  Five  Pounds 

three  shillings  be  allowed  and  paid  out  of  the  publick  Treasury  to  the  Accompt- 
ant  Samuel  Tyley  in  full  discharge  thereof.  Sent  up  for  Concurrence. 

An  Accompt  of  Benjamin  Rolfe  amounting  to  /.18  is.  for  writing  in  the  serv- 
ice of  this  Government.  Read  and  Resolved,  That  the  Sum  of  Eighteen 
pounds  one  shilling  be  allowed  and  paid  out  of  the  publick  Treasury  to  the 
Accomptant  Benjamin  Rolfe  in  full  discharge  thereof. 
Sent  up  for  Concurrence. 

A  Memorial  of  Capt.  James  Woodside  shewing  that  he  has  been  in  advance 
to  Capt.  James  Grant  the  Sum  of  l.g  5/.  4^.  for  sundry  Necessaries  for  building 
the  Truck-House  at  Saco,  which  accompanied  a  Letter  of  the  same  import 
from  the  said  Capt.  James  Grant,  praying  allowance  for  the  same.  Read 

and  Resolved,  That  the  Sum  of  Nine  pounds  five  shillings  ^  four  pence  be  al- 
lowed and  paid  out  of  the  publick  Treasury  to  Capt.  James  Woodside  to  reim- 
burse him  the  advance  within  mentioned,  for  which  the  said  Capt.  Grant  is 
to  be  accountable. 

Sent  up  for  Concurrence. 

Voted,  That  Major  Chandler  and  Capt.  Moulton  go  up  with  a  Message  to 
His  Honour  to  desire  the  Court  may  rise  this  Morning,  if  His  Honour  pleases. 

Who  returned  they  had  delivered  the  Message,  and  His  Honour  said  the 
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Board  would  give  the  utmost  Dispatch  to  the  publick  Business,  and  that  the 
Court  should  rise  as  soon  as  possible. 

A  Message  from  His  Honour  the  Lieut.  Governour  and  thr  Honourable  Board 
by  Adam  Winthrop  Esq;  that  the  Indian  Chiefs  lately  arrived  from  the  Eastern 
parts  had  been  in  the  Council  Chamber  and  proposed  matters  of  Consequence 
for  Consideration,  which  as  soon  as  could  be  fairly  drafted  His  Honour  would 
send  down,  and  desired  the  House  not  to  rise. 

An  Accompt  of  Capt.  James  JVoodside  amounting  to  /.8  4/.  T,d.  for  sundry 
Disbursements  at  Yort-Mary,  and  burying  of  a  Man.  Read  and  Resolved, 

That  the  Sum  of  five  pounds  eight  shillings  y  three  pence  be  allowed  and  paid 
out  of  the  publick  Treasury  to  the  Accomptant  James  Woodside  in  full,  the 
Article  of  46J.  for  the  Funeral  being  to  be  taken  out  of  the  Man's  Wages, 
and    lOJ.    in    transporting  Wood   being   overcharged.  Sent   up   for   Con- 

currence. 

A  Message  from  the  Honourable  Board  by  Thomas  Fitch  and  Timothy  Lindall 
Esqrs;  viz.  In  Council  June  21st.  1728.  Voted,  That  a  Message  be  sent  down  to 
the  Honourable  House  of  Representatives  to  recommend  to  their  Consideration 
those  two  Articles  (more  especially)  of  the  Proposals  made  by  the  Indians, 
viz.  the  supplying  of  the  Ammerascoggin  Indians  with  necessary  Provisions 
and  Cloathing  at  the  Fort  at  Brunswick  in  the  Winter  season,  and  the  redeem- 
ing the  three  Indian  Captives  still  remaining  in  the  hands  of  the  English  at 
the  publick  Charge,  and  that  they  be  delivered  up  to  the  Indians  as  a  Present 
from  this  Government.  /.  Willard  Seer. 

Which   Message   was   accompanied   with  the  Conference   had   between   His 
Honour  and  the  aforesaid  Indians.  Read.  [  57  ] 

^ogt  iWeribiem. 

An  Accompt  signed  John  Ashley,  Henry  Dwight  and  Ebenezer  Pomroy,  a 
Committee  appointed  to  bring  forward  two  Towns  at  Houssatonnick  of  their 
proceeding  in  that  matter.  Read  and  referred  to  the  next  Session. 

Voted,  That  the  Report  of  the  Committee  for  an  Equivalent  to  the  Town  of 
Sujffield  as  entred  the  ijth  of  January  and  20th.  of  June  last,  be  referred  to  the 
next  Session  for  further  Consideration. 

An  Accompt  of  Capt.  James  Woodside  for  sundry  repairs  at  His  Majesties 
Fort-Mary  at  Winter  Harbour  including  an  Accompt  of  Thomas  Wharton. 
Read  and  referred  to  the  next  Session  for  further  Consideration. 

Melatiah  Bourn  Esq;  brought  down  the  Vote  of  the  House  of  the  19/A.  Cur- 
rant, on  the  accompt  of  Charge  &  Attendance  of  the  Witnesses  in  the  Turky- 
Hill  affair,  &c.  pass'd  in  Council,  viz.  In  Council  June  21st.  1728.  Read 

and   Concur'd  with  the  Deduction  of  five  pounds  one  shilling  from  Jonathan 
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Whitney^s  Accompt.  Sent  down  for  Concurrence.  Read  and  Con- 

cur'd. 

In  answer  to  the  Message  of  the  Honourable  Board  this  Morning  the  House  ap- 
prehend that  inasmuch  as  there  are  all  Necessaries  for  the  supply  of  the  Indians 
at  St.  Georges  and  Richmond,  and  will  be  also  a  further  Supply  at  the  Truck- 
House  building  on  Saco  River,  there  is  no  need  of  any  Provisions  or  Cloath- 
ings  at  Brunswick,  and  further  Voted,  That  Mr.  Welles  and  Mr.  Lewis  with 
such  as  the  Honourable  Board  shall  appoint  be  a  Committee  to  agree  for  the 
purchase  of  the  three  Indian  Captives  now  in  the  hands  of  the  English  at  as 
reasonable  a  rate  as  they  can  be  obtained  for  in  order  for  their  being  delivered 
to  the  Indians  in  the  Name  of  this  Government. 
Sent  up  for  Concurrence. 

Ordered,  That  a  Message  be  sent  up  to  His  Honour  the  Lieut.  Governour, 
to  desire  the  Court  may  rise,  the  House  having  finished  all  the  Business  before 
them. 

A  Message  from  His  Honour  the  Lieut.  Governour  by  Mr.  Secretary,  viz. 

Mr.  Speaker,  His  Honour  the  Lieut.  Governour  has  ordered  that  this  Great 
and  General  Court  or  Assembly  should  be  Prorogued  to  Wednesday  the 
Twenty-fourth  Day  of  July  next  at  Ten  of  the  Clock  before  noon,  and  then  Mr. 
Secretary  declared  that  the  said  Great  and  General  Court  or  Assembly  was 
Prorogued  to  Wednesday  the  Twenty-fourth  Day  of  July  next  at  Ten  of  the 
Clock  in  the  forenoon  accordingly. 

BOSTON:  Printed  by  ^.  ^teen  &  ^.  Eueelanlj, 

Printers   to  the  Honourable  House  of  Representatives.  1728. 


Anno  Regni  Regis  G  E  O  R  G  I  J  Secundi  magnae  Britannise 
Francise  &  Hiberniae  &c.  Secundo. 

JOURNAL 

Of  the  Honourable  House  of 

Representatives. 


At  a  Great  and  General  Court  or  Assembly  of  His  Majesties  Province  of  the 
Massachusetts-Bay  in  Nezv-England,  begun  and  held  at  Boston  upon  Wednes- 
day the  Twenty-ninth  Day  of  May,  Anno  Domini  1728.  and  from  thence 
continued  by  Prorogation  unto  Wednesday  the  Twenty-fourth  Day  of  July 
following  and  then  met,  being  the  Second  Session  of  the  said  Court. 

A  Quorum  of  the  House  being  met,  Ordered,  That  Mr.  Wainwright,  Mr. 
Lezvis,  Major  Chandler,  and  Col.  Paine,  wait  upon  His  Excellency  the 
Governour  with  a  Message  to  acquaint  him  that  a  Quorum  of  the 
House  are  now  met,  and  ready  to  proceed  to  the  Business  of  the  Session,  Who 
returned  they  had  delivered  the  Message. 

A  Message  from  His  Excellency  the  Governour  by  Mr.  Secretary,  viz.  Mr. 
Speaker,  His  Excellency  directs  this  Honourable  House  to  attend  Him  in  the 
Council  Chamber. 

Mr.  Speaker  and  the  House  went  up  accordingly,  and  His  Excellency  made 
a  SPEECH  to  the  Court,  of  which  Mr.  Speaker  obtained  a  Copy,  and  then 
with  the  House  returned  to  their  own  Chamber. 

His  Excellency's  S  P  E  E  C  H  is  as  follows, 

GENTLEMEN, 

IT  is  not  easy  to  express  the  Pleasure  I  have  had  in  coming  among  you;  The 
Commission  with  which  His  Majesty  has  Honoured  me,  however  unequal  I 
am  to  it,  has  been  received  in  so  respectful  and  noble  a  manner,  and  the  Plenty  and 
Wealth  of  this  great  {  2  ]  Province  has  appeared  to  me  in  such  a  strong  Light  as  will 
not  suffer  me  to  doubt  of  your  Supporting  His  Majesties  Government  by  aii  ample, 
honourable  l^  lasting  Settlement. 

THE  British  Parliaments  who  have  ever  since  the  happy  Accession  of  the  most 
Illustrious  House  of  Hanover,  been  the  steady  and  unerring  Guardians  of  the 
Liberties  of  the  Nation,  as  well  as  of  the  Protestant  Religion  and  the  Peace  of 
Europe,  have  a  just  Claim  to  be  a  Pattern  to  the  Assemblies  in  the  Plantations: 
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The  happy  Success  of  their  Proceedings  is  a  strong  Argument  to  induce  you  to 
follow  their  Example,  especially  since  you  approach  the  nearest  of  any  of  His 
Majesty's  American  Dominions  to  the  Trade  and  Numbers  of  People  in  his 
European  Kingdoms.  The  same  Maxims  that  make  Great  Britain  shine,  will 
make  you  flourish  and  your  Posterity  after  you. 

THE  three  distinct  Branches  of  the  Legislature,  preserved  in  a  due  Ballance, 
form  the  Excellency  of  the  British  Constitution:  If  any  one  of  these  Branches  should 
become  less  able  to  support  it's  own  Dignity  and  Freedom,  the  Whole  must  inevit- 
ably suffer  by  the  Alteration.  I  need  not  draw  the  Parallel  at  length.  It  speaks 
of  it  self:  His  Majesty  is  the  Head  of  the  Legislature  here;  The  Governour  is  but 
his  Officer  to  act  by  His  Instructions,  and  to  have  no  Inclinations,  no  Temptations, 
no  Byass,  that  may  divert  him  from  obeying  his  Royal  Master^ s  Commands. 

THE  Wisdom  of  Parliaments  has  now  made  it  an  established  Custom  to  grant 
the  Civil  List  to  the  KING  for  Life:  And  as  I  am  confident  the  Representatives 
of  the  People  here  would  be  unzvilling  to  own  them  selves  outdone  in  Duty  to  His 
Majesty  by  any  of  His  Subjects,  I  have  Reason  to  hope  that  they  will  not  think 
such  an  Example  has  any  thing  in  it  zvhich  they  are  not  ready  to  imitate. 

I  shall  lay  before  you  His  Majesty's  Instruction  to  me  upon  this  Subject;  Which, 
as  it  shall  be  an  inviolable  Rtile  for  my  Conduct,  will  without  Question  have  its 
due  weight  zvith  you. 

IT  cannot  be  expected  that  I  should  be  already  sufficiently  acquainted  with  the 
Circumstances  of  the  Province  to  Recommend  other  Matters  to  your  Consideration; 
but  your  Knozvledge  and  Experience  may  supply  that  Defect.  And  in  every  thing 
that  tends  to  the  Publick  Good,  you  shall  find  me  heartily  inclined  to  Concur  with 
you  to  the  utmost  of  my  Skill  and  Power. 

July  24.  1728.  W.    BURNET. 

Read. 
Mr.  Secretary  Willard  brought  down  the  Instruction  His  Excellency  referred 
to  in  His  SPEECH,  which  His  Excellency  thought  proper  to  Communicate, 
And  is  as  follows,  viz. 

i^d.  Instruction.  'Whereas  it  has  been  represented  unto  Us  that  the  Council 
'and  Assembly  of  Our  Province  and  Territory  of  the  Massachusetts-Bay  have 
'not  hitherto  setled  any  certain  Sallary  upon  Our  Governour  thereof  suitable 
'to  the  Dignity  of  that  Post,  notwithstanding  Copys  of  Our  Instructions  for 
'that  purpose  have  been  laid  before  them,  And  whereas  the  Lords  of  the  Com- 
'mittee  of  Our  Privy  Council  and  likewise  Our  Commissioners  for  Trade  and 
'Plantations  have  reported  that  the  Sallary  payable  to  Our  Governour  hath, 
'never  been  setled  according  to  the  Instructions  given  to  Our  former  Governours 
'notwithstanding  it  has  been  earnestly  recommended  to  the  said  Council  and 
'Assembly  in  Our  Name  to  pass  Acts  for  that  purpose,  but  that  instead  thereof 


Journal  of  the  House  of  Representatives     247 

they  have  from  time  to  time  made  them  such  Allowances  and  in  such  Propor- 
tions as  they  themselves  have  thought  Our  Governour  has  deserved,  in  order 
thereby  to  make  Our  said  Governour  the  [  3  ]  more  dependant  upon  them; 
which  Proceedings  of  the  said  Councils  and  Assemblies  of  Our  said  Province  in 
not  paying  a  due  Regard  to  the  Royal  Pleasure  of  the  Crown  so  often  Signified 
to  them,  We  cannot  but  look  upon  as  a  Neglect  of  their  Duty  to  Us  in  that 
behalf,  and  as  We  judge  it  highly  reasonable  and  necessary  that  a  due  Pro- 
vision should  be  made  for  the  Support  of  Our  Governours  of  Our  said  Province 
as  hath  been  made  for  Our  Governours  of  Our  other  Plantations  in  America, 
which  have  been  much  less  able  to  Grant  the  same  than  Our  said  Province  of 
the  Massachusetts-Bay,  Our  Will  and  Pleasure  therefore  is,  and  we  do  hereby 
require  and  direct  You  to  Acquaint  the  Council  and  Assembly  of  Our  said 
Province  of  the  Massachusetts- Bay,  that  as  they  hope  to  recommend  them- 
selves to  the  Continuance  of  Our  Royal  Grace  and  Favour,  they  must  manifest 
the  same  by  an  immediate  Compliance  with  what  has  so  often  been  Recom- 
mended to  them  in  forthwith  passing  Acts  to  establish  a  fixed  and  honourable 
Sallary  for  the  Supporting  and  Maintaining  the  Dignity  of  Our  Governour  and 
Commander  in  Chief  for  the  time  being,  and  We  deem  a  competent  Sum  for 
that  purpose  to  be  at  least  One  Thousand  Pounds  Sterling  per  Annum  from 
Our  said  Province  of  the  Massachusetts-Bay,  And  in  Case  the  said  Council  and 
Assembly  shall  not  pay  a  due  and  immediate  Regard  to  Our  Royal  Will  and 
Pleasure  hereby  Signified,  We  shall  look  upon  it  as  a  manifest  mark  of  their 
Undutiful  Behaviour  to  Us,  and  such  as  may  require  the  Consideration  of 
the  Legislature  in  what  Manner  the  Honour  and  Dignity  of  Our  Government 
ought  to  be  Supported  in  Our  said  Province  for  the  Future. 

Extract  from  His  Majesties  Instructions  to  His  Excellency  William 
Burnet  Esq;  Governour  &c.  Examined  per  /.  Willard,  Seer. 

^osJt  iHleribiem. 

His  Excellency's  SPEECH  read  again. 

The  Instruction  referred  to  in  His  Excellency's  Speech  read  again. 

According  to  the  Order  of  the  Day  the  House  entred  into  the  Consideration 
of  the  Petition  of  Capt.  John  Shipley,  praying  he  may  be  continued  as  a  Member 
of  the  House,  as  entred  the  20th.  of  June  last,  and  a  debate  being  had  thereon, 
the  Question  was  put.  Whether  the  House  will  further  Consider  the  Subject-matter 
thereof?  It  pass'd  in  the  Negative. 

Ordered,  That  Mr.  Speaker  Issue  out  a  Warrant  under  his  Hand  and  Seal 
directed  to  the  Select-Men  of  the  Town  of  Groton,  requiring  them  forthwith 
to  assemble  the  Freeholders  &c.  duly  qualified,  to  Choose  a  Representative 
for  the  said  Town  in  the  present  Great  and  General  Court  or  Assembly,  and 
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to  make  return  of  their  Doings  thereon  on  or  before  Monday  the  Fifth  Day 
of  August  next. 

Ordered,  That  Mr.  Speaker  Issue  out  a  Warrant  under  his  Hand  and  Seal 
directed  to  the  Select-Men  of  the  Town  of  Framingham,  requiring  them  forth- 
with to  assemble  the  Freeholders  &c.  duly  qualified,  to  Choose  a  Representa- 
tive for  said  Town  in  the  present  Great  and  General  Court  or  Assembly,  and 
to  make  return  of  their  doings  thereon  on  or  before  Monday  the  Fifth  Day  of 
August  next. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock.  [  4  ] 

HTotiisf  Bie  25.  ^nlij,  ^.  B.  1728. 

THE  House  entred  into  the  Consideration  of  that  part  of  His  Excellency's 
SPEECH   which  relates  to  a  fixed  Sallary,  and  spent  some  consider- 
able time  in  debating  thereon. 

Charles  Chambers  Esq;  brought  down  an  Accompt  of  John  Stoddard  Esq;  for 
sundry  Expences  and  Disbursements  in  the  publick  Service  in  the  County  of 
Hampshire,  occasioned  by  the  Death  of  John  Wolcot,  who  was  kill'd  by  the 
Indians,  which  Accompanied  two  Letters  giving  the  Reasons  of  the  said  Charge, 
Pass'd  in  Council,  viz.  In  Council  July  i^th,  1728.  Read  and  sent  down. 

^ogt  iHeribiem. 

His  Excellency's  SPEECH  read  again,  together  with  His  Majesties  In- 
struction therein  referred  to,  and  the  House  debated  thereon. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-clock. 

Witntxi^  Bie  26.  Julij,  ^.  B.  1728. 

AN  Accompt  of  Mr.  John  H:  Lydius  of  Mountreal,  amounting  to  /.136  3J-. 
\od.  for  sundry  Disbursements  advanced  to  Capt.  Joseph  Kellogg  for 
the  Use  and  Service  of  sundry  English-Men  &c.  late  in  the  Service  of  this 
Province  on  a  Message  there.  Read  and  Committed  to  the  Committee  for 

Petitions. 

An  Accompt  of  Rowland  Dyke,  amounting  to  /.  16  ys.  3  J.  for  Sundrys  supply'd 
four  of  the  Eastern  Indians  in  June,  Victualling  and  Lodging  them. 
Read  and  Committed  to  the  Committee  for  Petitions. 
An  Accompt  of  Joseph  Bartlett  of  Northampton,  amounting  to  45/.  for  sub- 
sisting sundry  Connecticut  Soldiers,  Indians  as  well  as  English  in  the  Service 
of  the  Province  in  the  County  of  Hampshire,  under  the  Command  of  Capt. 
Gutridge. 

Read  and  Resolved,  That  the  Sum  of  Forty-five  shillings  be  allowed  and  paid 
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out  of  the  publick  Treasury  to  Mr.  Ehenezer  Wright  to  be  by  him  repaid  to  the 
Accomptant  Joseph  Bartlett  in  full  discharge  thereof. 
Sent  up  for  Concurrence. 

A  Petition  of  John  Smith  of  Taunton,  praying  as  entred  the  i/\.ih.  of  June 
last. 

Read  and  referred  to  the  next  Fall  Session  for  further  Consideration. 

A  Petition  of  William  Hack  of  Taunton,  praying  as  entred  the  i/^th.  of  June 
last. 

Read  and  referred  to  the  Fall  Session  for  further  Consideration. 

An  Accompt  of  Capt.  Joseph  Heath,  amounting  to  l.\  15/.  for  so  much  he 
paid  Samuel  Denney  of  George  Town,  for  Entertaining  four  of  the  Eastern 
Indian  Chiefs,  which  accompanied  a  Memorial  of  the  said  Heath^s,  praying 
Allowance  for  the  said  Sum.  Read  and  Resolved,  That  the  Sum  of  Four 

Pounds  fifteen  shillings  be  allowed   and  paid  out  of  the    publick   Treasury   to 
the  Memorialist  Joseph  Heath  in  full  discharge  thereof.  Sent  up  for  Con- 

currence. 

A  Memorial  of  Mary  Cook  Relict  Widow  and  Executrix  of  the  last  Will  and 
Testament  of  Capt.  John  Cook  late  of  Tiverton  deceased,  shewing  that  her  late 
Husband  the  said  Capt.  John  Cook  in  Jpril  1704,  obtained  a  Commission  from 
the  late  Governour  Dudley  to  go  out  Captain  of  a  Foot  Company  in  her  then 
Majesties  [  5  ]  Service  against  the  French  and  Indian  Enemy  Eastward,  that  he 
did  accordingly  perform  several  Marches,  being  out  in  the  Service  as  long  as 
other  Companys  in  the  Expedition,  praying  for  such  Allowance  for  the  same, 
as  may  be  consistent  with  Justice,  for  the  Reasons  therein  mentioned.  Read 

and  the  Question  was  put,  Whether  the  Prayer  of  the  Memorial  shall  be  granted? 
It  pass'd  in  the  Negative, 

Fated,  That  Mr.  Cooke,  Mr.  Wainwright,  Mr.  Chandler,  Mr.  Dudley,  Mr. 
Quincy,  Mr.  Lewis,  Mr.  Shove,  Mr.  Welles,  Mr.  Bishy,  Mr.  Marston,  Mr.  Stone, 
Mr.  Paine,  and  Mr.  Wright,  be  a  Committee  to  prepare  a  Gratulatory 
Address  to  be  made  to  His  Excellency  W I  L  L  IJ  M  B  U  R  N  E  T  Esq; 
Captain  General  and  Governour  in  Chief  of  this  Province  in  the  Name  of  the 
House  on  His  Excellency's  Arrival  in  Safety  within  this  Government,  and  make 
Report  thereon  as  soon  as  may  be. 

A  Memorial  of  Jabez  Athearn  and  others,  Select-men  of  the  Town  of  Tis- 

bury,  in  the  Name  and  behalf  of  said  Town,  setting  forth  their  hearty  Thanks 

for  the  Sum  of  Fifty  Pounds  granted  them  by  this  Court  in  their  last  Session  for 

the  Support  of  the  Ministry  there,  which  they  say  has  been  accordingly  applied. 

Read  and  sent  up. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a  Clock. 
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^abbati  3iie  27.  Sulij,  ^.  B.  1728. 

MR.  Cooke  from  the  Committee  for  preparing  a  Gratulatory  Address 
to  His  Excellency  Governour  B  U  R  N  E  T  on  His  safe  Arrival  within  this 
Government,  made  report,  that  the  said  Committee  had  accordingly  Agreed 
on  an  Address,  which  he  read  in  his  place,  and  then  laid  it  on  the  Table,  the 
said  Report  was  read  again,  and  the  House  having  duly  considered  the  same, 
the  Question  was  put.  Whether  the  House  will  accept  it? 
Resolved  in  the  Affirmative. 
Voted,  That  Mr.  Welles,  Mr.  Lemmon,  and  Mr.  Lewis  wait  on  His  Excellency 
the  Governour,  and  acquaint  him  that  the  House  have  prepared  an  Address 
to  be  presented  to  him,  and  desire  to  know  when  it  is  His  Excellency's  Pleasure 
that  the  House  should  wait  on  him  with  it. 

Who  returned  they  had  delivered  the  Message,  and  His  Excellency  said  the 
House  might  present  it  immediately  if  they  see  cause. 

Mr.  Speaker  and  the  House  went  up  to  the  Council  Chamber,  and  Mr. 
Speaker  in  the  Name  and  by  Order  of  the  House  read  and  presented  the  Address 
to  His  Excellency,  and  then  Mr.  Speaker  and  the  House  returned  to  their 
own  Chamber. 

The  A  D  D  R  E  S  S    is  as  follows,  Viz. 

To  His  Excellency  WILLIAM  BURNET  Esq;  Captain  General  and 
Governour  in  Chief  in  and  over  His  Majesties  Province  of  the  Massachusetts- 
Bay  in  New-England,  and  Vice-Admiral  of  the  same. 

The  Gratulatory  ADDRESS  of  the  House  of  Representatives, 

May  it  please  Your  Excellency, 

WE  His  Majesties  Loyal  and  Dutiful  Subjects  the  Representatives  of  the 
Province  of  the  Massachusetts-Bay  in  General  Court  Assembled  gladly 
take  Liberty  in  this  our  first  Session  unitedly  to  express  that  Satisfaction,  which 
the  [  6  ]  People  of  all  Ranks  and  Orders  have  so  universally  shewn  in  all  Parts 
of  this  Province  on  the  joyful  Occasion  of  Your  Excellency's  safe  Arrival  here. 

EVER  since  the  happy  Revohition  in  which  your  Excellent  Father  bore  so  great 
a  part,  and  the  Accession  of  Our  Glorious  Deliverer  King  William  to  the 
British  Throne,  We  have  sat  secure  in  the  Enjoyment  of  Our  invaluable  Privi- 
ledges  Civil  and  Religious,  and  have  had  great  Assurances  and  Pledges  of  their 
being  transmitted  to  our  Posterity,  especially  by  the  happy  Succession  of  the  most 
illustrious  House  0/ Hanover  to  the  Imperial  Crown  of  Great  Britain  in  the 
Projection  and  Settlement  whereof  your  Renowned  Father  had  also  a  very  early  and 
great  hand. 

WE  do  with  the  highest  Gratitude  observe  the  divine  Wisdom  and  Goodness  in 
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disposing  the  heart  of  Our  most  gracious  Sovereign  {".vhom  God  long  preserve)  to 
Appoint  your  Excellency  Governour  of  this  His  Loyal  and  Dutiful  People. 

IT  is  a  Continuance  of  the  Constant  Course  of  His  Majesties  Paternal  Care  for 
the  good  of  His  People.  What  could  have  been  so  acceptable?  or  under  whose 
immediate  Conduct  could  we  have  been  so  easy  and  joyful?  or  the  Priviledges  granted 
in  our  CHARTER  so  safe,  as  U7ider  the  Son  of  a  Father  who  was  so  much  the 
glorious  Instrument  of  obtaining  it?  Especially  when  we  Consider  your  ow7i  per- 
sonal merit,  the  great  Wisdom  and  Mildness  of  your  Excellency's  Government  in  a 
Neighbouring  Colony,  and  your  great  Moderation,  Charity  and  condescendiyig 
Goodness  since  your  happy  Arrival  here. 

WE  offer  Your  Excellency  our  sincere  Thanks  for  the  Assurance  you  have  given 
us  in  your  Speech  at  the  opening  this  Session,  of  Your  hearty  Inclination  to  con- 
sult and  promote  the  publick  Good. 

WE  shall  not  cease  to  Pray  that  your  Excellency  may  be  always  under  the  Divine 
Protection  and  Guidance,  and  shall  always  endeavour  that  Your  continuance  here 
may  he  as  easy  and  comfortable  to  you  as  it  is  safe  and  deligthful  to  us. 

In  the  House  of  Representatives,  In  the  Name  and  by  Order  of  the 

House, 

July  27/A.     1728.  Wm.  D  U  D  L  E  Y  ,  Speaker. 

To  which  His  Excellency  was  pleased  to  make  the  following  Answer. 

Gentlemen, 

I  Heartily  thank  you  for  this  very  obliging  Address:   I  wish  I  had  Ability  equal 
to  my  Inclinations  to  serve  you.     The  Privileges  granted  in  your  CHARTER 
shall  be  my  peculiar  Care,  and  the  Happiness  of  the  Province  my  utmost  Endeavour. 

Resolved,  That  the  Sum  of  Seventeen  Hundred  Pounds  be  allowed  and  paid 
out  of  the  publick  Treasury  to  His  Excellency  WILLIAM  BURNET  Esq; 
Captain  General  and  Governour  in  Chief  of  this  His  Majesties  Province  to 
enable  him  to  manage  the  publick  Affairs  of  the  Government,  and  defrey  the 
Charge  he  hath  been  at  in  coming  here. 

Sent  up  for  Concurrence,  by  Mr.  Cooke,  Mr.  Gushing,  Alajor  Tilestone,  Major 
Quincy,  Major  Chandler,  Col.  Paine,  Col.  Gorham,  Mv.  Orne,  Capt.  Moulton, 
Mr.  Saltonstall,  Mr.  Marston,  &  Capt.  Eastwick,  with  a  Message  to  His  Excel- 
lency the  Governour  that  although  the  House  have  not  fixed  a  Stated  Sallary 
for  His  Excellency,  yet  that  an  ample  and  honourable  Allowance  will  be  made 
from  time  to  time  to  enable  him  to  manage  the  publick  Affairs,  and  as  an  earnest 
thereof  we  have  made  this  Grant,  and  pray  that  [  7  ]  after  the  Council  have 
Concur'd  therein  it  may  be  accepted  by  His  Excellency. 
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An  Accompt  of  Capt.  James  Woodside,  amounting  to  /.  33  i6s.  <^d.  for  sundry 
Materials  for  Repairing  His  Majesties  Fort  Mary  at  Winter  Harbour. 
Read  and  Committed  to  the  Committee  for  Petitions. 

Timothy  Lindall  Esq;  brought  down  the  Petition  of  Joseph  Cooke  of  Ports- 
mouth in  the  Colony  of  Rhode-Island  &c.  praying  this  Court  would  give  a 
Sanction  to  a  certain  Deed  of  Land  made  to  Joseph  Sheffield  of  Portsmouth  afore- 
said, by  vertue  of  an  Order  of  the  Superiour  Court  held  at  Bristol  in  September 
1701,  which  Land  belonged  to  Samuel  Cooke,  a  Person  nan  compos  mentis,  as 
entred  the  20th.  of  June  last,  pass'd  in  Council,  viz.  In  Council  July  26th. 
1728.  Read  again,  together  with  the  Answer  of  Mary  Manchester,  Thomas 

Waite,   and    Sarah   Waite  and   others,   and   the   same   being   duly   considered, 
Ordered,  That  this  Petition  be  dismiss'd. 

Sent  down  for  Concurrence.  Read  and  Concur'd. 

An  Accompt  of  Zechariah  Trescot,  amounting  to  l.\  i\s.  6d.  for  subsisting 
some  Prisoners  at  the  Prison-House  in  Boston,  viz.  Sarop  an  Indian  Hostage, 
and  James  Nap  a  Captive  returned  from  Canada,  and  other  Charges  in  the 
Service  of  the   Province.  Read   and   Committed   to  the   Committee  for 

Petitions. 

A  Petition  of  Sarah  Tomlin  of  Boston  Widow,  praying  that  the  Court  of 
General  Sessions  of  the  Peace  for  the  County  of  Suffolk  may  be  impowred  if 
they  see  cause,  to  grant  her  a  Licence  to  keep  a  Tavern  on  the  Long-WharflFe 
in  Boston  at  Minots  T.  for  the  Reasons  mentioned.  Read, 

And  the  Question  was  put.  Whether  the  prayer  of  the  Petition  shall  be  granted? 
It  pass'd  in  the  Negative. 
Then  the  House  Adjourn'd  till  Monday  next  Three  a-Clock  Afternoon. 

BOSTON:   Printed  by  ^.  <^reen  and  ^.  i^neclanb, 

Printers  to  the  Honourable  House  of  Representatives.  1728.  [9] 


VOTES 

Of  the  House  of  Representatives. 


ICuna^  Mt  29.  S^ulij,  91.  B.  1728. 

DJntel  Oliver  Esq;  brought  down  the  Petition  of  sundry  of  the  Inhabit- 
ants of  Concord  and  Billerica,  praying  to  be  erected  into  a  Township, 
as  entred  the  iSth.  of  June  past,  Pass'd  in  Council,  viz.  In  Council  July 
27th.  1728.  Read  again,  together  with  the  Answer  of  the  Town  of  Billerica 
&c.  and  Ordered,  That  the  Committee  appointed  by  this  Court  on  the  Petition 
of  the  Inhabitants  of  Wameseck-Purchase,  to  view  the  said  Lands  &c.  at  the 
same  time  repair  to  the  Lands  of  these  Petitioners  that  belong  to  the  Town  of 
Billerica,  and  that  they  carefully  view  &  consider  the  Scituation  and  Circum- 
stances of  the  said  Petitioners,  seasonably  notifying  the  Town  of  Billerica  of 
the  time  of  their  coming,  and  that  they  hear  and  consider  the  Allegations  of 
the  Parties  in  the  Affair,  and  report  to  this  Court  at  their  next  Fall  Session, 
whether  they  judge  it  reasonable  that  the  Petitioners  be  set  off  and  constituted 
a  seperate  Township  or  Precinct,  the  Charge  of  the  Committee  to  be  born  by 
the  Petitioners  belonging  to  the  Town  of  Billerica.  Sent  down  for  Con- 

currence. 

Read  and  Concur'd. 
A  Petition  of  Josiah  Willard  of  Turkey-Hill  South  Town  so  called,  in  behalf 
of  the  Inhabitants  of  said  Plantation,  praying  that  they  may  have  leave  to 
bring  in  a  Bill  for  Erecting  the  Lands  within  the  said  Plantation,  into  a  seperate 
and  distinct  Township  for  the  Reasons  mentioned. 

Read  and  Ordered,  That  the  prayer  of  the  Petition  be  granted. 
Voted,  That  Mr.  Treasurer  Allen  be  and  hereby  is  directed  to  wait  on  His 
Honour  Lieut.  Governour  Wentworth  of  New-Hampshire,  who  is  now  in  the  Town 
of  Boston,  and  desire  he  would  take  speedy  and  effectual  Care  that  that  Govern- 
ment do  remit  into  the  publick  Treasury  of  this  Province  one  third  part  of  the 
Charge  the  Province  was  at  in  the  Year  1725,  in  supplying  the  Commissioners 
sent  to  St.  George' s-River  to  treat  with  the  Indians,  with  necessaries  for  their 
going  there  and  returning  home,  the  Government  of  New-Hampshire  haying 
sent  a  Commissioner  there  with  ours  to  treat  with  the  Indians,  and  promised 
to  reimburse  this  Government  one  third  part  of  said  Charge,  and  that  Mr. 
Treasurer  deliver  His  Honour  Lieut.  Governour  Wentworth  an  Accompt  of  the 
said  Charge  accordingly. 

Sent  up  for  Concurrence. 
An  Accompt  of  Capt.  John  Gyles,  amounting  to  /.20   lis.   2d.  for  sundry 
Expences  and  Disbursements  in  the  Service  of  the  Province. 

Read  and  Committed  to  the  Committee  for  Petitions. 
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A  Petition  of  Capt.  Arthur  Bragdon  of  Scarborough,  shewing  that  for  near 
Forty  Years  past  at  times  he  has  been  in  the  Service  of  the  Province  against 
the  French  and  Indian  Enemy,  and  undergone  many  dangerous  Fatigues  and 
Marches,  and  also  been  in  several  Engagements,  praying  the  Consideration 
of  this  Court,  that  they  would  make  him  a  Grant  of  some  of  the  Province 
Land  in  the  County  of  York  for  his  said  Services  for  the  Reasons  men- 
tioned. Read  and  Ordered  in  answer  to  this  Petition,  that  the  Peti- 
tioner be  allowed  and  impowred  by  a  Sur[  10  ]veyor  and  Chain-men  on 
Oath  to  Survey  and  lay  out  One  Hundred  Acres  of  the  Unappropriated 
Lands  of  this  Province  lying  and  being  in  the  County  of  York,  and  that  he 
return  a  Plat  thereof  to  this  Court  in  their  next  May  Session,  for  Confirma- 
tion, Provided  it  does  not  interfere  with  the  proposed  Line  of  Towns,  nor 
any  former  Grant.  Sent  up  for  Concurrence. 

A  Petition  of  David  Melven  and  William  Ayer  in  behalf  of  themselves  and 
sundry  others  Soldiers  in  the  Service  of  the  Province  under  the  Command  of 
the  late  Capt.  Lovezvell,  praying  for  a  Tract  of  Land  next  the  Township  of 
Penny-Cook,  as  entred  the  29/A.  oi  June  1727.  Read  again  and  Committed 

to  the  Committee  for  Petitions. 

A  Petition  of  Samuel  Stow  of  Turkey-Hills  South-Town,  shewing  that  he  was 
vested  with  a  Lot  of  Land  there,  which  was  afterwards  entred  to  one  Joseph 
Bennet  contrary  to  his  Intent,  praying  that  the  said  Bennet  may  be  obliged  to 
restore  the  said  Lot  to  him,  or  make  him  Satisfaction  for  the  Value  thereof, 
for  the  Reasons  given.  Read,  And  the  Question  was  put,  Whether 

the  prayer  of  the  Petition  shall  he  granted?  It  pass'd  in  the  Negative. 

A  Bill  Entitled,  An  Act  for  Erecting  a  New  Town  within  the  County  of  Middle- 
sex, at  the  South  part  of  Turkey-Hills  so  called,  by  the  Name  of . 

Read  a  first  time. 

Daniel  Oliver  Esq;  brought  down  the  Report  of  the  Committee  of  both 
Houses  appointed  the  15/A.  of  January  last,  to  repair  to  the  South  Town  at 
Turkey-Hills,  and  Report  a  proper  place  for  the  setting  a  Meeting-House 
there,  together  with  the  Dimensions  of  said  House.  Signed  John  Chandler, 
in  the  Name  of  the  Committee,  Pass'd  in  Council,  viz.  In  Council,  July  26th. 
1728.  Read  and  Ordered,  That  this  Report  be  accepted,  and  that  the  Meet- 
ing-House in  the  South-Town  at  Turkey-Hills  be  placed  and  built  accord- 
ingly. Sent  down  for  Concurrence. 
Read  and  Concurr'd. 
Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 
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A  Petition  of  Margaret  Robins  Relict  Widow  of  Lieut.  Jonathan  Robbins 
who  was  slain  in  the  late  Fight  at  Pigwacket  under  the  Command  of 
Capt.  Lovezvell,  and  left  the  Petitioner  with  five  small  Children  to  bring  up, 
and  but  a  very  small  matter  for  their  Support,  praying  the  further  compas- 
sionate Consideration  of  the  Court  for  such  Relief  as  to  their  wonted  Goodness 
shall  seem  meet. 

Read  and  Committed  to  the  Committee  for  Petitions. 
A  Bill  Entitled,  An  Jet  for  Erecting  a  Nezv  Town  within  the  County  of  Middle- 
sex at  the  South-part  of  Turkey-Hills  so  called,  by  the  Name  of . 

Read  a  second  time  and  a  third  time,  and  pass'd  to  be  Engross'd. 

Sent  up  for  Concurrence. 
Charles  Chambers  Esq;  brought  down  a  Memorial  of  Samuel  Waite  and  many 
others  of  the  Northerly  Inhabitants  of  Maiden,  praying  the  Authority  of  this 
Court  that  the  Committee  formerly  chosen  by  the  said  Town  for  building  a 
New  Meeting-House  there  may  be  enabled  to  go  on  with  and  compleat  the  said 
Work,  and  that  the  Result  of  a  Committee  chosen  by  said  Town  for  appointing 
a  place  for  setting  the  New  Meeting-House  on  may  be  recorded  in  the  Town- 
Book,  for  the  Reasons  mentioned,  Pass'd  in  Council,  viz.  In  Council  July  lyth. 
1728.  Read  and  in  Answer  to  this  Petition  Ordered,  That  the  Clerk  of  the 
Town  of  Maiden  do  forthwith  enter  into  the  Records  of  the  said  Town-Book 
the  Report  or  Result  of  the  Committee  chosen  by  the  said  Town  to  appoint 
the  Place  for  erecting  a  [  11  ]  New  Meeting-House  together  with  the  Order  of 
this  Court  for  confirming  the  same,  that  so  the  Committee  chosen  by  the  said 
Town  to  build  their  New  Meeting-House  may  be  enabled  to  proceed  in  building 
the  same  in  the  place  agreed  on  and  determined  in  the  said  Report.  Sent 

down  for  Concurrence. 

Read  and  Non-Concur'd. 
Mr.   Secretary   Willard  brought  down   a   Message   from   His   Excellency  to 
both  Houses  in  the  words  following,  Viz. 

Gentlemen  of  the  Council  and  House  of  Representatives, 

I  Cannot  avoid  observing  to  you  that  the  Resolve  of  the  House  of  Representa- 
tives of  the  i-jth.  concerning  a  Sum  to  be  allowed  to  me  out  of  the  Treasury 
which  had  Yesterday  the  Concurrence  of  the  Council,  is  contrary  to  His  Majesties 
Instruction  communicated  to  you,  inasmuch  as  that  Sum  is  allowed  partly  ''to 
"enable  me  to  manage  the  publick  Affairs  of  the  Government,"  which  part 
of  the  Application  of  that  Sum  is  the  very  thing  against  which  the  said  Instruc- 
tion is  levelled,  for  it  recites  "That   instead  of  a   Salary  the  Council  and  As- 
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"sembly  had  from  time  to  time  made  Governours  such  Allowances  and  in 
"such  proportions  as  they  themselves  have  thought  His  Majesties  Gover- 
"nours  had  deserved,  in  order  thereby  to  make  the  said  Governours  the  more 
"dependent  upon  them":  Which  is  by  His  Majesty  termed  a  neglect  of  their 
Duty,  and  an  i^nmediate  Compliance  in  setling  a  Salary  payable  to  the  Cover- 
nour  is  made  a  Condition  of  His  Royal  Favour,  and  the  contrary  declared  a  mani- 
fest Mark  of  undutiful  Behaviour. 

For  these  Reasons  I  am  utterly  disabled  from  consenting  to  the  said  Resolve, 
that  I  may  not  draw  His  Majesties  just  Displeasure  upon  my  self,  and  I  hope 
that  when  you  have  considered  the  whole  Matter  with  it^s  Consequences,  you  will 
have  the  same  thoughts  with  me. 

July  2,0th.  1728.  *  W.    B  U  R  N  E  T. 

Pass'd  in  Council,  viz.   In  Council,  July  2,0th.  1728.    Read  and  Sent  down. 

Read  and  Ordered,  That  Mr.  Cooke,  Col.  Dudley,  Mr.  Welles,  Mr. 
Lewis,  Mr.  Shove,  Mr.  Remington,  Mr.  Bisby,  Mr.  Wright,  and  Major  Chandler, 
with  such  as  the  Honourable  Board  shall  appoint  be  a  Committee  to  take 
into  Consideration  the  within  Message  of  His  Excellency  the  Governour,  and 
that  they  prepare  some  proper  Answer  to  be  by  both  Houses  made  thereto^ 
the  Committee  to  sit  forthwith  and  make  report  as  soon  as  may  be. 
Sent  up  for  Concurrence. 
Whereas  several  Members  of  the  Honourable  Board  are  at  the  Superiour  Court 
sitting  at  Cambridge,  Voted,  That  a  Message  go  from  this  Court  to  the  Justices 
of  the  said  Superiour  Court,  and  acquaint  them  that  it  is  desired  that  they 
would  forthwith  Adjourn  their  Court  and  give  their  Attendance  here  upon  the 
urgent  Affairs  of  the  Province.  Sent  up  for  Concurrence. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 


jUlercurij  Bie  31.  5uUi,  ^.  B.  1728. 

MAjor  Quincy  from  the  Committee  for  Petitions,  reported  on  the  Ac- 
compt  of  Mr.  John  H:  Lydius,  as  entred  the  26th.  which  was  Read  and 
Accepted,  and  Resolved,  That  the  Sum  of  One  Hundred  thirty-six  Pounds  [  12  ] 
three  shillings  ^  ten  pence,  be  allowed  and  paid  out  of  the  publick  Treasury 
to  the  Accomptant  Mr.  John  H:  Lydius  in  full  discharge  thereof,  and  further 
that  Mr.  Treasurer  be  derected  to  deliver  to  the  Indian  mentioned  in  the 
Alemorandum  to  the  Accompt  annexed  the  four  Blankets  of  Strouds  for  his 
Service  to  John  Sargent.  Sent  up  for  Concurrence. 

On  the  Accompt  of  Rowland  Dyke  as  entred  the  26th.  which  was  read  and 
Accepted,  and  Resolved,  That  the  Sum  of  Sixteen  Pounds  seventeen  shillings 
y  three  pence  be  allowed  and  paid  out  of  the  publick  Treasury  to  the  Accompt- 
ant Rowland  Dyke  in  full  discharge  thereof,  and  Voted,  That  when  any  Indians 
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for  the  future  come  upon  any  publick  business  there  be  allowed  no  more  than 
six  shillings  per  diem  per  Man  for  subsistance  while  here. 
Sent  up  for  Concurrence. 

On  the  Accompt  of  Disbursments  of  Capt.  John  Gyles  as  entred  the  zgth. 
which  was  read  and  Accepted,  and  Resolved,  That  the  Sum  of  Tzventy  Pounds 
eleven  shillings  iff  tzvo  pence  be  allowed  and  paid  out  of  the  publick  Treasury 
to  the  Accomptant  Capt.  John  Gyles  in  full  discharge  thereof. 
Sent  up  for  Concurrence. 

On  an  Accompt  of  Capt.  James  Woodside  for  Materials  for  Repairing  Fort 
Mary,  as  entred  the  lyth.  The  Committee  are  of  Opinion  that  the  Sum  of 
/.  31  16/.  9^.  be  allowed  and  paid  out  of  the  publick  Treasury  to  Capt.  James 
Woodside  in  full   discharge   thereof.  Read,   and   the   Question  was   put, 

Whether  the  report  shall  be  accepted?  It  pass'd  in  the  Negative. 

On  an  Accompt  of  Thomas  Wharton  annexed  to  the  above  Accompt  of 
Capt.  Woodside,  amounting  to  7.44  i6j.  for  128  days  Work  for  repairing  His 
Majesties  Fort  Mary,  at  Js.  per  diem.  The  Committee  are  of  Opinion  that 
the  Accompt  be  referred  to  the  next  Session  for  further  Consideration,  and 
that  in  the  mean  time  the  Accomptant  prepare  a  more  particular  Accompt 
of   his    Service.  Read,  and  the  Question  was  put,   Whether  the  House 

zfill  accept  the  said  report?  It  pass'd  in  the  Negative. 

Then  the  Question  was  put.  Whether  the  Accompt  shall  be  allowed  y  paid  out 
of  the  publick  Treasury?  It  pass'd  in  the  Negative. 

An  Indent  of  Capt.  John  Gyles  for  sundry  Necessaries  for  the  use  of  the 
Block-House  at  St.  Georges  was  laid  on  the  Table.  Read  and  Ordered, 

That  Mr.  Treasurer  Allen  be  directed  to  furnish  and  supply  Capt.  John  Gyles 
with  the  Particulars  mentioned  in  the  within  Indent  for  the  Use  of  the  Block- 
House  at  St.  Georges-^wev.  Sent  up  for  Concurrence. 

A  Petition  of  James  Woodside,  praying  that  the  Court  would  reconsider  their 
Vote  pass'd  in  the  May  Session  1727.  for  stopping  the  Sum  of  /.5  ijs.  out  of 
his  Wages  for  sundrys  he  received  of  Mr.  Treasurer  Allen,  for  the  Reasons 
mentioned.  Read,  and  the  Question  was  put,  Whether  the  prayer  of  the 

Petition  shall  be  granted?  It  pass'd  in  the  Negative. 

An  Accompt  signed  Benjamin  Haley  amounting  to  /  50  for  100  Coard  of 
W^ood  supplyed  Capt.  James  Woodside  of  His  IMajesties  Fort  Mary,  Certi- 
fied before  Mr.  Justice  Gray  of  Biddeford.  Read,  and  the  Question  was 
put,  Whether  the  Accompt  shall  be  allowed  and  paid  out  of  the  publick 
Treasury? 

It  pass'd  in  the  Negative. 

An  Accompt  of  the  Committee  appointed  to  make  Provision  for  the 
Reception  and  Entertainment  of  His  Excellency  Governour  BURNET, 
Signed  Thomas  Gushing,  amounting  to  /.128  4_f.  6d.  Read  and  Committed 

to   the   Committee   for   Petitions.  [  13  ] 
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A  Petition  of  Josiah  Johnson  of  Woburn  shewing  that  he  was  one  of  the 
Voluntiers  that  enlisted  under  the  late  Capt.  Lovetvell  and  was  in  the  fight  at 
Pigwackett  where  he  received  a  Wound  in  his  right  Arm,  whereby  he  is  become 
a  Criple,  and  rendred  unable  to  provide  for  himself,  praying  that  he  may 
have  such  an  annual  Stipend  made  him  for  his  Support,  as  to  the  Wisdom 
and  Goodness  of  the  Court  shall  seem  meet. 

Read  and  Committed  to  the  Committee  for  Petitions. 

A  Petition  of  Samuel  Chamberlain  Junr.  Henry  Adams,  and  sundry  others. 
Inhabitants  of  Chelmsford,  Concord,  Billerica,  Andover,  Littleton  and  Groton, 
praying  that  they  may  have  a  Tract  of  Land  of  Eight  Miles  Square,  for  setling 
a  Town  as  near  the  Wachu sett-Hills  as  may  be  most  for  the  Accommodation  of 
a  Township  under  such  Restrictions  and  Limitations  as  shall  be  thought  meet, 
for  the  reasons  mentioned.  Read  and  referred  to  the  next  Fall  Session 

for  further  Consideration. 

$o£ft  iHeribiem. 

A  Petition  of  John  Sale  of  Boston,  shewing  that  he  has  obtained  the  Appro- 
bation of  the  Select-Men  of  the  Town  to  keep  a  Tavern  in  the  House  he  now 
dwells  in,  praying  that  one  or  more  of  the  Justices  of  the  County  of  Suffolk 
may  be  impowred  and  directed  to  give  him  a  Licence  to  keep  a  Tavern,  and 
take  a  Recognizance  accordingly  for  the  Reasons  mentioned.  Read  and 

Ordered,  That  the  prayer  of  the  Petition  be  granted,  and  that  it  shall  be  lawful 
for  One  or  more  of  the  Justices  of  the  Peace  for  the  County  of  Suffolk,  and  they 
are  hereby  accordingly  impowred  and  directed  together  with  the  Clerk  of  the 
Court  of  General  Sessions  of  the  Peace  for  said  County  to  give  a  Licence  to 
the  Petitioner  to  keep  a  Tavern,  and  take  a  Recognizance  of  him.  for  the  due 
observance  of  the  Laws  in  that  case  made  and  provided.  Any  Law,  Usage  or 
Custom  to  the  contrary  notwithstanding. 
Sent  up  for  Concurrence. 

A  Petition  of  Samuel  Jordan  of  Biddeford,  shewing  that  he  has  officiated  as 
Truck-Master  at  Saco  for  about  Twelve  Months  past,  praying  allowance  for 
said  Service,  and  for  some  Provisions  of  his  own  he  supply'd  the  Indians  with, 
and  that  some  Consideration  may  be  had  on  account  of  his  House  being  made 
the  Truck-House.  Read  and  Committed  to  the  Committee  for  Petitions. 

Symonds  Epes  Esq;  brought  down  the  Bill  Entitled  An  Act  for  Erecting  a 
New  Town  in  the  County  of  Middlesex  at  the  South  part  of  Turkey  Hills  {so 

called)  by  the  Name  of .  Pass'd  in  Council,  viz.  In  Council 

July  ^ist.  1728.     Read  a  first  and  second  Time,  and  pass'd  a  Concurrence  with 
the  Amendment. 

Sent  down  for  Concurrence.  Read  and  Concur'd. 

Resolved,  That  the  Sum  of  Thirty  Pounds  be  allowed  and  paid  out  of  the  pub- 
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lick  Treasury  to  Mr.  John  H:  Lydius  of  Mountreal,  Twenty  Pounds  part  thereof 
in  Consideration  of  his  good  Services  to  this  Province,  an*^  Ten  Pounds  the 
remainder  thereof  to  be  by  the  said  Lydius  paid  to  the  two  Cagnatvago  Indians, 
who  accompanied  him  from  Canada  here  on  accompt  of  their  distinguishing 
themselves  attached  to  the  English  Interest,  the  Ten  Pouiids  to  be  paid  in 
such  things  as  may  be  most  acceptable  to  the  Indians  in  equal  proportion. 
Sent  up  for  Concurrence. 

A  Petition  of  Stephen  Kingsley  of  Boston  Blacksmith  and  Elizabeth  his  Wife 
(late  Miller  and)  Widow  of  Alexander  Miller  deceased,  praying  that  the  Court 
of  General  Sessions  of  the  Peace  for  the  County  of  Suffolk  in  their  next  Session 
may  be  impowred  to  grant  a  Licence  to  the  Petitioner  Stephen  to  be  a  Retailer 
of  Strong  Liquors  for  the  Reasons  mentioned.  Read,  and  the  Question 

was  put. 

Whether  the  prayer  of  the  Petition  shall  be  granted?    It  pass'd  in  the  Negative. 
Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

BOSTON:    Printed  by  1&,  ^Xttn  and  ^.  ilneelanlJ, 

Printers  to  the  Honourable  House  of  Representatives.    1728.      [  15  1 


VOTES 

Of  the  House  of  Representatives. 

fobis;  Mt  I.  0u5U£Jti,  ^.  B.  1728. 

MAjor  Quincy  from  the  Committee  for  Petitions  reported  on  the  Petition 
of  Josiah  Johnson  of  Woburn,  praying  as  entred  yesterday,  which  was 
read  and  Accepted,  and  Resolved,  That  there  be  allowed  and  paid 
out  of  the  publick  Treasury  to  the  Petitioner  Josiah  Joh7ison  the  Sum  of  Twelve 
Pounds  per  Annum  for  and  during  the  space  of  three  years  next  to  be  accounted 
and  begin  from  the  last  May  Session  in  Consideration  of  his  disability  occa- 
sioned by  the  Wound  he  received  in  the  Service  of  the  Province. 
Sent  up  for  Concurrence. 

On  the  Accompt  of  Zechariah  Trescott,  as  entred  the  2yth.  ult.  which  was 
read  and  Accepted,  and  Resolved,  That  the  Sum  of  Four  pounds  fourteen  shillings 
y  six  pence  be  allowed  and  paid  out  of  the  publick  Treasury  to  the  Accomptant 
Zechariah  Trescott  in  full  discharge  thereof.  Sent  up  for  Concurrence. 

Spencer  Phips  Esq;  brought  down  a  Petition  of  /oAn  French,  Benjamin 
Slack,  and  Abigail  French  all  of  Attleborough,  which  Abigail  was  Relict  Widow 
of  the  Reverend  Mr.  Ebenezer  White  late  of  Attleborough  deceased,  with  the 
Vote  of  the  House  thereon  as  entred  the  2,0th.  of  May  last,  Pass'd  in  Council, 
viz.  In  Council  July  ^ist.  1728.  Read  and  Ordered,  That  the  prayer  of 

the  Petition  be  so  far  granted  as  that  the  Executor  or  Administrator  of  the 
Rev.  Mr.  Ebenezer  White  deceased,  be  and  hereby  is  fully  Authorized  and  im- 
powred  to  sign  seal  and  deliver  a  good  Deed  of  Sale  or  Exchange  of  the  Lands 
within  mentioned  as  fully  and  amply  as  if  the  same  had  been  done  by  the  said 
Ebenezer  White  in  his  Life  time.  Provided,  the  said  Deed  as  also  the  Deed  to 
be  executed  by  the  other  Parties  be  approved  of  by  George  Leonard  Esq;  One 
of  His  Majesties  Justices  of  the  Peace  for  the  County  of  Bristol.  Any  Law, 
Usage  or  Custom  to  the  contrary  notwithstanding.  Sent  down  for  Con- 

currence. Read  and  Concurr'd. 

A  Memorial  of  Capt.  Samuel  Jordan  of  Biddeford  Truck  master,  &c.  praying 
as  entred  yesterday  read  again,  and  in  Answer  thereto  Resolved,  That  the  Sum 
of  Eighty  three  Pounds  be  allowed  and  paid  out  of  the  publick  Treasury  to 
Capt.  Samuel  Jordan  in  full  discharge  of  his  Service  as  Truck-master,  and  the 
Trouble  given  his  House  on  that  account.  Sent  up  for  Concurrence. 

A  Petition  of  Joseph  Moulton  of  Berwick  in  the  County  of  York,  shewing  that 
he  has  for  some  Years  past  kept  a  Tavern  in  his  present  Dwelling-House  in 
Berwick,  and  that  he  has  obtained  the  Approbation  of  the  Select-men  of  the 
said  Town  for  his  having  his  Licence  renewed  this  Year,  praying  that  the  Jus- 
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tices  of  the  Peace  for  said  County  at  their  next  General  Session  may  be  im- 
powred  to  renew  his  Licence  for  the  reasons  mentioned.  Read  and  Ordered, 

That  the  prayer  of  the  Petition  be  granted,  and  that  the  Justices  of  the  Peace 
for  the  County  of  York  be  and  hereby  are  Authorized  and  impowred  if  they 
see  cause  in  their  next  Session  to  renew  the  Petitioners  Licence  to  be  a  Tavern 
keeper  in  Berwick;  Any  Law,  Usage  or  Custom  to  the  contrary  notwithstanding. 
Sent  up  for  Concurrence,  [  16  ] 

^ogt  iHeritiicm. 

A  Petition  of  Joseph  White,  Jonathan  Smith,  and  24  others,  Inhabitants  on 
the  Southerly  side  of  Mount-Holyoak  in  Hadley,  praying  they  may  be  set  off 
a  seperate  and  distinct  Precinct  by  the  Lines  and  Bounds  therein  set  forth, 
as  entred  June  4th.  1728.  and  referred  to  this  Session,  Read  again,  to- 

gether with  the  Answer  of  the  Town  of  Hadley  thereto,  and  the  House  having 
had  due  Consideration  thereon,  Foted,  That  the  prayer  of  the  Petition  be 
granted,  and  that  the  Petitioners  with  their  Lands  and  Estate,  as  well  as  all 
the  other  Lands  contained  within  the  Limits  bounded  in  the  within  Petition 
be  and  hereby  are  set  off  a  seperate  and  distinct  Precinct,  and  endowed  with 
equal  Powers,  Priviledges  and  Immunities  with  any  other  Precinct  in  this  Prov- 
ince, and  all  the  Lands  in  the  said  Precinct  laid  out  and  not  improved  are 
hereby  subjected  to  a  Tax  of  one  half-penny  per  Acre  per  Annum  for  and  during 
the  space  of  three  Years  next  coming  for  and  towards  the  support  of  the  Min- 
istry there,  and  Mr,  Daniel  Nash  a  Principal  Inhabitant  in  said  Precinct  is 
hereby  fully  authorized  and  impowred  to  assemble  the  Freeholders  and  other 
inhabitants  of  said  Precinct  to  assemble  and  convene  to  choose  Precinct  Officers 
to  stand  until  the  next  anniversary  Election, 
Sent  up  for  Concurrence, 

An  Engross'd  Bill  Entitled  An  Act  for  Erecting  a  New  Town  within  the  County 
of  Middlesex  at  the  South  port  of  Turkey-Hills,  {so  called)  by  the  Name  of  Lunen- 
burgh.  Read  and  Resolved,  That  the  Bill  pass  to  be  Enacted. 

Spencer  Phips  Esq;  brought  down  a  Petition  of  Sion  Arnold  of  Newport  in 
the  Colony  of  Rhode  Islayid  and  Mary  his  Wife,  late  Mary  Ward,  praying  the 
Authority  of  this  Court  to  enable  them  to  make  Sale  of  one  half  an  Estate 
Thomas  Ward  late  of  Newport  deceased.  Father  of  the  Petitioner  Mary  died 
siezed  of  in  Fee  Tail,  and  which  now  descends  to  her,  the  other  Moiety  or  half 
part  of  said  Estate  was  Sold  by  Margeret  Wrightington  Sister  of  the  Petitioner 
Mary  by  Order  of  this  Court  at  their  Session  May  the  id.  1721,  the  whole  of  the 
Estate  lying  in  Little  Compton  in  the  County  of  Bristol,  Pass'd  in  Council, 
viz.  In  Council,  July  ^\st.  1728,  Read,  and  Forasmuch  as  it  appears  that 
Richard  Ward  {unto  whom  the  remainder  of  the  Lands  mentioned  in  the  Petition 
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are  devised  in  case  the  Petitioner  Mary  dye  without  Issue)  has  consented  to  the 
Sale  thereof,  Ordered,  That  the  prayer  of  the  Petition  be  granted,  and  that  the 
Petitioners  be  and  hereby  are  impowred  to  make  Sale  of  the  said  Lands,  and  to 
execute  a  good  Deed  or  Deeds  for  the  same,  Any  thing  contained  in  the  Will 
of  Thomas  Ward  the  Petitioner's  Father,  or  any  Law,  Usage  or  Custom  to  the 
contrary  notwithstanding.  Sent  down  for  Concurrence. 

Read  and  Concur'd. 

A  Petition  signed  Joseph  Underzvood  in  behalf  of  the  Westerly  Precinct  in 
Chelmsford,  praying  that  the  said  Precinct  may  be  set  off  and  erected  into  a 
seperate  and  distinct  Township  for  the  Reasons  mentioned,  which  accompanied 
a  Vote  of  the  Town  of  Chelmsford,  wherein  they  have  given  their  Consent 
thereto. 

Read  and  Ordered,  That  the  prayer  of  the  Petition  be  granted,  and  that  the 
Petitioner  have  leave  to  bring  in  a  Bill  accordingly. 
Sent  up  for  Concurrence. 

A  Alemorial  of  the  Proprietors  of  North  Tozvn  so  called  near  Turkey-Hills, 
shewing  that  they  have  assembled  by  vertue  of  an  Order  of  this  Court  in  their 
last  Session,  and  on  the  23^/.  oi  July  last  made  Choice  of  Messieurs  Joseph  Stevens, 
Joshua  Fletcher,  Andrew  Spalden,  Timothy  Heald,  and  Jonathan  Melven  a  Com- 
mittee for  inspecting  and  regulating  the  Settlement  of  said  Town,  Read 
and  Ordered,  That  the  Choice  of  the  said  Committee  is  Accepted  and  hereby 
Confirmed. 

Sent  up  for  Concurrence. 
Then  the  House  Adjourn'd  till  to  Alorrow  Morning  Ten  a-Clock.  [  17  ] 

^enerifif  Bie  2.  J^ugugti,  ^.  23.  1728. 

MAjor  Oiiincy  from  the  Committee  for  Petitions,  reported  on  the  Peti- 
tion of  Margaret  Robbins  as  entred  the  30/A.  ult.  which  was  read  and 
accepted,  and  Resolved,  That  the  Sum  of  Thirty  Pounds  be  allowed  and  paid 
out  of  the  publick  Treasury  to  the  Petitioner  Margaret  Robbins  for  the  sup- 
port and  relief  of  her  and  her  Family  under  their  present  necessitous  Circum- 
stances. Sent  up  for  Concurrence. 

Voted,  That  the  Committee  appointed  to  make  Provision  for  the  Recep- 
tion and  Entertainment  of  His  Excellency  the  Governour  be  desired  and  im- 
powred to  proceed  in  making  further  Provision  for  His  Excellency's  Table, 
till  his  removal  into  the  Province  House,  and  to  enable  them  herein,  that 
Mr.  Treasurer  be  directed  to  supply  them  with  a  Sum  not  exceeding  One 
Hundred  Pounds  to  be  used  as  occasion  requires,  for  which  the  said  Commit- 
tee is  to  be  accountable.  Sent  up  for  Concurrence. 

A  Petition  of  fVilliam   Fining  of  Sutton  in  the  County  of  Suffolk,  now  a 
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Prisoner  in  His  Majesties  Goal  in  Boston  at  the  Suit  of  Richard  Bourn  of  Sand- 
wich on  a  Bond  which  the  Petitioner  suggests  the  said  Bourn  got  of  him  in  his 
Minority  and  by  Distress,  praying  for  Relief. 

Read  and  Committed  to  the  Committee  for  Petitions. 
A  Bill  Entitled  Jn  Act  in  addition  to  an  Act  made  in  the  fourth  Year  of  the 
Reign  of  King  William  and  Queen  Mary,  Entitled,  An  Act  for  regulating  Town- 
ships, Choice  of  Town-Officers,  and  setting  forth  their  Power. 
Read  a  first  and  a  second  time. 
A  Petition  of   Thomas  Bardin  of  Hanover,  shewing  that  he  has  lately  had 
the  Misfortune  of  having  his  House  and  Houshold-Goods  consumed  by  Fire, 
praying  he  may  have  a  Sum  of  Money  allowed  him  out  of  the  publick  Treasury 
the  better  to  enable  him  to  go  on  with  his  Business  in  refining  Iron. 

Read,  and  the  Question  was  put,  Whether  any  Allowance  shall  be  made  the 
Petitioner  out  of  the  publick  Treasury?  It  pass'd  in  the  Negative. 

A  Petition  of  Luke  Vardy  of  Boston,  praying  that  the  Sum  of  One  Hundred 
Pounds  may  be  allowed  him  out  of  the  publick  Treasury  for  an  Indian  Serv- 
ant he  bought  which  was  Captivated  in  the  late  Indian  War,  and  taken  from 
him  by  order  of  this  Government  the  twenty-sixth  day  of  June  last. 
Read  and  Committed  to  the  Committee  for  Petitions. 
A  Petition  Sam^iel  Sewall  of  Boston  Esq;  praying  this  Court  would  take 
care  for  the  payment  of  the  Rent  of  a  certain  piece  of  Land  in  Rawson's-Lane 
so  called  in  Boston  with  a  Stable  thereon,  from  the  z^ih.  of  March  1722,  un- 
til this  time,  the  same  being  used  and  improved  by  His  Majesties  Governours 
or  Commanders  in  Chief  during  that  time;  the  Petitioner  further  sets  forth 
that  he  is  willing  to  Let  the  said  Stable  and  Land  to  the  Province  at  a  reason- 
able Rent  to  accommodate  his  Excellency. 

Read  and  Committed  to  the  Committee  for  Petitions. 
Nathaniel  By  field  and  John  Turner  Esqrs;  brought  down  the  following  Vote 
of  Council,  viz.  In  Council  August  id.  1728.  Ordered,  That  Capt.  Josiah 
Willard,  a  principal  Inhabitant  of  the  Town  of  Lunenburgh,  be  and  hereby  is 
impowred  and  directed  to  assemble  the  Freeholders  &  other  Inhabitants  of  [  18  ] 
said  Town  to  convene  as  soon  as  may  be  to  elect  and  choose  Town  Officers 
there  to  stand  until  the  anniversary  Meeting  in  March  next. 

Sent  down  for  Concurrence,  Read  and  Concur'd. 

With  the  following  Message,  viz.  In  Council  August  id.  1728.  Ordered, 
That  a  Message  be  sent  down  to  the  Honourable  House  of  Representatives  to 
inform  them  that  the  Board  have  not  yet  passed  upon  the  Report  of  the  Com- 
mittee for  drawing  an  Answer  to  His  Excellency's  Message  apprehending  that 
it  is  necessary  even  from  the  tenour  of  the  said  Report  for  this  Court  to  make 
a  new  Grant,  that  which  was  Voted  the  ijth.  of  July  last  not  having  been 
accepted.  Read. 
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^osit  iHeribiem. 

A  Bill  Entitled  An  Act  in  Addition  to  an  Act  made  in  the  fourth  Year  of  the 
Reign  of  the  late  King  Wiliam  and  Queen  Mary,  Entitled  An  Act  for  regulating 
Townships,  Choice  of  Town  Officers  and  setting  forth  their  power. 
Read  a  third  time  and  pass'd  to  be  Engross'd. 
Sent  up  for  Concurrence. 

John  Chafidler  Esq;  brought  down  the  Petition  of  Joseph  White,  Jonathan 
Smith  and  others,  with  the  Vote  of  the  House  thereon,  as  entred  yesterday, 
pass'd  in   Council,  viz.  In  Council  August  ist.   1728.  Read   &  Concur'd 

with  the  Amendment,  viz.  between  the  words  —  Precinct  in  this  Province  — 
and  —  and  all  the  Lands,  iffc.  add  —  Provided  the  Petitioners  do  within  the  space 
of  Three  Years  from  this  time  erect  l^  finish  a  suitable  House  for  the  publick  Wor- 
ship of  God,  and  settle  a  Learned  Orthodox  Minister  among  them,  and  provide  for 
his  comfortable  and  honourable  Support. 

Sent  down  for  Concurrence.  Read  and  Concur'd. 

And, 

A  Petition  of  Moses  Curtis  of  Stoughton,  praying  to  be  annexed  to  Brantrey 
as  enter'd  the  i8th.  of  June,  pass'd  in  Council,  viz.  In  Council  August  2d. 
1728.  Read  again,  and  it  appearing  that  the  Town  of  Stoughton  have  declined 
giving  any  Answer  to  this  Petition,  Ordered,  That  the  prayer  thereof  be  granted, 
and  that  the  Petitioner  with  his  Family  and  Estate  be  set  off  from  the  Town 
of  Stoughton  and  annexed  to  the  South  Parish  in  Brantrey  so  far  as  relates  to 
the  Support  of  the  Ministry,  and  that  for  the  future  he  be  accordingly  taxed 
to  the  said  South  Parish  in  Brantrey  and  exempt  from  paying  Taxes  at  Stoughton 
as  to  his  Ministerial  Charges. 

Sent  down  for  Concurrence.  Read  and  Concur'd. 

Ordered,  That  Mr.  Welles,  Major  Chandler,  Mr.  Lemmon,  Mr.  Lewis,  and 
Mr.  Lynde  be  a  Committee  to  project  and  prepare  a  Bill  to  prevent  the  Dis- 
tillers and  others  from  selling  Strong  Drink  by  Retail  without  Licence,  and 
make  Report  thereon  as  soon  as  may  be. 

A  Petition  of  Jonathan  Richardson,  John  Parker,  Robert  Richardson,  and 
sundry  others  in  behalf  of  themselves  and  their  Associates,  praying  they  may 
have  a  Grant  of  a  Tract  of  Land  lying  on  both  sides  M errimack-River  of  the 
Contents  of  twenty  one  square  Mile  exclusive  of  a  Farm  known  by  the  Name 
of  Naticook  or  Brenton's  Farm  which  is  included  in  the  Land  petitioned  for, 
but  no  part  of  the  Contents  aforesaid  in  order  to  bring  forward  and  settle  a 
Town   there.  Read    and   referred   to   the   next   Fall   Session   for   further 

Consideration. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock.  [  19  ] 
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^abfaati  23ie  3.  ^uQuiti  ja.  B.  1728. 

MAjor  Quuicy  from  the  Committee  for  Petitions,  reported  on  the  Petition 
of  Luke  Vardy  as  entred  yesterday,  which  was  read  and  accepted,  and 
Resolved,  That  the  Sum  of  Seventy  Pounds  be  allowed  and  paid  out  of  the  pub- 
lick  Treasury  to  the  Petitioner  Luke  Fardy  in  full  Consideration  for  the  Servant 
within  mentioned.  Sent  up  for  Concurrence. 

On  the  Petition  of  William  Fining  of  Sutton  as  entred  yesterday,  which  was 
read  and  Accepted,  and  Fated,  That  the  Petition  be  referred  to  the  next  Ses- 
sion for  further  Consideration,  and  that  in  the  mean  time  the  Petitioner  serve 
Capt.  Francis  Barker  and  Capt.  Richard  Bourn  with  Copies  of  this  Petition, 
that  so  they  may  make  Answer  to  the  Complaints  therein  contained  (if  they 
see  cause)  on  the  first  Friday  of  the  said  Session.  Sent  up  for  Concurrence. 

A  Petition  of  Mary  Tonkin  of  Lynn  in  the  County  of  Essex,  praying  that  the 
Justices  of  the  Peace  for  the  County  of  Essex  in  their  next  Session  may  be 
impowred  and  directed  (if  they  see  cause)  to  grant  a  Licence  to  her  to  keep  a 
Tavern,  for  the  Reasons  mentioned.  Read,  and  the  Question  was  put, 

Whether  the  prayer  of  the  Petition  shall  be  granted?  It  pass'd   in   the 

Negative. 

A  Petition  of  Mehitahel  Selby  of  Boston,  Widow,  praying  that  the  Justices  of 
the  Peace  for  the  County  of  Suffolk  may  be  impowred  and  directed  if  they  see 
cause  to  grant  her  a  Licence  to  keep  a  Tavern  in  her  present  Dwelling-House 
known  by  the  Name  of  the  Crown  Coffee-House  on  the  Long-Wharflfe,  for  the 
Reasons  mentioned.  Read,  and  the  Question  was  put,  Whether  the 

prayer  of  the  Petition  shall  he  granted?  It  pass'd  in  the  Negative. 

Charles  Chambers  and  Ebenezer  Burrell  Esqrs;  brought  down  the  Report  of 
the  Committee  of  both  Houses  appointed  the  ^oth.  of  July  past  to  consider  of 
His  Excellency's  Message  of  that  date,  Pass'd  in  Council,  viz.  In  August  id. 
1728.  Read  and  Ordered,  That  this  Report  be  accepted  with  the  amendments 
saving  the  last  Paragraph,  The  Consideration  of  which  is  suspended  till  the 
Grant  to  His  Excellency  therein  referred  to  be  agreed  on  and  ascertained  by 
both  Houses. 

Sent  down  for  Concurrence.  Read  and  Non-Concur'd,  and  the 

House  entred  into  the  Consideration  of  the  said  Report,  and  after  some  Debate 
being  had   thereon,  Foted,  That  the  House  will  enter  into  the  further 

Consideration  of  the  subject  matter  of  this  Report  on  Tuesday  next  at  Eleven 
of  the  Clock  before  noon. 

Then  the  House  Adjourn'd  till  Monday  next  Three  a-Clock  Afternoon. 

BOSTON:    Printed   by  J^.  ^XttXi   and  ^.   lS.ntt\m^, 

Printers  to  the  Honourable  House  of  Representatives.  1728.  [  21  ] 


VOTES 

Of  the  House  of  Representatives. 

Hunae  Mit  5.  ^ugusiti,  ^.  B.  1728. 

UPon  a  Motion  made  and  Seconded  in  behalf  of  the  Penny-Cook  Setlers, 
Resolved,  That  in  Consideration  of  the  Five  Hundred  Acres  of  Land 
formerly  confirmed  by  this  Court  to  satisfy  a  Grant  made  to  the  late 
Governour  Endicot,  which  falls  within  their  Boundaries,  the  Setlers  be  and 
hereby  are  allowed  and  impowred  by  a  Surveyor  and  Chainmen  on  Oath  to 
extend  the  South  bounds  of  that  Township  One  hundred  Rods  the  full  breadth 
of  their  Town,  and  the  said  One  hundred  Rods  of  Land  is  accordingly  granted 
and  confirmed  unto  them  as  an  equivalent  for  the  aforesaid  Five  hundred  Acres. 
Sent  up  for  Concurrence. 
Mr.  Gushing  from  the  Committee  to  whom  was  referred  the  Petition  of  David 
Melven  and  William  Ayer  for  themselves  and  others,  Soldiers  under  the  late 
Capt.  Lovezvell,  praying  as  entred  the  igth.  ult.  made  report  thereon,  which  was 
read  and  accepted,  and  thereupon  Resolved,  That  the  Contents  of  Six  Miles 
Square  of  Land  lying  and  being  on  each  side  of  Merrimack-River  of  the  same 
breadth  from  the  River  as  the  Township  of  Penny-Cook  is,  to  begin  where 
Penny-Cook  new  Grant  determines,  which  is  One  hundred  Rods  to  the  South- 
ward of  their  first  Grant,  and  thence  to  extend  the  Lines  of  the  East  and  West 
bounds  on  right  Angles,  until  the  six  Miles  square  of  Lands  shall  be  compleated 
as  aforesaid,  be  and  hereby  is  granted  unto  the  forty-seven  Soldiers,  and  the 
legal  Representatives  of  such  of  them  as  are  since  deceased,  who  marched  out 
with  the  said  Capt.  Lovewell,  himself  included,  when  he  engaged  the  Indian 
Enemy  at  Pigwacket,  and  to  the  first  thirteen  of  the  sixty-two  Men  who  were 
in  the  first  March  with  the  said  Lovewell,  and  not  in  the  Pigwacket  March, 
who  shall  first  offer  and  in  their  own  Persons  setle  upon  the  Land  shall  be  also 
admitted  equal  Sharers  and  Proprietors  with  the  forty-seven  abovementioned, 
making  sixty  in  the  whole,  and  that  there  be  also  granted  three  other  full  Shares 
or  Lots  out  of  the  said  six  Miles  square  equal  to  any  of  the  sixty,  vi%.  one  for 
the  first  setled  Minister  there,  one  for  the  Ministry,  and  one  for  the  use  of  the 
School,  that  the  Petitioners  have  leave  by  a  Surveyor  and  Chain-men  on  Oath 
to  survey  and  lay  out  the  said  Grant  of  Land,  and  return  a  Plat  thereof  to  this 
Court  in  their  next  May  Session,  that  so  the  same  may  be  put  under  such  re- 
strictions &  Limitations  for  the  eflfectual  Setlement  thereof  as  may  be  then 
thought  proper  for  the  Confirmation  of  the  Grant,  the  whole  Charge  to  be  born 
by  the  Sixty  Grantees  first  mentioned.  Sent  up  for  Concurrence. 


Journal  of  the  House  of  Representatives     267 

A  Memorial  of  the  Honourable  Samuel  Seivall  Esq;  praying  as  entred  the 
2d.  Currant.  Read  again  and  in  Answer  to  this  Memorial,  Resolved,  That  the 
Sum  of  Eighty  Pounds  be  allowed  and  paid  out  of  the  publick  Treasury  to  the 
Memorialist  Samuel  Sewall  Esq;  for  Six  Years  Rent  of  the  Stable  and  Land 
within  mentioned  at  Fifteen  Pounds  per  Annum,  which  determined  the  i^th. 
day  of  March  last:  And  further  that  Mr.  Treasurer  Jlleii  be  directed  to  agree 
with  the  Memorialist  for  the  Rent  of  the  Premises  for  the  Year  Currant  after 
the  most  prudent  method  he  can.  Sent  up  for  Concurrence.   [  22  ] 

An  Accompt  of  Nathaniel  Paine  Esq;  for  sundry  Expences  for  the  Reception 
of  His  Excellency  at  Bristol,  and  so  to  the  end  of  that  County. 
Read  and  Committed  to  the  Committee  for  Petitions. 
Then  the  House  Adjourn'd  till  to  Morrow  Alorning  Ten  a  Clock. 


ilHarti£i  ^it  6.  ^ugusfti,  ^.  B.  1728. 

THe  Precept  sent  to  the  Town  of  Framingham  the  2\th.  ult.  for  the  Choice 
of  a  Representative  was  returned  by  the  Select  Men,  wherein  they  Certi- 
fied that  they  had  assembled  the  Freeholders  and  other  Inhabitants  of  said 
Town  duly  qualified,  who  on  the  fifth  Currant  made  Choice  of  Capt.  Edzvard 
Goddard  to  Serve  for  and  Represent  the  said  Town  in  the  present  Great  and 
General  Court  or  Assembly.  Read. 

According  to  the  Order  of  the  Day  the  House  enter'd  further  into  the  Con- 
sideration of  the  Report  of  the  Committee  appointed  to  consider  His  Excel- 
lency's Message  of  the  30/A.  ult.  to  both  Houses,  and  the  House  debated  largely 
thereon,  And  the  Question  was  put,  Whether  the  House  will  accept  the  said 

Report? 

It  pass'd  in  the  Negative. 

And  after  some  Debate  on  the  subject  matter  of  the  said  Report,  Voted, 
That  the  further  Consideration  thereof  be  referred  'till  Three  a-Clock  this 
Afternoon,  when  the  House  will  resume  the  same. 

^o£;t  iHeribiem. 

The  House  entred  further  into  the  subject  matter  of  the  Report  of  the  Com- 
mittee of  both  Houses  appointed  to  consider  of  His  Excellency's  Message,  and 
after  some  debate  thereon, 

Resolved,  That  the  Sum  of  Fourteen  Hundred  Pounds  be  allowed  and  paid  out 
of  the  publick  Treasury  to  His  Excellency  W I  L  L  IJ  M  B  U  R  N  E  T  Esq; 
Captain  General  and  Governour  in  Chief  of  this  His  Majesties  Province  to 
enable  him  to  manage  the  publick  Affairs  of  the  Government. 
Sent  up  for  Concurrence. 
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Resolved,  That  the  Sum  of  Three  Hundred  Pounds  be  allowed  and  paid  out  of 
the  publick  Treasury  to  His  Excellency   WILLIAM  BURNET  Esq; 
Capt.  General  and  Governour  in  Chief  of  this  His  Majesties  Province  for  defrey- 
ing  the  Charges  he  hath  been  at  in  coming  to  this  Government. 
Sent  up  for  Concurrence. 

The  House  entred  further  into  the  Consideration  of  the  Report  of  the  Com- 
mittee on  His  Excellency's  ^Message  to  both  Houses,  and  Voted,  That  the  said 
Report  with  the  Vote  of  the  Honourable  Board  be  committed  to  iMr.  Remington, 
Mr.  Cooke,  and  Air.  Welles  to  consider  of  the  same,  and  report  what  they  think 
proper  for  the  House  to  do  in  Answer  to  the  said  Message. 

Then  the  House  Adjourn'd  till  to  IMorrow  Morning  Ten  a-Clock. 

i^crcurij  Bie  7.  Sugusfti  S.  B.  1728. 

A  Memorial  of  James  Woodside,  praying  that  the  \"ote  for  not  allowing  his 
Accompt  of  Disbursments  for  repairing  Fort  Alary  may  be  reconsidered 
for  the  reasons  mentioned.  Read,  and  the  House  enter'd  into  the  Consideration 
of  the  [  23  ]  said  Memorial,  and  the  Question  was  thereupon  put,  Whether 
the  -prayer  thereof  shall  be  granted?  It  pass'd  in  the  Negative. 

Joseph  Hammo7id  Esq;  brought  down  the  Petition  of  Peter  Coffin,  John  Atkin- 
son and  sundry  other  Inhabitants  of  Nezcbury,  praying  that  they  may  still  be 
continued  to  the  first  Parish  there,  as  entred  the  igth.  of  June  past.  Pass'd  in 
Council,  viz.  In  Council  August  id.  1728.  Read  again  together  with  the 
Answer  of  the  New  Parish  in  Nezcbury,  and  the  same  being  duly  considered. 
Ordered,  That  That  this  Petition  be  dismiss'd.  Sent  down  for  Concurrence. 

Read  and  Concur'd. 

The  Precept  sent  to  the  Town  of  Groton  the  24^/2.  of  July  last,  for  the  Choice 
of  a  Representative  was  returned  by  the  Select  men  and  Certified  by  them  that 
on  the  2d.  Currant  they  assembled  the  Freeholders  and  other  Inhabitants  of 
said  Town  duly  qualified,  who  made  Choice  of  Benjamin  Prescot  Esq;  to  Repre- 
sent them  in  the  present  Great  and  General  Court  but  he  refused  to  serve,  and 
then  the  Question  was  put,  Whether  the  Tozcn  zvould  proceed  to  elect  another  Person? 
It  pass'd  in  the  Negative.  Read. 

Sundry  Accompts  of  Charge  and  Expence  on  the  account  of  His  Excellency's 
Travel  from  Bristol  to  Boston.  Read  and  Committed  to  the  Committee 

for  Petitions,  and  Mr.  Stone  and  Mr.  Foster  are  joined  to  the  Committee. 

Mr.  Remington  from  the  Committee  appointed  to  consider  of  the  Report  of 
the  Committee  of  both  Houses  on  His  Excellency's  Message  reported  according 
to  Order  that  the  Committee  were  of  Opinion  that  the  House  do  accept  the 
Report  as  new  drafted,  which  being  read  twice  and  duly  considered,  was  Ac- 
cepted, and  is  in  the  words  following,  Viz. 
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May  it  please  Your  Excellency, 

THE  Council  and  Representatives  of  this  Province  h^ve  taken  into  mature 
Consideration  Your  Excellency's  Message  of  the  ^oth.  of  July  relating  to  the 
Allowance  Voted  the  27th.  of  the  said  Month  to  be  made  to  Your  Excellency,  And 
thereunto  make  Anszver. 

THAT  aj  ^/i.?  R  o  Y  A  L  C  H  A  R  T  E  R  granted  Us  by  King  WILLIAM  and 
Queen  M  A  RY  of  glorious  Memory,  has  vested  in  the  General  Court  a  Power  to 
impose  and  levy  proportionable  and  reasonable  Rates  13  Taxes,  and  to  apply  and 
dispose  of  the  same  pursuant  to  the  Rights  and  Priviledges  inherent  in  Us  in  common 
with  other  His  Majesties  Freeborn  Natural  Subjects  which  are  in  said  Royal  Grant 
particularly  so  declared  a^id  asserted,  so  we  can  with  all  Sincerity  assure  You  of 
our  Readiness  to  improve  that  Power  in  providing  for  Your  Excellency  such  a  Sup- 
port as  shall  be  ample  13  honourable,  at  the  same  time  We  humbly  Apprehend  that 
His  Majesties  Service  in  the  necessary  Defence  and  Support  of  the  Government  and 
the  Protection  and  Preservation  of  the  Inhabitants  thereof,  the  two  great  Ends  pro- 
posed in  the  Power  granted  to  this  Court  for  the  raising  Taxes  as  aforesaid  will  be 
best  answered  without  establishing  a  fixed  Salary,  and  apprehending  that  we  cannot 
in  Faithfulness  to  the  People  of  this  Province  in  any  other  way  provide  for  Your 
Excellency' s  Support,  We  therefore  earnestly  pray  Your  Excellency  to  accept  the 
Grant  now  made  and  herewith  presented,  not  doubting  but  that  this  and  succeeding 
Assemblies  will  at  the  usual  times  cheerfully  afford  a  Support  suitable  to  the  Dignity 
of  Your  Excellency' s  Person  13  Station. 

Sent  up  for  Concurrence,  and  at  the  same  time  the  two  Grants  made  to  His 
Excellency  last  Night,  viz.  of  /.1400.  and  /.300  were  sent  up  accompanying  the 
above  Answer. 

A  Petition  of  Jonathan  Sprague  and  sixty  two  others,  Inhabitants  on  the 
Northside  of  the  River  in  Maiden,  praying  that  the  Result  of  the  Committee 
for  ap-[  24  ]pointing  a  place  for  setting  their  New  Meeting-House  on  may  be 
Established,  for  the  Reasons  mentioned,  which  is  agreable  to  a  Vote  of  Council 
as  entred   the  30/A.   ult,   and  Non-Concur'd  by  the  House.  Read   and 

Ordered,  That  this  Petition  be  referred  to  the  next  Session  of  this  Court,  and 
that  in  the  mean  time  the  Petitioners  serve  the  Town  of  Maiden  with  a  Copy 
thereof  that  they  may  shew  cause  on  the  second  Wednesday  of  said  Session  why 
the  prayer  thereof  should  not  be  granted. 

^0£Jt  iHeritiiem. 

A  Petition  of  Capt.  James  Woodside  praying  again  that  the  House  would 
reconsider  their  Votes  for  not  allowing  him  what  he  disbursed  for  Materials 
&c.  in  repairing  His  Majesties  Fort  Mary  at  Winter-Harbour  for  the  reasons  men- 
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tioned.  Read  and  Ordered,  That  this  Petition  be  referred  to  the  next  Session 
of  this  Court  for  further  Consideration,  and  that  in  the  mean  time  Capt.  Arthur 
Bragdon  be  desired  to  repair  to  Fort  Mary  that  he  carefully  view  and  consider 
the  Materials  used  in  effecting  the  Repairs  within  mentioned,  and  report  his 
Opinion  of  the  value  thereof,  as  well  as  of  the  Labour  therein. 

A  Petition  of  John  Watson  of  Arundell  in  the  County  of  York,  praying  that 
the  Justices  of  said  County  may  be  impowred  in  their  next  General  Session  to 
grant  him  a  Licence  to  keep  a  Tavern  in  his  Dwelling  House,  for  the  Reasons 
mentioned.  Read  and  Ordered,  That  the  prayer  of  the  Petition  be  so  far 

granted  as  that  it  shall  be  lawful  upon  the  Petitioners  producing  an  Approba- 
tion from  the  Select-men  of  said  Town  for  the  Justices  of  the  Peace  for  the 
County  of  York  in  their  next  General  Sessions  of  the  Peace  to  be  held  for  said 
County  to  grant  a  Licence  to  the  Petitioner  to  keep  a  Tavern  in  Arundell  for 
the  Year  ensuing,  if  they  see  cause,  Any  Law,  Usage  or  Custom  to  the  con- 
trary notwithstanding. 

Sent  up  for  Concurrence. 
Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

BOSTON:    Printed  by  ^.  ^XttXK  and  ^.  llncclanb, 

Printers  to  the  Honourable  House  of  Representatives.  1728.         [  25  ] 


VOTES 

Of  the  House  of  Representatives. 

SJobis;  Mt  8.  aiugusfti,  Si.  3B.  1728. 

SYmonds  Epes  and  John  Chandler  Esqrs;  brought  down  the  Vote  of  the 
House  on  the  Report  of  the  Committee  of  both  Houses  in  Answer  to  the 
Message  of  His  Excellency  of  the  30/A.  ult.  Pass'd  in  Council,  viz.  In 
Council  August  yth.  1728.  Read  and  Concur'd  with  the  Amendments,  viz. 
Dele  A.  the  words,  from  —  and  thereunto  make  Answer  —  to  —  declared  and 
asserted  —  and  add  —  To  which  tve  humbly  offer  the  following  Answer,  That 
as  it  is  our  undoubted  Right  as  Englishmen  and  a  Priviledge  vested  in  the  General 
Court  by  the  Royal  CHARTER  granted  by  King  WILLIAM  and  Queen  MARY 
of  glorious  Memory  to  raise  Mo7iey  by  Taxes  and  apply  the  same  for  the  necessary 
Defence  i^  Support  of  the  Government.  Dele  the  words  mark'd  B  —  will  be  best 
—  and  add  —  may  be  well  —  Dele  the  words  C  from  —  and  apprehending  — 
to  —  Your  Excellency's  Support  —  and  add  —  We  esteem  it  a  great  Unhappi- 
ness  that  His  Majesty  should  think  our  method  of  supporting  the  Governours  of  this 
Province  a  Design  of  making  them  dependent  on  the  People,  and  we  do  assure 
Your  Excellency  that  as  we  desire  that  the  Rights  and  Priviledges  of  His  Majesties 
good  Subjects  of  this  Province  may  be  preserved,  so  we  shall  endeavour  that  the 
Dignity  and  Authority  of  His  Majesties  Government  may  be  supported.  —  Dele  D 
the  word  —  Earnestly.  — 

Sent  down  for  Concurrence.  Read  and  the  House  Concur  with 

the  Amendments  A,  and  D,  the  Amendments  B  and  C,  Non-Concur'd,  and  the 
House  adhere  to  their  own  Vote  as  now  Amended. 
Sent  up  for  Concurrence. 

Voted,  That  Mr.  Hall  go  up  with  a  Message  to  the  Honourable  Board  to 
desire  they  would  send  down  the  Grant  of  /.1400  made  to  His  Excellency. 

Mr.  Secretary  Willard  brought  down  the  said  Grant,  which  was  sent  up  again 
with  the  aforesaid  Vote  in  Answer  to  His  Excellency's  Message. 

A  Petition  of  Tabitha  How  of  Pembrook  in  the  County  of  Plymouth  Widow, 
praying  the  Order  of  this  Court  for  making  Sale  of  some  unimproved  Lands 
lying  in  Stoughton  belonging  to  the  Estate  of  her  deceased  Husband,  whereby 
she  may  without  Charge  to  some  of  her  Children  be  supported,  for  the  Reasons 
mentioned.  Read  and  Committed  to  the  Committee  for  Petitions. 

Joseph  Hammond  and  Charles  Chambers  Esqrs;  brought  down  the  Report  in 
Answer  to  His  Excellency's  Message  to  both  Houses,  sent  up  this  Morning, 
Pass'd  in  Council,  viz.  In  Council  August  Sth.  1728.  Read  and  Concur'd  with 
the  Amendment,  viz.  Dele  —  C  and  apprehending  &c. 

Sent  down  for  Concurrence.  Read  and  Concur'd  with  an  Amend- 
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ment,  viz.  In  the  Amendment  C  Dele  these  words,  —  viz.  —  We  desire  that  the 
Rights  and  Priviledges  of  His  Majesties  good  Subjects  of  this  Province  may  [  26  ] 
be  preserved  —  and  add  —  E  it  is  our  Duty  to  preserve  and  maintain  the  Rights 
and  Priviledges  of  His  Majesties  good  Subjects  of  this  Province.  And   the 

House  insist  on  their  Vote  with  this  last  Amendment. 
Sent  up  for  Concurrence. 

^o£ft  iHeritiiem. 

Voted,  That  Mr.  Williams  go  up  with  a  Message  to  the  Honourable  Board 
to  inquire  if  they  have  Concur'd  with  the  House  on  the  Bill  Entitled  Jn  Act  in 
Addition  to  an  Act  made  in  the  fourth  Year  of  the  Reign  of  the  late  King  William 
y  Queen  Mary,  Entitled  An  Act  for  regulating  Townships,  Choice  of  Town 
Officers  and  setting  forth  their  Power.  Who  returned  the  Board  informed 

him  the  Bill  was  Non-Concur'd, 

Ordered,  That  Mr.  Sayward  go  up  to  the  Honourable  Board  to  desire  they 
would  send  down  the  said  Bill,  which  was  brought  down  by  Theophilus  Burrell 
Esq; 

Whereas  many  Difficulties  and  Controversies  have  arisen  upon  the  Clause  in  the 
Act  for  regulating  Townships,  Choice  of  Town  Officers  &c.  made  in  the  fourth  Year 
of  the  Reign  of  King  William  ^  Queen  Mary,  of  having  Twenty  Pounds  rateable 
Estate  to  one  single  Rate  besides  the  Poll,  and  whether  such  Freeholders  as  have  but 
Forty  Shillings  per  Annum  ought  to  Vote,  Ordered,    That  Mr.  Remington, 

Mr.  Fairfield,  and  Mr.  Orne  with  such  as  the  Honourable  Board  shall  appoint 
be  a  Committee  to  project  a  Bill  for  preventing  such  Disputes  and  Contro- 
versies, and  report  thereon  as  soon  as  may  be.  Sent  up  for  Concurrence. 
Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

Witntxi^  Bie  9.  ^ugusiti  ^.  JIB.  1728. 

John  Wheelwright  Esq;  brought  down  the  Answer  of  both  Houses  to  His 
Excellency's  Message  of  the  30//^.  ult.  which  was  fairly  engross'd  and  sign'd 
in  the  Name  and  by  Order  of  the  Council,  /.  Willard,  Seer,  and  Ordered,  That 
Mr.  Speaker  Sign  the  said  Answer  in  the  Name  of  the  House,  which  accom- 
panied the  following  Vote  of  Council,  viz.  In  Council  August  Sth.  1728.  Ordered, 
That  Isaac  Winslow,  Joseph  Haynmond  and  John  Chandler  Esqrs;  with  such 
as  the  Honourable  House  of  Representatives  shall  appoint  be  a  Committee 
to  wait  on  His  Excellency  the  Governour  with  the  Answer  of  both  Houses 
to  His  Excellency's  Message  of  the  30/A.  of  July  last.  Sent  down  for 

Concurrence.  Read  and   Concur'd,  and  Ordered,    That  Mr.   Cooke,  Mr. 

Remington,  Major  Tilestone,  Col.  Gorham,  Mr.  Lewis,  Major  Quincy  and  Capt. 
Alden  be  joined  in  the  Affair. 
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Major  Quincy  from  the  Committee  for  Petitions,  reported  on  the  Accompt 
of  Mr.  Sheriff  fFinslow,  for  sundry  Expences  and  Disbursments  arising  on 
Accompt  of  His  Excellency's  Travel  from  Bristol  to  Boston,  which  was  read 
and  Accepted,  and  Resolved,  That  the  Sum  of  Sixty  one  pounds  six  shillings  iff 
nine  pence  to  ballance  this  Accompt  be  allowed  and  paid  out  of  the  publick 
Treasury  to  the  Accomptant  Edward  Winslozu  Esq;  to  be  by  him  repaid  to  the 
Persons  to  whom  the  same  is  respectively  due  in  full  discharge  thereof. 
Sent  up  for  Concurrence. 

On  an  Accompt  of  Nathaniel  Paine  Esq;  as  entred  the  5/^.  Currant,  which 
was  read  and  Accepted,  and  Resolved,  That  the  Sum  of  Two  Hundred  iff  ninety 
pounds  and  five  shillings  be  allowed  and  paid  out  of  the  publick  Treasury  to 
the  Accomp-[  27  ]tant  Nathanael  Paine  Esq;  to  be  by  him  repaid  to  whom  it 
is  due  in  full  discharge  thereof.  Sent  up  for  Concurrence. 

On  an  Accompt  of  Luke  Vardy  for  dining  81  Men  and  Extraordinaries,  which 
was  read  and  Accepted,  and  Resolved,  That  the  Sum  of  Twenty  five  pounds  iff 
five  shillings  be  allowed  and  paid  out  of  the  publick  Treasury  to  the  Accomp- 
tant Luke  Vardy  in  full  discharge  thereof.  Sent  up  for  Concurrence. 

On  an  Accompt  of  Joshua  Fisher  of  Dedham,  which  was  read  and  Accepted, 
and  Resolved,  That  the  Sum  of  Eighty  seven  pounds  twelve  shillings  iff  nine  pence 
be  allowed  and  paid  of  the  publick  Treasury  to  the  Accomptant  Joshua  Fisher 
in  full  discharge  thereof.  Sent  up  for  Concurrence. 

A  Petition  of  Susanna  Hobbs  Widow  of  John  Hobbs  late  of  Boston  Retailer, 
deceased  praying  that  the  Justices  of  the  Peace  for  the  County  of  Suffolk  may 
be  impowred  in  their  next  Session  to  grant  her  a  Licence  to  be  a  Retailer  for 
the  reasons  mentioned.  Read  and  Ordered,  That  the  prayer  of  the  Peti- 

tion be  so  far  granted  as  that  upon  the  Petitioners  producing  an  approbation 
from  the  Select  men  of  Boston  the  Justices  for  the  said  County  be  impowred  to 
grant  her  a  Licence  in  their  next  General  Session  to  be  a  Retailer  of  strong 
Liquors,  Any  Law,  Usage  or  Custom  to  the  contrary  notwithstanding.  Sent 

up  for  Concurrence. 

Ordered,  That  Mr.  Bisby  go  up  to  the  Honourable  Board  to  desire  they  would 
send  down  the  Bill  in  Addition  to  the  Act  for  regulating  of  Ferries,  pass'd  the 
House  the  last  Session  of  the  Court. 

Mr.  Cooke  from  the  Committee  appointed  to  wait  on  His  Excellency  the 
Governour,  with  the  Answer  to  His  Excellency's  Message,  reported  that  the 
Committee  of  both  Houses  had  attended  that  Service  and  delivered  His  Excel- 
lency the  said  Answer  with  the  two  Grants  of  /.1400  and  /.300,  and  His  Excel- 
lency said  he  would  take  them  under  Consideration. 
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^os(t  iWeribicm. 

Major  Quincy  from  the  Committee  for  Petitions,  reported  on  the  Petition  of 
Tabitha  How  of  Pemhrooke  as  entred  yesterday,  which  was  read  and  Accepted, 
and  Voted,  That  this  Petition  be  dismiss'd  accordingly. 

On  the  Memorial  of  John  Fuller  of  Barnstable,  praying  as  entred  the  loth.  of 
June  last  and  referred  to  this  Session.  Read  and  Accepted  and  Resolved, 

That  the  Sum  of  Fourteen  Pounds  six  shillings  be  allowed  and  paid  out  of  the 
publick  Treasury  to  Col.  Shubael  Gorham  to  be  by  him  paid  to  the  said  John 
Fuller  in  full  discharge  thereof.  Sent  up  for  Concurrence. 

A  Motion  was  made  and  Seconded  by  many  Members  that  the  House  would 
reconsider  their  Vote  of  the  31/^.  ult.  for  not  accepting  the  Vote  of  the  Com- 
mittee on  the  Accompt  of  Capt.  James  Woodside  for  sundry  Materials  for  repair- 
ing Fort  Mary  as  entred  the  zjth  ult.  and  thereupon  the  Question  was  put, 
Whether  the  House  zvill  reconsider  the  said  Vote?  Resolved  in  the  Affirmative, 
and  Voted  an  acceptance  of  the  Committee's  Report,  and  accordingly  Resolved, 
That  the  Sum  of  Thirty  one  pounds  sixteen  shillings  ^  nine  pence  be  allowed 
and  paid  out  of  the  publick  Treasury  to  Capt.  James  Woodside  in  full  discharge 
thereof  agreable  to  the  above  Report.  Sent  up  for  Concurrence. 

John  Turner  and  Spencer  Phips  Esqrs;  brought  down  the  following  Message 
from  His  Excellency  the  Governour  to  both  Houses,  viz.  [  28  ] 

Gentlemen  of  the  Council  and  House  of  Representatives, 

'T  Have  considered  your  Answer  (delivered  me  this  day)  to  my  Message  of 
1  'the  30/A.  of  July,  and  must  observe  to  you  that  the  Right  of  Englishmen 
'can  never  entitle  them  to  act  in  a  wrong  manner,  and  therefore  the  Privi- 
*  ledge  in  your  Charter,  to  raise  Money  for  the  Support  of  the  Government  is 
'therein  expressed  to  be  by  wholesome  and  reasonable  Laws  and  Directions,  and 
'consequently  not  by  such  as  are  hurtful  to  the  British  Constitution  it  self, 
'and  to  the  Ends  of  Government. 

'A  Support  given  in  such  a  precarious  manner  as  has  been  usual  here  can- 
'not  possibly  be  Honourable  because  it  implies  no  sort  of  Confidence  in  the 
'Government,  and  makes  the  Support  of  it  depend  visibly  on  an  entire  com- 
'pliance  with  every  thing  demanded  by  the  other  Branches  of  the  Legislature; 
'by  this  means  the  Governour  must  either  be  deprived  of  the  undoubted  Right 
'of  an  English  Man,  which  is  to  act  according  to  his  Judgment,  or  the  Govern- 
'ment  must  remain  without  Support. 

'I  may  appeal  to  the  Consciences  of  such  Gentlemen  as  have  been  concerned 
'in  the  publick  Affairs  here,  whether  the  Allowance  for  the  Governours  Salary 
'has  not  been  kept  back  'till  other  Bills  of  Moment  have  been  consented  to, 
'and  whether  it  has  not  sometimes  depended  on  the  obtaining  such  Consent. 
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'These  Matters  which  are  well  known  leave  no  room  to  wonder  why  His  Majesty 
'thinks  this  Method  of  supporting  the  Governour's  a  Design  to  make  them 
'dependent  on  the  People:  And  as  you  have  given  me  no  Reason  at  all  against 
'this  Opinion,  I  must  believe  it  is  the  real  View  intended  to  be  pursued  by 
'such  temporary  Provisions. 

'I  am  therefore  again  obliged  to  declare  to  you  that  I  can  never  accept  of 
'a  Grant  of  this  Kind;  and  since  you  make  such  Professions  of  your  own  good 
'Intentions,  and  are  so  well  perswaded  of  those  of  future  Assemblies,  you  can 
'have  no  just  Objections  against  making  those  purposes  effectual  by  fixing 
'and  setling  a  Support  for  the  Government. 

August  gth.  172S.  W.    BURNET. 

Pass'd   in   Council,  viz.  In   Council  August  gth.   1728.  Read   and   sent 

down. 

Read  twice  and  Voted,  That  Mr.  Cooke,  Mr.  Remington,  Mr.  Welles,  Mr. 
Lewis,  Mr.  Gushing,  Mr.  Bisby,  Capt.  Easttvick,  Mr.  Shove,  Mr.  Lynde,  and 
Capt.  Alden,  with  such  as  the  Honourable  Board  shall  appoint  be  a  Committee 
to  take  into  Consideration  His  Excellency's  Message  of  this  day,  and  report 
their  Opinion  of  what  may  be  proper  to  be  done  thereon,  the  Committee  to 
set  this  Evening,  and  make  report  as  soon  as  may  be.  Sent  up  for  Con- 

currence. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Nine  a  Clock. 

^abbati  Bie  lo.  ^ugussti  ^.  B.  1728. 

A  Memorial  of  Joshua  Fisher  of  Dedham,  praying  for  some  Allowance  for  his 
trouble  in  drawing  Wines  &c.  when  his  Excellency  lodged  in  that  Town, 
the  Wines  being  charged  to  the  Province  as  they  cost  him.  Read  and 

Resolved,  That  the  Sum  of  Six  Pounds  be  allowed  and  paid  out  of  the  publick 
Treasury  to  the  Memorialist  Joshua  Fisher  in  full  Satisfaction  for  the  Trouble 
within  mentioned. 

Sent  up  for  Concurrence. 
Then  the  House  Adjourn'd  till  Tuesday  next  Ten  a-Clock  before  noon. 

BOSTON:    Printed    by  ^.   ^XttU    and    ^.    llncelanll. 
Printers    to   the  Honourable  House  of  Representatives.    1728.       [  29  ] 


VOTES 

Of  the  House  of  Representatives. 

iHartis;  Mt  13.  0ugus;ti,  ^.  B.  1728. 

The  House  met  and  Adjourn'd  till  Three  a-Clock  Afternoon. 

^o£ft  Mtvihiem. 

A  Petition  of  Thomas  Wharton  praying  that  his  Accompt  of  Work  for  re- 
pairing Fort  Mary  may  be  allowed  for  the  Reasons  mentioned. 
Read  and  referred  to  the  next  Fall  Session  for  further  Consideration. 
A  Memorial  of  Capt.  James  Woodside  praying  that  a  Gundelo  may  be  pro- 
vided for  Wooding  the  Garrison  at  His  Majesties  Fort  Mary  for  the  Reasons 
mentioned.    Read  and  the  Question  was  put,  Whether  the  prayer  of  the  Memorial 
shall  he  granted? 

It  pass'd  in  the  Negative. 
A  Petition  of  the  Constables  of  the  Town  of  Boston,  praying  that  they  may 
be  exempt  from  their  personal  Attendance  on  the  Inferiour  Court  of  Common 
Pleas  in  the  County  of  Suffolk  in  Cases  of  Property,  or  that  they  may  be  allowed 
for  their  said  Service  for  the  Reasons  mentioned.  Read  and  Committed 

to  the  Committee  for  Petitions. 

A  Petition  of  the  Ministers  and  Select-men  of  the  Town  of  Sudbury,  praying 
that  they  may  have  leave  to  make  Sale  of  some  Housing  and  Lands,  Mead- 
ows and  Mills  with  the  Appurtenances,  formerly  bequeathed  by  Mr.  Peter 
Noyes  for  the  use  of  the  Poor  of  said  Town  for  ever,  for  the  Reasons  men- 
tioned. Read, 

And  the  Question  was  put.  Whether  the  prayer  of  the  Petition  shall  be 
granted? 

It  pass'd  in  the  Negative. 
A  Petition  of  Thomas  Waban  Jun.  of  Natick  Indian,  praying  he  may  have 
leave  to  Exchange  two  Acres  of  Meadow  or  Swamp  in  the  Township  of  Natick 
lying  at  a  considerable  distance  from  his  other  Lands,  with  Nehemiah  Allen  of 
Sherbourn,  to  have  an  equivalent  out  of  ten  Acres  of  Land  or  Meadow  purchased 
by  the  said  Allen  by  the  leave  of  this  Court,  being  part  of  the  Common  Lands 
in  Natick.  Read  and  Ordered,  That  the  prayer  of  the  Petition  be  granted, 

and  the  Petitioner  is  allowed  to  make  the  Exchange  accordingly,  and  Mr.  John 
D'Aith  is  desired  to  see  that  the  Petitioner  has  an  equivalent  for  his  two  Acres 
of  Land  out  of  the  said  Allen^s  as  to  Quantity  and  Quality. 
Sent  up  for  Concurrence. 
Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 


Journal  of  the  House  of  Representatives     277 
Mtxtuxij  Bie  14.  jaugujfti,  ^.  B.  1728. 

AN  Accompt  of  John  Appleton  Esq;  County  Treasurer  ^or  the  County  of 
Essex  for  the  Year  1727.  was  presented  for  allowance.  Read  and 

Accepted  and  Ordered,  That  this  Accompt  be  allowed. 
Sent  up  for  Concurrence.  [  30  ] 
A  Bill  Entitled  An  Act  for  repealing  an  Act  Entitled  an  Act  in  addition  to 
an  Act  for  regulating  Ferries  made  in  the  thirteenth  Year  of  the  Reign  of  King 
GEORGE  the  first,  Cap.  III.  and  for  making  other  Provision  in  stead  thereof. 
Read  a  first  time. 
A  Bill  Entitled  An  Act  for  regulating  Fences,  Cattle,  ^c.  made  in  the  Fifth 
Year  of  the  Reign  of  the  late  King  William  and  Queen  Mary. 
Read  a  first  time. 
The  Petition  of  the  Constables  of  the  Town  of  Boston  praying  as  entred 
yesterday,  Read  again,  and  in  answer  to  this  Petition  the  following  Question 
was  put,  Whether  the  Constables  are  obliged  by  their  Oath  or  any  Cla^ise  therein 
to  attend  any  other  Courts  than  such  before  whom  Criminal  Matters  only  are 
Cognizable?  It  pass'd  in  the  Negative. 

Sent  up  for  Concurrence. 

^osit  Mtvihitm. 

Major  Quincy  from  the  Committee  for  Petitions,  reported  on  the  Accompt 
of  Nathanael  Coney  for  Entertaining  his  Excellency  the  Governour,  and  the 
Gentlemen  who  attended  him  in  his  Travel  from  Bristol  &c.  to  Boston,  which 
was  read  and  Accepted,  and  Resolved,  That  the  Sum  of  One  Hundred  y  Fif- 
teen Pounds  be  allowed  and  paid  out  of  the  publick  Treasury  to  the  Accomp- 
tant  Nathanael  Coney  in  full  discharge  thereof  agreable  to  the  above  Report. 
Sent  up  for  Concurrence. 

On  an  Accompt  of  Simon  Rogers  for  dining  42  Men  at  5^.  6d.  Hay  and 
Oats  for  their  Horses  and  Extraordinaries  &c.  amounting  to  /.18  3/.  6d  being 
the  Troop  of  Guards  under  the  Command  of  Col.  Hatch,  viz.  The  Commit- 
tee having  considered  this  Accompt  are  of  Opinion  that  it  be  not  allowed, 
inasmuch  as  the  Accomptant  had  not  any  proper  Order  for  the  above  Expence. 
Read  and  Accepted,  and  Voted,  That  this  Report  be  Accepted. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

BOSTON:  Printed  by  1&,  (green  and  ^.  llueelanb. 
Printers   to  the  Honourable  House  of  Representatives.  1728.       [  31  ] 


VOTES 

Of  the  House  of  Representatives. 

Sobig  Mt  15.  ^ugugti,  ^.  ©.  1728. 

A  Bill  Entitled  j^n  Act  for  repealing  an  Act  Entitled  An  Act  in  Addition  to 
an  Act  for  regulating  Ferries  made  in  the  thirteenth  Year  of  the  Reign  of 
King  George  the  first,   Cap.  III.  and  for  making  other  Provision 
instead  thereof.  Read  a  second  Time. 

Symonds  Epes  and  Theophilus  Burrell  Esqrs;  brought  down  the  Report  of  the 
Committee  appointed  to  consider  of  the  Message  of  His  Excellency  the  Gover- 
nour  of  the  ()th.  Currant,  and  report  what  may  be  proper  to  be  done  thereon, 
pass'd   in  Council,  viz.  In  Council  August  i\th.  1728.  Read  and  not  Ac- 

cepted, which  accompanied  a  Draft  of  the  Honourable  Board  in  answer  to  the 
said  Message,  Pass'd  in  Council,  viz.  In  Council  August  15/A.  1728.  Read 
and  Voted,  That  the  above  Draft  be  the  Answer  to  His  Excellency's  Message 
of  the  ()th.  Instant. 

Sent  down  for  Concurrence.  Read. 

$ofit  iHeribiem. 

A  Petition  of  Mr.  Josiah  Kingsbury  of  Needham,  praying  that  he  may  be 
allowed  to  run  the  Easterly  or  Southeasterly  Boundary  of  his  Farm  on  a  streight 
Line  to  Chaubaunagungamugg  Pond  so  as  to  include  Succour-Brook  so  called, 
in  which  Line  about  thirty  Acres  of  the  Province  Land  will  be  contained  which 
the  Petititioner  prays  he  may  purchase  as  the  same  may  be  indifferently  valued, 
and  that  he  may  have  an  equivalent  made  him  out  of  the  value  of  the  said 
thirty  Acres  for  three  or  four  Acres  of  Land  he  falls  short  on  his  westerly  bounds 
of  the  original  Grant  of  his  Farm.  Read  and  Ordered,  That  this  Petition 

be  referred  to  the  next  Session  of  this  Court,  and  that  in  the  mean  time  Major 
Chandler  be  desired  and  impowred  at  the  Charge  of  the  Petitioner  to  repair 
to  the  Lands  he  petitions  to  purchase,  that  he  carefully  view  and  survey  the 
same,  and  report  his  opinion  what  may  be  the  value  thereof,  as  well  as  what 
allowance  may  be  proper  for  the  Court  to  make  as  an  equivalent  for  the  Peti- 
tioners short  measure  of  the  original  Grant  of  his  Farm  on  the  westerly  bounds 
thereof. 

The  House  entred  into  the  further  Consideration  of  the  Report  of  the  Com- 
mittee appointed  to  consider  of  His  Excellency's  Message  of  the  ()th.  Currant, 
and  after  some  debate  had  thereon,  the  House  Voted  an  Acceptance  of  the  said 
Report  with  the  Amendments,  which  Report  as  Amended  is  as  follows,  Viz. 
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May  it  please  Your  Excellency, 

THE  Council  and  Assembly  have  carefully  Considered  Your  Message  of  the 
^()th.  Instant,  and  do  entirely  agree  with  Your  Excellency,  That  the 
Right  of  Englishmen  can  not  intitle  them  to  act  in  a  wrong  manner,  which  we  are 
far  from  desiring:  And  we  also  agree  that  the  Charter  impowers  the 
General  Assembly  to  raise  Money  for  the  Support  of  the  Government  according 
to  wholesome  and  reasonable  Lazvs  and  Directions;  and  it  also  declares  that  they 
be  such  as  the  General  Court  shall  judge  to  be  for  the  good  and  welfare  of  the 
Province,  and  therefore  we  conceive  that  it  is  against  the  Design  of  the  Power 
vested  in  us  by  Charter  to  pass  any  Acts  pursuant  [  32  ]  to  the  Instruc- 
tion Your  Excellency  has  laid  before  us,  forasmuch  as  passing  such  Acts  (as  we 
humbly  apprehend)  has  a  direct  tendency  to  weaken  if  not  destroy  our  happy 
Constitution,  by  our  giving  away  the  great  and  almost  only  Priviledge  that 
gives  weight  to  the  House  of  Representatives,  which  is  the  making  Grants  of 
Moneys  as  the  Exigence  of  Affairs  requires,  and  which  being  once  given  up, 
the  Governour  will  be  too  absolute;  whereas  if  we  resemble  the  British  Con- 
stitution, as  Your  Excellency  has  done  us  the  Honour  to  declare.  We  humbly 
apprehend  that  no  part  of  the  Legislature  should  be  so  independent:  We 
have  ever  conceived  that  it  was  the  peculiar  distinction  and  glory  of  the  British 
Constitution,  that  every  part  of  it  had  a  mutual  relation  to  and  dependence 
on  each  other  according  to  the  different  Powers  or  Priviledges  respectively 
belonging  to  each:  Thus  it  is  in  the  Members  of  the  Natural  Body,  and  thus 
we  understand  it  to  be  in  the  British  Polity,  and  that  herein  it  excells  and 
differs  from  unlimited  Monarchy:  We  cannot  therefore  but  be  humbly  of 
Opinion  that  Granting  a  Support  to  the  Government  according  to  the  ability 
of  the  Province  and  exigency  of  Affairs  as  the  Assembly  shall  judge  meet  from 
time  to  time  very  directly  and  visibly  tends  to  preserve  the  Constitution 
established  by  C  h  a  r  t  e  r,  and  cannot  understand  how  it  should  be  hurtful 
to  the  British  Constitution  or  any  good  Ends  of  Government. 

'YOUR  Excellency  is  pleas'd  to  say.  That  a  support  given  as  has  been  usual 
here,  cannot  be  Honourable  because  it  implies  no  sort  of  Confidence  in  the  Govern- 
ment. To  this  we  would  humbly  offer.  That  if  Your  Excellency  would  take 
Notice  of  our  Grants,  you  would  see  that  the  very  method  itself  is  founded 
on  nothing  else,  inasmuch  as  they  always  look  forward,  and  are  given  to 
enable  the  Governour  to  go  on  and  manage  the  Publick  Affairs:  Thus  in  this 
our  first  Session  at  Your  Excellency's  desired  and  welcome  Arrival,  the  Assembly 
made  a  Grant  of  Fourteen  Hundred  Pounds  to  enable  Your  Excellency  to 
manage  the  Affairs  of  this  Province,  fully  confiding  in  Your  future  Conduct. 
If  Your  Excellency  intends  that  we  do  not  put  so  much  confidence  in  the 
Governour  as  the  Parliament  do  in  our  most  Gracious  Sovereign,  to  whom 
the  Civil  List  is  granted  for  His  Life  (which  GOD  long  preserve)  we  freely 
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'acknowledge  it.  Is  it  reasonable  or  possible  that  we  should  confide  in  any 
'Governour  whatsoever  so  much  as  in  our  most  Gracious  King  the  common 
'Father  of  all  his  Subjects?  who  is  known  to  delight  in  nothing  so  much  as 
'their  Happiness,  and  whose  Interest  and  Glory,  and  that  of  his  Royal  Progeny, 
'are  inseperable  from  the  prosperity  and  welfare  of  his  People;  Whereas  it  is 
'most  obvious  that  ordinarily  neither  the  Prosperity  nor  Adversity  of  a  People 
'aflfect  a  Governour's  Interest  at  all,  when  he  has  once  left  them.  And  yet 
'giving  up  all  this,  and  putting  the  same  Trust  in  the  Governour  as  in  our 
'most  Gracious  King,  it  could  not  thence  follow  that  we  should  setle  a  Salary 
'on  the  Governour  for  the  time  being:  This  would  be  going  beyond  what  the 
'British  Parliament  have  done  who  have  setled  the  Civil  List  on  His  most 
'Excellent  Majesty  for  Life  only. 

YOUR  Excellency  is  pleased  further  to  say,  That  the  Support  of  the  Govern- 
'ment  in  this  Method  depends  visibly  on  an  entire  compliance  with  the  other  parts 
'of  the  Legislature.  Had  the  Governour  no  Authority  over,  nor  Checks  upon 
'them,  we  must  acknowledge  this  to  be  the  case,  but  as  both  the  other  parts 
'of  the  General  Court  have  a  very  great  dependance  on  the  Governour's  dis- 
'cretionary  power,  the  Council  (as  the  practice  ordinarily  is)  for  their  very 
'Being,  and  both  they  and  the  Representatives  for  every  Law  and  proper  Act 
'of  Government,  for  every  penny  put  into  or  drawn  out  of  the  Treasury,  for 
'their  whole  Defence  and  Security  in  every  case  of  Danger,  as  he  is  their  Captain 
'General;  besides  other  obvious  particulars  needless  and  too  numerous  to 
'be  named.  That  if  in  this  single  instance  the  Governour  should  have  some 
'dependance  on  the  Assembly  especially  as  to  the  amplitude  of  his  Support 
'according  as  they  should  see  the  Province  able,  the  other  things  they  depend 
'on  Him  for,  are  so  vastly  more  than  a  counter  ballance,  that  it  cannot  be 
'thought  [33]  that  the  Commander  in  Chief  can  be  thereby  prevented  acting 
'according  to  his  Judgment,  or  remain  without  Support,  nor  has  there  ever  been 
'any  such  instance  here  that  we  know  of. 

'YOUR  Excellency  is  pleased  to  appeal  to  the  Consciences  of  Gentlemen  that 
'have  been  heretofore  in  Publick  Affairs.  As  to  the  past  conduct  of  Assemblies 
'in  making  the  Support  of  the  Government  Conditional;  it  is  not  easy  to  say 
'what  Men  have  had  or  had  not  in  their  own  views  &  thoughts,  but  this  we  can 
'say,  that  to  have  done  so,  as  the  case  might  have  been  circumstanced,  would 
'not  have  been  unreasonable  in  it  self,  nor  without  president  from  the  Parlia- 
'ments  of  England,  when  some  of  the  greatest  Patriots  and  most  wise  and 
'learned  States  men,  have  been  Actors  in  them. 

'WE  assure  Your  Excellency,  that  it  is  not  any  exception  to  Your  Person  of 
'Administration  (which  we  hope  other  parts  of  our  Conduct  have  likewise  made 
'evident)  that  determines  us  so  much  against  fixing  a  Salary,  but  because  we  are 
'perswaded  the  Defence  and  Support  of  the  Government  and  Protection  and 
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Preservation  of  the  Inhabitants,  the  two  great  Ends  proposed  in  the  Charter 
will  be  best  answered  by  making  the  Grants  from  time  to  time,  as  the 
Circumstances  of  the  Province  call  and  enable  us:  An'^  therefore  we  hope 
it  will  not  be  offensive  that  we  are  constrained  in  faithfulness  to  the  People 
of  this  Province,  to  say.  That  we  cannot  pass  any  Act  to  establish  a  fixed 
Salary  for  the  Governour  according  to  Your  Excellency's  Instruction  from 
His  Majesty. 

Sent  up  for  Concurrence. 
Then  the  House  entred  further  into  the  Consideration  of  the  Draft  of  the 
Honourable  Board  for  an  Answer  to  His  Excellency's  Message  abovesaid,  which 
is  as  follows,  Fiz. 

May  it  please  Your  Excellency, 

WE  are  much  concerned  that  so  soon  after  Your  Excellency's  Arrival  among  us 
there  should  be  different  Sentiments  in  the  Legislature  with  respect  to^  the 
Method  of  Your  Support  in  the  Administration  of  the  Government  of  this  Province. 
We  have  already  signified  to  You  our  Apprehension  that  the  Great  End  proposed 
in  the  power  granted  by  the  Royal  CHARTER  to  the  General  Court  for  the  levying 
proportionable  and  reasonable  Rates  and  Taxes  and  applying  and  disposing  of  the 
same,  viz.  'His  Majesties  Service  in  the  necessary  Defence  and  Support  of  the 
'Government  and  the  protection  and  preservation  of  the  Inhabitants  thereof 
'would  be  best  answered  without  establishing  a  fixed  Salary. 

AND  with  great  Deference  to  Your  Excellency's  Opinion,  we  would  further 
add,  that  we  cannot  think  an  Honourable  Allowance  made  by  the  General  Court  at 
the  beginning  of  a  Session  may  be  justly  looked  upon  as  having  a  tendency  to  bring 
the  Governour  into  a  dependance  on  the  People  inconsistent  with  the  Dignity  of 
his  Station  or  his  freedom  of  acting  according  to  his  judgment,  inasmuch  as  the  Sum 
so  advanced  is  to  enable  him  to  proceed  in  managing  the  publick  Affairs,  and  tt  not 
being  in  the  nature  of  a  Reward  manifestly  implies  great  Confidence  in  the  Governour. 
WE  hope  when  Your  Excellency  shall  have  viewed  the  Matter  in  this  Light  Your 
difficulties  expressed  in  Your  late  Message  will  be  removed,  and  that  you  will  please 
to  accept  the  Grant  already  made  you. 

In  Council  August  i^th.  1728.  Read  and  Foted,  That  the  above  Draft  be  the 
Answer  to  His  Excellency's  Message  of  the  gth.  Instant. 

Sent  down  for  Concurrence.  Read  and  Non-Concur'd. 

A  Petition  of  Christopher  Bartlet  of  Haverhill  in  the  County  of  Essex,  shewing 
that  Nathanael  Peasly  of  Haverhill  brought  an  Action  of  Defamation  against 
him  [  34  ]  upon  which  they  entred  into  Bonds  of  Arbitration  and  Submission, 
praying  that  the  said  Peaslee  may  be  obliged  to  stand  to  the  award  of  the  Arbi- 
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trators,  or  that  he  may  be  repaid  the  Sum  of  /.5  lu.  so  much  he  paid  to  satisfy 
an  Execution  issued  out  against  him  by  reason  of  the  said  Action.  Read 

and  the  Question  was  put,     Whether  the  prayer  of  the  Petition  shall  he  granted? 
It  pass'd  in  the  Negative. 

A  Petition  of  Luke  Vardy  praying  he  may  have  some  further  allowance  made 
him  on  account  of  his  Indian  Servant  being  taken  from  him  by  order  of  this 
Government.  Read,  and  the  Question  was  put.  Whether  the  prayer  of  the 

Petition  shall  he  granted?  It  pass'd  in  the  Negative. 

A  Message  from  the  Honourable  Board  by  Joseph  Hammond  Esq;  that  the 
Board  desire  their  Draft  of  an  Answer  to  His  Excellency's  Message  of  the  ^th. 
Instant  may  be  sent  up. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

?saencris;  Bie  16.  ^ugugti,  0.  B.  1728. 

A  Petition  of  Col.  Thomas  Westbrook,  Capt.  Edward  Tyng,  and  sundry  others 
of  the  Heirs  or  Assigns  of  the  Ancient  Proprietors  of  the  Town  of  Falmouth 
in  Casco-Bay  Subscribers  to  the  said  Petition  for  themselves  and  at  the  desire 
and  in  behalf  of  the  other  Proprietors  of  said  Town,  setting  forth  that  they 
labour  under  great  Difficulties,  and  sustain  unreasonable  loss  and  damage  in 
their  Estates  on  account  of  a  number  of  disorderly  Persons  (as  the  Petitioners 
suggest)  who  have  taken  possession  of  their  Rights  and  Estates,  praying  the 
Authority  of  the  Court  for  redress  in  the  premises,  for  the  Reasons  mentioned. 
Read  and  Ordered,  That  the  further  Consideration  of  this  Petition  be  referred 
to  the  next  Session  of  the  Court,  and  that  the  Petitioners  serve  the  Select-men 
of  the  said  Town  of  Falmouth  with  a  Copy  of  the  Petition  twenty  days  before  the 
second  Friday  of  the  said  Session  that  they  then  shew  cause  why  the  prayer 
thereof  should  not  be  granted.  Sent  up  for  Concurrence. 

A  Petition  of  Thomas  Pegan  Indian  of  Natick,  shewing  that  on  his  Petition 
presented  to  this  Court  in  their  last  Session  they  were  pleased  on  the  I2th  of 
June  last,  to  allow  him  to  make  sale  of  six  acres  of  Land,  the  proceeds  whereof 
to  be  employed  in  building  and  finishing  a  Dwelling-House  for  him,  which  he 
finds  insufficient  for  that  purpose,  praying  leave  to  sell  so  much  of  his  right  in  the 
common  and  undivided  Lands  in  the  Town  of  Natick  as  may  be  sufficient  to 
finish  his  House  so  as  he  may  comfortably  live  therein.  Read  and  Ordered, 

That  the  prayer  of  the  Petition  be  granted,  and  Mr.  John  D^Aith  is  desired  to 
see  that  Justice  be  done  the  Petitioner  in  the  Sale  of  the  Land,  and  that  the  pro- 
duce thereof  be  by  him  disposed  of  in  the  most  prudent  method  for  finishing  the 
said  Pegan^s  House  so  as  he  may  comfortably  dwell  therein. 
Sent  up  for  Concurrence. 

A  Bill  Entitled  An  Act  for  altering  the  Time  for  holding  the  Court  of  General 
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Sessions  of  the  Peace  and  Inferiour  Court  of  Common  Pleas  within  the  Counties  of 
Essex,  Middlesex,  Iff  Plymouth.  Read  a  first  Time. 

Voted,  That  Mr.  Bourn,  Capt.  Eastwick,  and  Mr.  W.ight  be  added  to  the 
Committee  for  Petitions  in  the  room  of  the  absent  Members  of  the  Committee. 

^ogt  iHcribiem. 

Major  Quincy  from  the  Committee  for  Petitions,  reported  on  the  Accompt  of 
Mrs.  Rebecca  Holmes  for  Entertaining  His  Excellency  the  Governour,  the  Honour- 
[  35  ]able  His  Majesties  Council  with  other  Officers  Gentlemen  &c.  on  the  day 
of  His  Excellency's  arrival  here,  which  was  read  and  accepted,  and  Resolved, 
That  the  Sum  of  Eighty  nine  pounds  be  allowed  and  paid  out  of  the  publick 
Treasury  to  the  Accomptant  Mrs.  Rebecca  Holmes  in  full  discharge  thereof. 
Sent  up  for  Concurrence. 

On  an  Accompt  of  Mr.  Sheriff  Winslow  for  sundry  Expences  on  His  Excel- 
lency's Travels  not  brought  into  the  former  Accompt,  which  was  read  and 
Accepted,  and  Resolved,  That  the  Sum  of  Six  Pounds  eighteen  shillings  be 
allowed  and  paid  out  of  the  publick  Treasury  to  the  Accomptant  Edward 
Winslow  Esq;  in  full  discharge  thereof.  Sent  up  for  Concurrence. 

A  Bill  Entitled  An  Act  for  altering  the  time  for  holding  the  Court  of  General 
Sessions  of  the  Peace  and  Inferiour  Court  of  Common  Pleas  within  the  Countys 
of  Essex,  Middlesex,  and  Plymouth.  Read  a  second  time. 

Samuel  Thaxter  Esq;  brought  down  the  Petition  of  the  Constables  of  the 
Town  of  Boston,  with  the  Vote  of  the  House  of  the  i^th.  Currant  thereon, 
Pass'd  in  Council,  viz.  In  Council  August  i6th.  1728.  Read  and  Non-Con- 
cur'd,  and  in  answer  to  this  Petition,  Ordered,  That  two  Constables  and  no  more 
be  obliged  for  the  future  to  attend  at  one  time  on  the  Superiour  Courts  of  Judi- 
cature and  Court  of  of  Assize  &c.  Courts  of  General  Sessions  of  the  Peace  and 
Inferiour  Courts  of  Common  Pleas  within  the  several  Counties  of  this  Province, 
unless  the  Justices  of  the  said  Courts  shall  upon  special  Occasions  find  it  neces- 
sary to  summon  a  greater  Number.  Sent  down  for  Concurrence. 
Read  and  Non-Concur'd. 

And  a  Message  from  the  Honourable  Board  that  they  had  Non-Concur'd  the 
Vote  of  the  House  on  the  Report  of  the  Committee  of  both  Houses  in  answer  to 
the  Message  of  His  Excellency  the  Governour  of  the  gth.  Currant,  which  accom- 
panied the  Draft  of  the  Honourable  Board  in  answer  to  the  said  Message,  with 
the  Vote  of  the  House  of  yesterday  for  Non-Concurring  the  Vote  of  the  Board 
of  the  same  date,  Pass'd  in  Council,  viz.  In  Council  August  i6th  1728.  Read 
and  the  Board  adhere  to  their  own  Vote,  and  the  Honourable  House  are  desired 
to    reconsider   their   Vote   of   Non-Concurrence.  Read,    and    after   some 

debate,  Upon  a  Motion  made  and  seconded  by  many  of  the  Members  whether 
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they  would  reconsider  their  Vote  above  for  Non  Concurrence,  and  the  Question 
being  thereupon  put,  It  pass'd  in  the  Negative. 

Ordered,  That  a  Message  be  sent  up  to  the  Honourable  Board  to  desire  they 
would  send  down  the  Report  of  the  Committee  of  both  Houses  in  answer  to 
His  Excellency's  Message  of  the  ()th.  Instant,  which  was  brought  down  by 
Spencer  Phips  Esq;  and  the  House  debated  thereon  for  some  time. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

^abbati  3iie  17.  ^ugusfti  ^.  3©.  1728. 

WHEREAS  the  Council  and  Representatives  have  in  this  present  Session 
come  into  a  Grant  or  Resolve  for  an  honourable  and  ample  Support  for 
His  Excellency  to  enable  him  in  managing  the  Publick  Affairs  of  the  Government, 
which  hath  not  been  accepted  by  him  because  not  fixed: 

This  House  would  propose  the  following  Question,  viz.  Whether  passing  an 
Act  for  fixing  a  Salary  07i  the  Governour  or  Commander  in  Chief  for  the  time  being 
will  not  be  hurtful  to  the  Inhabitants  of  this  Province,  and  therefore  contrary  to  the 
plain  End  and  Design  of  the  Power  vested  in  them  by  the  Royal  CHARTER  which 
is  to  make  wholesome  and  reasonable  Orders  and  Laws  as  they  shall  judge  to  be  for 
the  good  and  welfare  of  the  Province?  Resolved  in  the  Affirmative. 

Sent  up  for  Concurrence.  [  36  ] 

A  Bill  Entitled  An  Act  for  altering  the  Time  for  holding  the  Court  of  General 
Sessions  of  the  Peace  and  Inferiour  Court  of  Common  Pleas  within  the  Countys  of 
Essex,  Middlesex,  y  Plymouth. 

Read  a  third  time,  and  Resolved,  That  the  Bill  pass  to  be  Engrossed. 
Sent  up  for  Concurrence. 

A  Bill  Entitled  An  Act  to  prevent  the  Distillers  of  Rhum  and  other  strong  Liquors 
selling  strong  Drink  without  Licence,  and  defrauding  His  Majesty  of  the  Excise  or 
Duty  thereon.  Read  a  first  time. 

Daniel  Oliver  Esq;  brought  down  a  Memorial  of  the  Select-men  of  Boston, 
shewing  that  the  Front  end  of  the  dwelling  House  of  Mrs.  Mary  Evans  of  Boston 
is  in  great  danger  of  falling  down  into  Ship  Street  so  called  at  the  North  end  of 
the  Town  to  the  hazzard  of  the  Limbs  if  not  Lives  of  the  People  that  pass  by  the 
same,  praying  this  Court  would  take  such  order  in  the  premises  for  the  safety 
of  the  People  as  may  be  thought  best,  Pass'd  in  Council,  viz.  In  Council  August 
ijth.  1728.  Read  and  Ordered,  That  the  Memorialists  cause  Mrs.  Mary  Evans 
to  be  served  with  a  Copy  of  this  Memorial  that  so  she  may  give  in  her  answer 
thereto  on  Wednesday  next.  Sent  down  for  Concurrence. 

Read  and  Concurr'd. 

A  Bill  Entitled  An  Act  for  repealing  the  Act  Entitled  An  Act  for  the  punishing 
Duelling  made  and  passed  at  a  Session  of  the  Great  y  General  Court  begun  and  held 
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at  Boston  upon  Wednesday  the  ijth.  day  of  May  hi  the  fifth  Year  of  the  Reign  of 
His  late  Majesty  King  George  the  first,  Annoque  Domini  17 19.  and  making  other 
Provision  instead  thereof.  Read  a  first  time. 

A  Memorial  of  Thomas  Wharton  of  Boston  Housewright,  praying  the  House 
would  reconsider  their  Vote  of  the  31//.  ult.  on  his  Accompt  of  Repairs  at  His 
Majesty's  Fort  Mary  and  allowing  the  same  or  so  much  as  may  be  thought 
reasonable  now,  and  that  some  skilful  Person  may  be  appointed  to  view  the 
Work  and  report  the  value  thereof.  Read  and  Resolved,  That  the  Sum  of 
Twenty  Pounds  be  allowed  and  paid  out  of  the  publick  Treasury  to  the  Me- 
morialist Thomas  Wharton  in  part  of  the  amount  of  his  Accompt,  and  that  the 
further  Consideration  of  the  said  Accompt  is  referred  to  the  Fall  Session,  and 
in  the  mean  time  Capt.  Stephen  Eastzvick  is  desired  to  repair  to  Fort  Mary,  and 
view  the  whole  Work  done  by  the  Memorialist,  and  report  his  Opinion  of  what 
the  same  may  be  worth.  Sent  up  for  Concurrence. 

A  Bill  Entitled  An  Act  for  regulating  the  Ferries  between  Bristol  and  Rhode- 
Island,  Read  a  first  time. 

Then  the  House  Adjourn'd  till  Monday  next  Three  a-Clock  Afternoon. 

BOSTON:   Printed   by   ^.    ^XttXi   and    ^.   ilneelanb, 

Printers  to  the  Honourable  House  of  Representatives.  1728.         [37] 


VOTES 

Of  the  House  of  Representatives. 

ILunit  Mit  19.  ^ugujiti,  ^.  B.  1728. 

A  Bill  Entitled  Jn  Act  for  regulating  the  Ferry  between  Bristol  and  Rhode 
Island.  Read  a  second  time. 

A  Bill  Entitled  An  Act  to  prevent  the  Distillers  of  Rhum  and  other 
strong  Liquors  selling  strong  Drink  without  Licence,  and  defrauding  His  Majesty 
of  the  Excise  or  Duty  thereon.  Read  a  second  time. 

A  Bill  Entitled  An  Act  for  repealing  the  Act  Entitled  An  Act  for  the  punishing 
Duelling  made  and  passed  at  a  Session  of  the  Great  i^  General  Court  begun  and 
held  at  Boston  upon  Wednesday  the  ijth.  day  of  May  in  the  fifth  Year  of  the 
Reign  of  His  late  Majesty  King  George  the  first,  Annoque  Domini  17 19.  and  mak- 
ing other  Provision  instead  thereof.  Read  a  second  time. 

A  Petition  of  William  Hansard,  shewing  that  in  the  Year  1722,  he  was  Capti- 
vated by  the  Indian  Enemy  and  carried  to  Canada  and  suffered  great  hardships, 
and  is  reduced  to  necessitous  Circumstances,  praying  for  relief  for  the  reasons 
mentioned.  Read,  and  the  Question  was  put.     Whether  the  prayer  of  the 

Petition  shall  be  granted?  It  pass'd  in  the  Negative. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-CIock. 

iliartis!  ^\t  20.  Sugugti,  ^.  B.  1728. 

A  Bill  Entitled  An  Act  for  regulating  the  Ferry  between  Bristol  ^    Rhode- 
Island.  Read  a  third  time,  and  Resolved,  That  the  Bill  pass  to  be 
Engrossed. 

Sent  up  for  Concurrence. 

A  Bill  Entitled  An  Act  for  repealing  the  Act  Entitled  An  Act  for  the  punishing 
and  preventing  Duelling  made  and  passed  at  a  Session  of  the  Great  ^  General 
Court  begun  and  held  at  Boston  upon  Wednesday  the  ijth.  of  May  in  the  fifth 
Year  of  the  Reig7i  of  His  late  Majesty  King  George  the  first,  Annoque  Domini 
1 719,  and  making  other  Provision  instead  thereof.  Read  a  Third  time,  and 

Resolved,  That  the  Bill  pass  to  be  Engrossed.  Sent  up  for  Concurrence. 

A  Bill  Entitled  An  Act  to  prevent  the  Distillers  of  Rhum  and  other  strong  Liquors 
selling  strong  Drink  without  Licence,  a7id  defrauding  His  Majesty  of  the  Excise 
or  Duty  thereon.  Read   a  third  time,  and  Resolved,  That  the  Bill   pass 

to  be  Engrossed.  Sent  up  for  Concurrence. 

Mr.  Secretary  Willard  brought  down  an  Instruction  from  His  Majesty 
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to  His  Excellency  the  Governour  respecting  the  Striking  Bills  of  Credit,  which 
His  Excellency  thought  proper  to  Communicate  to  the  Court,  the  said  In- 
struction is  as  follows,  viz.  ^ 

i^th.  Instruction. 

*'"W"^  THEREAS  Acts  have  been  passed  in  some  of  Our  Plantations  in  America 
▼    ▼     "/^''  Striking  Bills  of  Credit  and  issuing  out  the  same  in  Lieu  of  Money 
^^in  order  to  discharge  their  publick  Debts  and  for  other  purposes,  from  whence 
^^ several  Inconveniencies  have  arisen:    [  38  ] 

"IT  is  therefore  Our  Will  and  Pleasure,  That  you  do  not  give  your  assent  to 
"or  pass  any  Act  in  Our  said  Province  of  the  Massachusetts-Bay  under  your 
"Government  whereby  Bills  of  Credit  may  be  Struck  or  Issued  in  Lieu  of 
"Money,  without  a  Clause  be  inserted  in  such  Act  declaring  that  the  same  shall 
"not  take  effect  until  the  said  Act  shall  have  been  approved  and  confirmed  by 
"Us,  Our  Heirs  or  Successors. 

A  true  Copy  from  His  Majesties  Instructions  to  His  Excellency  WILLIAM 
BURNET  Esq;  Governour  &c.  Examined  per  /.   Willard  Seer. 

Pass'd  in  Council,  viz.  In  Council  August  20th.  1728.     Read  and  sent  down. 
Read. 

Thomas  Hutchinson  and  John  Turner  Esqrs;  brought  down  the  Question  put 
in  the  House  the  17th.  Currant,  respecting  the  fixing  a  Salary  on  the  Governour 
or  Commander  in  Chief  for  the  time  being,  with  the  following  Message  in 
Writing,  viz.  In  Council  August  20th.  1728.  Voted,  That  a  Message  be  sent 
down  to  the  Honourable  House  of  Representatives  to  inform  them  that  the 
Board  think  it  improper  and  unsafe  to  pass  on  the  Question  sent  up  from  the 
House  respecting  the  setling  a  Salary  on  the  Governour,  For  that  the  Question 
is  not  only  expressed  in  doubtful  and  uncertain  Terms,  but  the  method  of 
Resolving  Matters  of  this  nature  by  answering  Questions  is  inconvenient  and 
altogether  new  and  without  precedent.  Read. 

Whereas  the  Council  iff  Representatives  have  in  this  present  Session  come  into  a 
Grant  or  Resolve  for  an  honourable  iff  ample  Support  for  His  Excellency  to  enable 
him  in  managing  the  publick  Affairs  of  the  Government,  which  hath  not  been  ac- 
cepted by  him  because  not  fixed: 

Voted,  That  the  passing  an  Act  for  fixing  a  Salary  on  the  Governour  or  Com- 
mander in  Chief  for  the  time  being  will  be  dangerous  to  the  Inhabitants  of  this 
Province,  and  therefore  contrary  to  the  plain  End  and  Design  of  the  Power 
given  by  the  Royal  Charter  to  make  wholesome  and  reasonable  Orders 
and  Laws  as  shall  be  judged  to  be  for  the  good  and  welfare  of  the  Province, 
wherefore  we  can  by  no  means  come  into  such  an  Act.  Sent  up  for  Con- 

currence. 
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l^ont  illerttitem. 

An  Accompt  of  Frances  Wardwell  for  dining  44  Gentlemen  and  extraordinaries 
on  the  day  of  His  Excellency  the  Governour's  arrival  at  Boston.  Read  and 

Resolved,  That  the  Sum  of  Fourteen  Pounds  nine  shillings  be  allowed  and  paid 
out  of  the  publick  Treasury  to  the  Accomptant  Frances  Wardwell  in  full  dis- 
charge thereof.  Sent  up  for  Concurrence. 

Benjamin  Lynde  and  Daniel  Oliver  Esqrs;  brought  down  the  Vote  of  the 
House  touching  the  fixing  a  Salary  on  the  Governour  or  Commander  in  Chief 
for  the  time  being  sent  up  this  Morning,  pass'd  in  Council,  viz.  In  Council 
August  20th.  1728.  Read  and  Non-Concur'd,  for  that  altho'  the  Board  are  of 
opinion  that  it  might  prove  of  ill  Consequence  to  setle  a  Salary  upon  the  Gov- 
ernour for  the  time  being,  yet  they  apprehend  that  a  Salary  may  be  granted 
for  a  certain  time  to  His  Excellency  WILLIAM  BURNET  Esq;  our 
present  Governour  without  Danger  to  the  Province,  and  that  such  a  Grant  will 
not  be  contrary  to  the  Plain  End  and  Design  of  the  Powers  given  by  the  Royal 
Charter  to  make  wholesome  and  reasonable  Orders  and  Laws.  Read 

and  Ordered,  That  Mr.  Lewis,  Mr.  Cooke,  Mr.  Welles,  Major  Quincy,  Capt. 
Goddard,  Mr.  Remington,  Mr.  Shove,  Col.  Dudley,  and  Mr.  Wright  be  a  Com- 
mittee to  draw  some  proper  Answer  for  the  House  to  m.ake  to  His  Excellency's 
Message  of  the  gth.  Currant,  and  also  to  take  under  Consideration  the  above 
Message  of  the  Honourable  Board  accompanying  their  Vote  of  Non-Concurrence, 
and  report  what  may  be  proper  for  the  House  to  do  in  answer  thereto,  and  re- 
port as  soon  as  may  be. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock.  [  39  ] 

Mtxcuvij  ©ie  21.  ^ugusfti  ^.  B.  1728. 

MR.  Lewis  from  the  Committee  appointed  to  take  into  Consideration  the 
Vote  of  the  Honourable  Board  for  Non-Concurring  the  Vote  of  the 
House  of  yesterday  in  Answer  to  His  Excellency's  Message  of  the  gth.  Currant, 
with  the  Message  of  the  Board  annexed  to  their  Vote  as  entred  last  Night,  made 
report  that  the  Committee  were  of  Opinion  that  the  first  and  most  proper  step 
to  be  taken  in  this  affair  will  be  for  the  House  to  confer  with  the  Honourable 
Board  on  the  subject  matter  of  the  Vote  sent  up  for  their  Concurrence.  Read 
and  Accepted,  and  the  House  adhere  to  their  own  Vote,  and  Ordered,  That  a 
Conference  be  had  with  the  Honourable  Board  on  the  subject  matter  of  said 
Vote,  the  Conference  to  be  attended  to  Morrow  at  Three  a-Clock  afternoon  if 
the  Honourable  Board  pleases.  Sent  up  for  Concurrence. 

Voted,  That  Mr.  Speaker,  Mr.  Cooke,  Mr.  Welles,  Mr.  Remington,  Mr.  Lezvis, 
and  Mr.  Bisby  be  the  Managers  on  the  part  of  the  House  to  confer  with  such  as 
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shall  be  appointed  by  the  Honourable  Board  to  manage  on  their  part  on  the 
subject  matter  of  the  Conference  proposed  by  the  House. 

John  Chandler  Esq;  brought  down  a  Petition  of  Seth  Aldrich  and  Benjamin 
Taft  of  Uxbridge  in  the  County  of  Suffolk  of  the  People  called  Quakers,  in  behalf 
of  themselves  and  others  of  that  perswasion  in  the  said  Town  of  Uxbridge, 
praying  they  may  be  exempted  from  paying  any  thing  to  the  Support  of  the 
Presbyterian  Minister  of  that  Town,  which  is  conformable  to  a  verbal  Agree- 
ment made  by  and  between  the  Petitioners  and  a  number  of  the  Inhabitants 
formerly  belonging  to  Mendon  now  to  Uxbridge  since  they  were  seperated  from 
Mendon,  for  the  Reasons  set  forth  in  the  Petition,  Pass'd  in  Council,  viz.  In 
Council  August  20th.  1728.  Read  and  Ordered,  That  the  Petitioners  serve  the 
Select-men  of  the  Town  of  Mendon  with  a  Copy  of  this  Petition,  that  so 
they  may  give  in  their  answer  thereto  on  the  first  Friday  of  the  next  Ses- 
sion, and  that  all  proceedings  against  the  Petitioners  be  stopped  in  the  mean 
time.  Sent  down  for  Concurrence. 

Read  and  Concur'd  with  the  Amendment,  viz  Dele  Mendon,  and  add  — 
Uxbridge.  Sent  up  for  Concurrence. 

A  Petition  of  William  Willis  of  Medford  in  the  County  of  Middlesex,  praying 
that  the  Justices  of  the  Peace  for  said  County  in  their  next  General  Sessions  to 
be  held  at  Concord  may  be  impowred  to  renew  his  Licence  to  be  a  Retailer  of 
Strong  Liquors  in  Medford  for  the  Reasons  mentioned.  Read  and  Ordered, 

That  the  prayer  of  the  Petition  be  granted,  Any  Law,  Usage  or  Custom  to  the 
contrary  notwithstanding.  Sent  up  for  Concurrence. 

^ogt  iHeribicm. 

Fated,  That  Mr.  Dodge,  Major  Turner,  and  Mr.  Wright  be  a  Committee  to 
project  and  prepare  a  Bill  in  Addition  to  the  several  Laws  relating  to  High 
Ways  &c.  and  for  preventing  the  Inconveniencies  which  may  arise  by  stopping 
up  the  same,  the  Committee  to  report  as  soon  as  may  be. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

BOSTON:   Printed  by  P.  ^ttttl  and  ^.  llneelanb. 

Printers  to  the  Honourable  House  of  Representatives.   1728.  [  41  ] 


VOTES 

Of  the  House  of  Representatives. 


fobisf  Bie  22.  ^ugugti,  ^.  B.  1728. 

A  Petition  of  Rebecca  Holmes  praying  that  she  may  be  allowed  what  was 
struck  off  from  her  Accompt  of  Entertaining  His  Excellency  and  the 
Gentlemen  that  attended  him  on  his  arrival  at  Boston.  Read,  and 

the  Question  was  put,  Whether  the  prayer  of  the  Petition  shall  be  granted? 
It  pass'd  in  the  Negative. 

^ojit  iWeribiem. 

A  Petition  of  Nathanael  Coochuck  of  Natick,  Indian,  Planter,  praying  he  may 
be  allowed  to  make  Sale  of  Forty  five  Acres  of  Land,  the  proceeds  whereof  to  be 
disposed  of  partly  to  pay  his  just  Debts  arising  for  Doctors  Bills  &  Funeral 
Charges  in  his  Family,  and  the  other  part  to  be  invested  in  other  real  Estate, 
or  otherwise  that  he  may  be  allowed  to  make  Sale  of  Fifteen  Acres  part  of 
his  Land  to  enable  him  to  pay  his  Debts  as  aforesaid,  for  the  reasons  men- 
tioned. Read  and  Ordered,  That  Capt.  Edward  Goddard  and  Mr.  John 
D'Aith  be  desired  to  inquire  into  the  subject-matter  of  this  Petition,  and  inform 
themselves  of  what  Debts  the  Petitioner  has  contracted  and  how  they  have 
arisen,  and  that  they  report  their  Opinion  of  what  may  be  proper  for  this  Court 
to  do  in  answer  thereto  as  soon  as  may  be.  Sent  up  for  Concurrence. 

Ordered,  That  Mr.  Lynde  go  up  to  the  Honourable  Board  to  inform  them  that 
the  House  is  ready  to  proceed  to  the  Conference  agreed  on  by  both  Houses,  who 
returned  he  had  delivered  the  Message,  and  the  Board  said  they  were  ready. 

Mr.  Speaker  and  the  House  went  up  accordingly,  and  the  Houses  conferred 
on  the  subject  matter  of  the  Conference;  which  being  over  Mr.  Speaker  and 
the  House  returned  to  their  own  Chamber,  and  after  some  debate  on  His  Ex- 
cellency's Message  of  the  ()th.  Currant,  the  House  came  into  the  following  Vote, 

Voted,  That  the  passing  an  Act  for  fixing  a  Salary  on  the  Governour  or  Com- 
mander in  Chief  for  the  time  being  will  be  dangerous  to  the  Inhabitants  of  this 
Province,  and  therefore  contrary  to  the  plain  End  and  Design  of  the  Power 
granted  by  the  Royal  Charter  to  make  wholesome  and  reasonable  Laws 
and  Orders  as  shall  be  judged  to  be  for  the  good  and  welfare  of  the  Province, 
wherefore  we  can  by  no  means  come  into  such  an  Act.  Sent  up  for  Con- 

currence. 

Upon  a  motion  made  and  seconded  by  many  of  the  Members  that  the  Com- 
mittee appointed  last  Night  for  preparing  a  Bill  for  preventing  the  stopping 
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up  High- Ways  &c.  might  be  enlarged,  Major  Turner  desiring  to  be  excused  from 
that  Service,  Voted,  That  Mr.  Sayward,  Major  Chandler,  Capt.  Eastzvick,  and 
Mr.  Wainzi-right  be  added  to  the  said  Committee. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock.  [  42  ] 


^Hcnerig  Bie  23.  Slugugti,  91.  B.  1728. 

SYmonds  Epes  Esq;  brought  down  the  Vote  of  the  House  respecting  the 
fixing  a  Salary  on  the  Governour  for  the  time  being,  sent  up  last  Night, 
pass'd  in  Council,  viz.  In  Council  August  iid  1728.  Read  and  Concur'd  with 
the  Amendment,  viz.  Dele  the  words  —  from  — for  the  time  being  IJc.  to  the 
end  of  the  Vote  —  and  add  —  without  Limitation  of  time  may  prove  of  ill  Con- 
sequence to  this  Province.  Sent  down  for  Concurrence. 

Read  and  Non-Concur'd,  and  the  House  adhere  to  their  own  Vote. 
Sent  up  for  Concurrence. 
Whereas  the  Court  of  General  Sessions  of  the  Peace  and  Inferiour  Court  of 
Common  Pleas  for  the  County  of  Middlesex  are  by  Law  appointed  to  be  held  and 
kept  at  Concord  for  said  County  on  the  last  Tuesday  of  this  Instant  August,  and 
many  of  the  Justices  of  the  said  Courts  and  others  concerned  there  are  Members 
of  this  Court: 

Resolved,  That  in  Consideration  of  the  sitting  of  the  Great  and  General 
Court  the  Justices  of  the  said  Court  of  General  Sessions  and  Inferiour  Court 
of  Common  Pleas  are  hereby  impowred  and  directed  to  Adjourn  the  same  to 
the  third  Tuesday  in  September  next,  then  and  there  to  be  held  and  kept  at 
Concord  aforesaid,  Any  Law,  Usage  or  Custom  to  the  Contrary  notwithstanding. 
Sent  up  for  Concurrence. 
Mr.  Secretary  Willard  brought  down  an  Engross'd  Bill  Entitled  An  Act  for 
altering  the  Time  for  holding  the  Court  of  General  Sessions  of  the  Peace  and  Infe- 
riour Court  of  Common  Pleas  within  the  Countys  of  Essex,  Middlesex  ^  Plym- 
outh. 

Read  and  Resolved,  That  the  Bill  pass  to  be  Enacted, 

^ogt  iHcribiem. 

A  Petition  of  Simon  Rogers,  praying  that  his  Accompt  for  dining  Col.  Hatch's 
Troop  of  Guards  may  be  allowed,  as  entred  the  i\th  Currant.  Read,  and 

the  Question  was  put.  Whether  the  prayer  of  the  Petition  shall  be  granted? 
It  pass'd  in  the  Negative. 
An   Accompt  of  Major   Samuel  Moodey  for  sundry   Disbursements   in  the 
publick  Service  from  July  1727,  to  December  ioWo^xn^,  amounting  to  1. 3.  i\s.  ^d. 
Read  and  Committed  to  the  Committee  for  Petitions. 
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A  Petition  of  Samuel  Moodey  Esq;  in  behalf  and  at  the  desire  of  his  Son  Dr. 
Samuel  Moodey  of  Falmouth  in  Casco-Bay,  praying  that  his  Accompt  of  sundry 
Medicines  and  Attendance  &c.  on  sundry  Persons  in  His  Majesties  Service 
Eastward,  amounting  to  /.34.  IIJ".  as  entred  the  26th.  of  December  last  may  be 
allowed,  for  the  Reasons  mentioned.  Read  and  Committed  to  the  Com- 

mittee for  Petitions. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 


^atjbati  ©ie  24.  0ugu£;ti  ^.  B.  1728. 

MAjor  Quincy  from  the  Committee  for  Petitions,  reported  on  the  Pe- 
tition of  Major  Samuel  Moodey  in  behalf  of  his  Son  Dr.  Samuel  Moodey 
as  entred  last  Night,  which  was  read  and  Accepted,  and  Resolved^  That  the 
Sum  of  Twenty  jour  Pounds  (inclusive  of  the  Ten  Pounds  formerly  allowed  out 
of  the  publick  Treasury)  be  allowed  and  paid  out  of  the  publick  Treasury  to 
the  Petitioner  Samuel  Moodey  Esq;  for  the  use  of  Dr.  Samuel  Moodey  in  full 
discharge  thereof.  Sent  up  for  Concurrence.    [  43  | 

On  an  Accompt  of  John  Lucas  for  Horse-hire  &c.  for  the  use  of  His  Excellency 
the  Governour  on  his  Journey  to  Boston,  which  was  read  and  Accepted,  and 
Resolved,  That  the  Sum  of  Eight  Pounds  be  allowed  and  paid  out  of  the  publick 
Treasury  to  the  Accomptant  John  Lucas  in  full  discharge  thereof.  Sent 

up  for  Concurrence. 

Ordered,  That  Mr.  Lemmon  go  up  to  the  Honourable  Board  to  inquire  if 
they  have  passed  on  the  Vote  of  the  House  respecting  the  fixing  a  Salary  on 
the  Governour  or  Commander  in  Chief  for  the  time  being.  Who  returned 
that  the  Board  had  Non  Concur'd  the  Vote  of  the  House,  and  insisted  on 
their  own  Vote. 

Foied,  That  Mr.  Cooke,  Mr.  Remington,  Mr.  Welles,  Mr.  Lewis,  Capt.  Alden, 
Mr.  Shove,  Mr.  Bisby,  Capt.  Eastwick,  Mr.  Gushing,  Major  Chandler,  and  Major 
Turner,  with  such  as  shall  be  appointed  by  the  Honourable  Board  be  a  Com- 
mittee to  take  under  Consideration  His  Excellency's  Fifteenth  Instruction 
from  His  Majesty  communicated  to  the  Court,  touching  Bills  of  Credit,  and 
report  what  may  be  proper  for  the  Court  to  do  thereupon,  the  Committee  to 
sit  as  soon  as  may  be.  Sent  up  for  Concurrence. 

John  Chandler  Esq;  brought  down  the  Bill  Entitled  An  Act  for  the  punishing 

y  preventing  of  Duelling,  and  making  other  Provision  instead  thereof.     Pass'd 

in  Council,  viz.  In  Council  August  20,  21,  23.  1728.  Read  three  several  times, 

and  pass'd  a  Concurrence  with  the  Amendments  as  taken  into  a  new  Draft. 

Sent  down  for  Concurrence.  Read  and  Concur'd. 

Samuel  Thaxter  Esq;  brought  down  the  Petition  of  Nathanael  Coochuck  of 
Natick,  Indian,  with  the  Vote  of  the  House  thereon,  as  entred  the  22J,  Pass'd 
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in  Council,  viz.  In  Council  August  2T,d.  1728.     Read  and  Concur'd,  and  John 
Chandler  Esq;  is  joyned  in  the  Affair.  Sent  down  for  Concurrence. 

Read  and  Concur'd. 
Then  the  House  Adjourn'd  till  Tuesday  next  Ten  a-Clock  before  noon. 

BOSTON:    Printed   by  ^.   ^XttXi   and   ^.    3^nCClanb, 
Printers  to  the  Honourable  House  of  Representatives.   1728.         [45] 


VOTES 

Of  the  House  of  Representatives. 

iHartiJi  ^it  27.  jSugusiti,  ^.  3S.  1728. 

MR.   Secretary   Willard  brought  down  an  Engrossed   Bill  Entitled,  An 
Act  for  Repealing  an  Act  for  the  Punishing  and  Preventing  of  Duelling, 

and  for  making  other  Provision  instead  thereof. 

Read  and  Resolved,  That  the  Bill  pass  to  be  Enacted. 
Resolved,  That  the  Treasurer  be  and  hereby  is  impowred  and  directed  to 
Issue  forth  and  Emit  the  Sum  of  Twenty  Thousand  Pounds  in  Bills  of  Credit 
on  this  Province,  for  the  necessary  Defence  and  Support  of  this  Government, 
and  the  Protection  and  Preservation  of  the  Inhabitants  thereof:  the  said  Twenty 
Thousand  Pounds  being  already  in  the  hands  of  the  Treasurer,  and  received  for 
Taxes  and  Impost,  '^c.  to  be  Issued  out  and  Disposed  of  by  Warrant  under 
the  hand  of  His  Excellency  the  Governour  with  the  Advice  and  Consent  of 
the  Council;  Nineteen  Thousand  Five  Hundred  Pounds  whereof  shall  be  Applied 
for  the  Uses,  Intents  and  Purposes  in  this  Resolve  hereafter  expressed,  viz. 
For  the  Payment  of  all  Grants,  Premiums  and  Stipends  established  by  Law, 
for  the  Defraying  and  Paying  the  Charges  of  Castle  William  and  the  other 
Forts  and  Garrisons,  Transports,  Muster  Rolls  of  Soldiers  and  Sailors,  Allow- 
ances, y<:.  And  all  other  Accompts  of  Charges  allowed  and  passed  on  for  Pay- 
ment by  this  Court.  And  that  the  Sum  of  Five  Hundred  Pounds  being  the 
residue  and  remaining  part  of  the  said  Twenty  Thousand  Pounds,  shall  be  applied 
for  the  Payment  of  Expresses  dispatched  in  the  Service  of  this  Government  in 
the  recess  of  this  Court  together  with  all  other  necessary  and  unforeseen  Charges 
that  demand  prompt  Payment,  which  shall  arise  in  the  Recess  of  the  Court 
as  aforesaid. 

Provided  always,  That  the  several  drafts  made  upon  the  Treasurer  as  afore- 
said, express  and  declare  out  of  which  of  the  two  several  Sums  aforementioned 
the  Money  is  to  be  paid,  and  the  said  Bills  shall  pass  out  of  the  Treasury  at  the 
Value  therein  expressed  equivalent  to  Money,  and  shall  be  so  taken  and  ac- 
cepted in  all  publick  Payments.  And  the  Dutys  of  Impost  and  Excise,  to- 
gether with  all  the  other  incomes,  shall  be  a  Fund  and  Security  for  the  payment 
and  drawing  in  the  said  Bills  into  the  Treasury  again,  so  far  as  the  same  will 
reach. 

And  it  is  further  Resolved,  That  there  be,  and  hereby  is  granted  unto  His 
Most  Excellent  Majesty,  for  the  Ends  and  Uses  aforesaid,  and  for  no  other 
Ends  and  Uses  whatsoever,  A  Tax  of  Twenty  Thousand  Pounds  to  be  levyed 
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upon  Polls  and  Estates  both  real  and  personal  within  this  Province,  according 
to  such  Rules  and  in  such  Proportion  upon  the  several  Towns  and  Districts 
within  the  same,  as  shall  be  agreed  on  and  Ordered  by  the  Great  and  [  46  ]  Gen- 
eral Court  or  Assembly  of  this  Province  at  their  Session  in  May  One  Thousand 
Seven  Hundred  and  Thirty  Nine,  and  paid  into  the  publick  Treasury  on  or 
before  the  last  Day  of  December  next  after. 

■  Read  twice  and  sent  up  for  Concurrence. 

^osJt  iHeribiem. 

Inasmuch  as  this  House  have  come  into  several  good  and  necessary  Votes 
and  Resolves  by  way  of  Answer  to  His  Excellency  the  Governours  Message 
of  the  9th  Instant,  which  Votes  and  Resolves  have  been  Non  concur'd  by 
the  Honourable  Board  contrary  to  our  Expectation,  by  which  means  the  said 
Answer  has  not  properly  reached  his  Excellency. 

Voted,  That  it  is  not  expedient  for  the  House  to  proceed  seperately  on  that 
Subject. 

An  Accompt  of  Simon  Rogers  Amounting  to  35  s.  for  Horse  hire  for  the 
Secretary  to  go  to  Bristol  to  wait  on  His  Excellency. 

Read  and  the  Question  was  put,  Whither  the  Accompt  shall  be  allowed? 
It  pass'd  in  the  Negative. 
Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 


JHercurii  Hie  28.  Sugusiti,  ^.  ©.  1728. 

ORdered,  That  Major  Chandler  go  up  to  the  Honourable  Board,  with  a 
Message  to  inquire  if  they  have  pass'd  on  the  Resolve  for  Supply  of 
the  Treasury,  who  returned  he  had  delivered  the  Message  and  was  informed 
that  it  was  now  under  Consideration. 

^ogt  iHeribiem. 

A  Petition  of  Richard  Sutton  of  Charlstown  praying  he  may  be  allowed  to 
enter  his  Appeal  at  the  Superiour  Court  of  Judicature  now  sitting  at  Boston 
for  the  County  of  Suffolk,  from  a  Judgment  of  an  Inferiour  Court  of  Common 
Pleas  held  at  Boston  aforesaid,  on  the  first  Tuesday  of  July  last,  recovered  against 
him  by  John  Arnault  of  Boston  aforesaid.  Read  and 

Ordered,  That  the  Petitioner  serve  the  adverse  party  with  a  Copy  of  this 
Petition  forthwith,   that  he  shew  cause  to  Morrow  at  Three  a  Clock  after- 
noon, why  the  Prayer  thereof  should  not  be  granted. 
Sent  up  for  Concurrence. 
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Timothy  Lindall  Esq;  brought  down  the  Bill  Entitled,  An  Act  for  Regulating 
the  Ferry  between  Bristol  and  Rhode-Island.  Sent  up  the  20th  Currant.  Pass'd 
in  Council,  viz.  In  Council  August  20,  21,  and  28.  1728. 

Read  Three  several  times  and  pass'd  a  Concurrence  with  the  Amendments. 
Send  down  for  Concurrence.  Read  and  Concur'd. 

And  a  Petition  of  Benoni  Waterman  of  Barbados,  Merchant,  now  resident 
in  Boston,  Praying  that  the  Justices  of  the  Superiour  Court  of  Judicature  now 
sitting  in  Boston,  may  be  Impowred  to  Amend  a  Mistake  in  a  Summons  which 
does  not  exactly  agree  with  a  Writ  of  Review  he  has  taken  out  against  Adam 
Tuck  of  Boston,  on  which  an  Action  now  depends  at  said  Court,  and  [  47  ]  that 
the  Action  may  proceed  to  Tryal  for  the  Reasons  mentioned.  Pass'd  in  Council, 
viz  In  Council  August  2Sth.  1728.  Read  and 

Ordered,  That  the  Prayer  of  the  Petition  be  granted.  And  the  Justices  of  the 
Superiour  Court  of  Judicature  are  accordingly  impowered  and  directed  to  order 
an  Amendment  in  the  Summons  herein  refer'd  to,  and  to  try  the  Cause  men- 
tioned in  the  Petition.  The  Petitioner  paying  the  Costs  hitherto  incurred: 
Any  Law,  Usage  or  Custom  to  the  contrary  notwithstanding. 
Sent  down  for  Concurrence.  Read  and 

Ordered,  That  the  Petitioner  serve  the  adverse  party  with  a  Copy  of  this  Pe- 
tition, that  he  shew  cause  to  Morrow  before  Noon,  why  the  Prayer  thereof 
should  not  be  granted. 

Ordered,  That  Capt.  Eastwick  go  up  with  a  Message  to  the  Honourable  Board 
to  inquire  if  they  have  passed  on  the  Resolve  for  the  Supply  of  the  Treasury, 
who  returned  that  he  had  delivered  the  Message,  and  was  inform'd,  that  the 
Resolve  had  pass'd  the  whole  Court. 

Voted,  That  a  Message  be  sent  up  to  his  Excellency  the  Governour  by  Mr. 
Wright,  Mr.  Foster,  Col.  Gorham,  Mr.  Bradford,  Mr.  Dodge  and  Capt.  Alden, 
to  acquaint  him  that  it  is  the  Desire  of  the  House  that  the  Court  may  rise,  who 
returned  they  had  delivered  the  Message  and  His  Excellency  said  he  would  send 
an  Answer. 

A  Message  from  his  Excellency  the  Governour,  by  Mr.  Secretary,  viz 

Gentlemen  of  the  House  of  Representatives, 

IA^  Answer  to  your  Message  of  this  Afternoon,  that  the  House  is  desirous  to  rise, 
I  must  observe  to  You,  that  His  Majesty  expects  an  immediate  regard  from  the 
Council  and  Assembly  to  His  Will  and  Pleasure  signified  in  his  i^d  Instruction 
to  me  concerning  the  Establishment  of  a  fixed  and  honourable  Salary  for  the  Support 
of  the  Government. 

If  I  should  Consent  to  your  present  Desire,  I  should  thereby  make  your  immediate 
Regard  to  His  Majesties  Pleasiire  impossible,  which  it  is  not  as  long  as  this  present 
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Session  continues,  and  therefore  I  cannot  agree  to  a  Recess  'till  you  have  finished 
this  Matter,  for  which  the  Court  is  now  met. 

August  28.  W.  BURNET. 

1728. 

Read  and  the  House  having  debated  on  the  said  Message. 
Voted,  That  Mr.  Remington,  Mr.  Cooke,  Mr.  Lewis,  Maj.  Chandler,  Col. 
Dudley,  Mr.  Welles,  Mr.  Shove,  Capt.  Goddard,  Cap.  Eastwick,  Mr.  Cushing,  & 
Mr.  Hall,  be  a  Committee  to  take  under  consideration  the  said  Message,  and 
Report  what  may  be  proper  in  their  Opinion  for  the  House  to  do  in  Answer 
there  to. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

BOSTON:  Printed  by  |S.  (green  and  ^.  Uneelanb, 

Printers  to  the  Honourable  House  of  Representatives.     1728.  [49] 


VOTES 

Of  the  House  of  Representatives. 

iHartis;  i^ic  27.  Slugusiti,  ^.  33.  17^8- 

A  Petition  of  Benoni  Waterman  of  Barbados,  praying  as  entred  last  Xight, 
with  the  \'otes  of  both  Houses  thereon.  Read  again  together  with 

the  Answer  of  the  said  Adam  Tuck  by  his  Attorney  William  Bollan,  and 
the  same  being  fully  considered.  Voted  a  Xon-Concurrence  with  the  Honourable 
Board. 

Mr.  Secretary"  brought  down  an  Engross'd  Bill  Entitled  An  Act  for  regulating 
the  Ferry  betzi-ee?i  Bristol  and  Rhode-Island. 

Read  and  Resolved.  That  the  Bill  pass  to  be  Enacted. 
Mr.  Remington  from  the  Committee  appointed  last  Xight  to  consider  of  what 
may  be  proper  to  be  done  in  answer  to  His  Excellency's  Alessage,  made  Report, 
which  was  read  and  Accepted,  viz. 

May  it  please  Your  Excellency, 

THE  House  of  Representatives  have  considered  Your  Message  of  yesterday, 
and  therein  they  observe  that  Your  Excellency  declines  granting  their  desire 
to  rise,  for  that  the  Council  i5  Assembly  have  not  corn-plied  with  His  Majesties 
23^  Instruction.  Nozv,  May  it  please  Your  Excellency,  The  House  having  ma- 
turely deliberated  on  that  Instructioji.  and  being  fully  perszvaded  that  setling  a 
Salary  on  the  Governour  for  the  time  being  according  thereto,  zvill  be  acting  against 
the  Interest  of  this  Province:  Wherefore  for  this  House  to  be  concerned  in 

passing  an  Act  for  establishing  a  Salary  in  that  manTier,  would  be  to  use  the  Powers 
granted  by  the  Royal  CHARTER  in  prejudice  of  the  Rights  and  Liberties  of 
the  Inhabitants  of  this  Province;  and  as  we  have  been  heretofore  of  this  Opinion 
so  we  are  still  fully  perswaded  of  it,  for  which  reason  we  account  our  selves  bound  in 
Faithfulness  to  the  People  of  this  Province  to  say  that  we  can  never  come  into  any 
Act  for  establishing  a  Salary  on  the  Governour  and  Commander  in  Chief  for  the 
time  being,  and  therefore  we  ear^iestly  renew  our  Request  that  Your  Excellency  would 
be  pleased  to  grant  the  House's  desire  of  Rising. 

Sent  by  Col.  Paine,  ^lajor  Chandler,  and  Mr.  Wainwright. 

Upon  a  ^lotion  made  and  seconded  by  many  Members  that  the  House  would 
reconsider  their  Vote  of  Non  Concurrence  on  the  Petition  of  Benoni  Waterman 
as  entred  this  Morning,  The  Question  was  put,  Whether  the  House  would  reconsider 
the  said  Vote?  Resolved  in  the  Affirmative,  for  that  the  Answer  made  by 

the  Attorney  to  Tuck  contains  false  Suggestions,  as  appears  by  a  Certificate 
from  the  Clerk  of  the  Superiour  Court,  and  Voted  a  Concurrence  with  the 
Honourable  Board  on  this  Petition,  f  50  1 
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A  Message  from  His  Excellency  the  Governour  by  Mr.  Secretary,  viz. 

Gentlemen  of  the  House  of  Representatives, 

''^KT'OUR  Answer  of  this  Morning  to  my  Message  of  yesterday  contains 
1  'no  Reasons,  that  appear  to  me  sufficient,  why  His  Majesties  twenty- 
'  third  Instruction  may  not  be  complied  with,  since  the  same  methods  which 
'are  found  no  ways  to  prejudice  the  Rights  and  Liberties  of  the  People  of  Great 
^Britain,  nor  of  other  Colonies,  cannot  prejudice  those  of  this  Province;  and 
'as  I  am  convinced  that  your  present  Opinion  is  not  built  upon  any  real  Founda- 
'tion,  I  ought  to  suppose  that  you  will  alter  it,  when  you  have  maturely  con- 
'sidered  the  whole  Affair  with  all  it's  Consequences.  Whatever  you  may  now 
'imagine  I  am  perswaded  that  you  would  be  very  sorry  to  find  His  Majesties 
'Favour  withdrawn  from  you  on  account  of  your  Undutiful  Behaviour  in  not 
'paying  an  immediate  Regard  to  this  Instruction,  and  you  would  be  very  much 
'concerned  to  find  the  Legislature  of  Great  Britain  taking  into  Consideration 
'the  Support  of  this  Government,  and  perhaps  something  besides  which  I  for- 
'bear  to  name. 

'When  these  things  happen  (as  from  your  Proceedings  they  naturally  must) 
'I  am  sure  you  will  thank  no  Person  who  has  been  instrumental  in  bringing 
'matters  to  such  a  pass,  and  therefore  for  your  own  Sakes,  as  well  as  out  of 
'Duty  to  His  Majesty,  I  declare  to  you  my  fixed  Resolution  of  doing  nothing 
'on  my  part  that  may  put  it  out  of  your  Power  to  continue  in  your  Duty  to  the 
'best  of  Kings. 

August  29th.  1728.  W.  B  U  R  N  E  T. 

Read. 

A  Bill  Entitled  Jn  Act  for  lengthning  the  time  by  Law  allowed  to  such  Persons 
as  have  served  in  the  Office  of  Constable  from  serving  in  the  said  Office  again. 
Read  a  first  time. 

Jonathan  Dowse  Esq;  brought  down  the  Petition  of  Richard  Sutton  of  Charls- 
town,  praying  as  entred  yesterday,  pass'd  in  Council,  viz.  In  Council  August 
igth.  1728.  Read  again  together  with  the  Answer  of  John  Arnault,  and  the  same 
being  duly  considered.  Ordered,  That  the  prayer  of  the  Petition  be  granted, 
and  that  the  Petitioner  be  enabled  accordingly  to  enter  the  Appeal  within  re- 
ferred to,  and  that  the  Justices  of  the  Superiour  Court  of  Judicature  be  im- 
powred  and  directed  to  hear  and  determine  the  said  Appeal,  The  Petitioner 
to  pay  the  Cost  hitherto  incur'd  in  the  said  Superiour  Court,  and  to  give  due 
notice  of  the  Tryal  to  the  adverse  Party.  Any  Law,  Usage  or  Custom  to  the 
contrary  notwithstanding.  Sent  down  for  Concurrence.  Read   and 

Concur'd. 
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Mr.  Dodge  from  the  Committee  for  preparing  a  Bill  for  preventing  the  stop- 
ping of  High  Ways  &c.  reported  according  to  order. 

A  Bill  Entitled  An  Act  for  repealing  part  of  a  Clause  or  Paragraph  in  an  Act 
Entitled  an  Act  for  High  Ways,  and  making  other  Provision  itistead  thereof. 

Read  a  first  Time.  And  the  Question  was  put,     Whether  the  Bill 

shall  have  a  second  Reading?  It  pass'd  in  the  Negative. 

His  Excellency's  Message  read  again,  and  the  House  having  enter'd  into 
some  debate  thereon.  Ordered,  That  Mr.  Cooke,  Mr.  Welles,  Mr.  Lewis,  Mr. 
Remington,  [  51  ]  Mr.  Eastzvick,  Mr.  Cushing,  Mr.  Stone,  Mr.  Bishy,  Capt. 
Alden,  Air.  Baxter,  and  Mr.  Bradford,  be  a  Committee  to  take  the  said  Message 
under  Consideration,  and  report  their  Opinion  of  what  may  be  proper  to  do  in 
answer  thereto. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

Witntxi^  ©ie  30.  iSususiti,  ^.  25.  1728. 

A  Petition  of  Thomas  Peegun,  Josiah  Speen,  and  Benjamin  Tray  of  Natick, 
a  Committee  of  the  Indian  Proprietors  there,  praying  that  the  Title 
conveyed  to  Mr.  Oliver  Peabody  of  several  percels  of  Land  and  Meadow  lying 
in  the  Township  of  Natick  by  a  Deed  duly  executed  and  recorded  under  the 
Hands  and  Seals  of  Thomas  Wahen  and  others,  dated  the  eighth  of  April  1723. 
pursuant  to  the  Order  and  Authority  of  this  Court  at  their  Session,  begun  and 
held  in  November  1722,  may  be  made  more  sure  and  confirmed  to  the  said  Oliver 
Peabody  his  Heirs  and  Assigns  for  ever  agreable  to  a  Deed  under  the  Hands  and 
Seals  of  the  Petitioners,  dated  the  29ZA.  Day  of  July  1728.  and  exhibited  with 
the  Petition,  Read  and  Ordered,  That  the  prayer  of  the  Petition  be  granted, 

and  Voted,  That  it  shall  be  lawful  for  any  one  of  the  Justices  of  the  Peace  for 
the  County  of  Middlesex,  to  take  the  acknowledgement  or  proof  of  the  above 
Deed,  and  the  Title  of  the  Lands  within  mentioned  are  thereupon  confirmed 
unto  the  said  Oliver  Peabody  his  Heirs  and  Assigns  for  ever,  agreable  to  the 
Tenour  of  said  Deed  accordingly.  Sent  up  for  Concurrence. 

A  Bill  Entitled  An  Act  for  lengthning  the  time  by  Law  allowed  to  such  Persons 
as  have  served  in  the  Office  of  Constable  from  serving  in  the  said  Office  again. 

Read  a  second  time,  and  a  third  time,  and  Resolved,  That  the   Bill 
pass  to  be  Engrossed.  Sent  up  for  Concurrence. 

A  Petition  of  Rebecca  Holmes,  praying  she  may  be  allowed  what  was  struck 
off  from  her  last  Accompt,  for  the  Reasons  mentioned.  Read  and  Voted, 

That  the  prayer  of  the  Petition  be  not  granted. 


Journal  of  the  House  of  Representatives     301 
^ogt  iHcribiem. 

Major  Quincy  from  the  Committee  for  Petitions,  reported  on  the  Accompt  of 
Solomon  Hughes  for  Entertainment  for  His  Excellency  the  Governour  and  the 
Gentlemen  &  Guards  &c.  that  attended  him  on  his  Journey  from  Bristol  to 
Boston,  which  was  Read  and  Accepted  and  Resolved,  That  the  Sum  of  Fifty 
Pounds  be  allowed  and  paid  out  of  the  publick  Treasury  to  the  Accomptant 
Solomon  Hughes  in  full  discharge  thereof.  Sent  up  for  Concurrence. 

On  an  Accompt  of  Major  Samuel  Moody  for  sundry  Disbursements  in  the 
Service  of  the  Province,  as  entred  the  i^d.  Currant,  which  was  read  and  ac- 
cepted, and  Resolved,  That  the  Sum  of  Three  Pounds  fourteen  shillings  y  three 
pence  be  allowed  and  paid  out  of  the  publick  Treasury  to  the  Accomptant 
Samuel  Moody  Esq;  in  full  discharge  of  said  Accompt.  Sent  up  for  Con- 

currence. 

On  an  Accompt  of  Richard  Hunt  for  sundry  Disbursements  in  the  publick 
Service  for  Horse-hire  for  the  Governour's  Chaise  &c.  Expence  and  time  from 
Bristol  to  Boston,  which  was  read  and  Voted  a  Non-Acceptance. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock.  [  52  ] 

^afabati  Bie  31.  ^ugujaiti  ^.  B.  1728. 

MR.  Cooke  from  the  Committee  appointed  to  take  under  Consideration  His 
Excellency's  Message  of  the  29th.  Currant,  made  report  thereon  according 
to  Order,  which  was  read  and  Accepted,  and  thereupon  Voted,  That  the  fol- 
lowing Message  be  sent  to  His  Excellency  in  Answer  to  his  said  Message,  viz. 

May  it  please  your  Excellency, 

^y  I  ^HE  Representatives  in  General  Court  now  Assembled,  before  they  pro- 
1  'ceed  to  make  reply  to  what  they  received  from  you  Thursday  last  respect- 
'ing  their  Answer  of  that  Morning  to  your  Message  of  the  twenty-eighth  Cur- 
*rant,  beg  leave  to  recur  to  what  the  Council  and  Representatives  on  the  Seventh 
'Instant  in  great  Truth  and  Sincerity  among  other  things  laid  before  Your 
'Excellency,  viz.  "They  humbly  apprehended  that  His  Majesties  Service  in  the 
"necessary  Defence  and  Support  of  the  Government  and  the  Protection  and 
"Preservation  of  the  Inhabitants  thereof,  the  two  great  Ends  proposed  in  the 
"Power  granted  to  this  Court  for  the  raising  Taxes  would  be  best  answered 
"without  establishing  a  Salary". 

'YOUR  Excellency  was  pleas'd  to  let  us  know,  "That  the  Answer  of  the 
"House  contained  no  Reasons  that  appeared  to  You  sufficient  why  His  Majesties 
"Twenty-third  Instruction  might  not  be  complied  with,  since  the  same  Methods 
"which  are  found  no  ways  to  prejudice  the  Rights  and  Liberties  of  the  People 
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'of  Great  Britain,  nor  of  other  Colonies,  cannot  prejudice  those  of  this  Prov- 
ince".  If  the  Method  practiced  in  Great  Britain  is  not  prejudicial  to  the 
Rights  and  Liberties  of  the  People  there,  it  does  not  therefore  follow  that 
fixing  a  Salary  here  will  not  prejudice  the  People  of  this  Province,  the  British 
Constitution  differing  from  ours  in  many  respects,  and  other  Colonies  coming 
into  any  particular  Aiethod,  we  not  knowing  the  motives  inducing  them 
thereto,  nor  the  several  Constitutions  of  Government  they  are  put  under, 
ought  not  to  influence  or  prompt  us  to  imitate  them. 

May  it  please  your  Excellency,  'This  House  being  heartily  desirous  to  Culti- 
vate a  good  Agreement  and  Harmony  with  Your  Excellency,  take  this  Oppor- 
tunity to  assure  You  that  we  have  once  and  again  deliberately  considered 
Your  Messages  for  fixing  a  Salary,  and  do  humbly  conceive  that  it  is  against 
the  good  Design  of  the  Powers  vested  and  reposed  by  the  Royal  Charter 
to  pass  Acts  pursuant  to  the  Instruction  laid  before  us,  forasmuch  as  passing 
such  Acts  (as  we  apprehend)  has  a  direct  tendency  to  weaken  our  happy 
Constitution;  for  that  their  late  Majesties  King  WILLIAM  and  Queen 
M  A  RY,  oi  glorious  Memory,  were  graciously  pleased  to  gratify  the  Inhabit- 
ants here,  and  did  grant  to  them  certain  Powers  Priviledges  and  Franchises 
to  be  used  and  employed  for  the  benefit  of  the  People:  And  in  the  same  Grant 
reserved  other  Powers  to  be  used  and  exercised  by  the  Crown  or  the  Gover- 
nours  sent  by  them  agreable  to  the  Directions  and  Instructions  contained  in 
said  Grant,  and  their  Commissions  having  reference  for  their  better  Guidance 
and  Direction  to  the  several  Powers  and  Authorities  mentioned  in  the  said 
Charter.  If  therefore  the  General  Assembly  should  at  any  time  come 
into  any  Act  that  might  tend  to  infringe  the  Prerogative  or  disserve  the  Crown, 
His  Majesties  Governours  have  a  Negative  Voice  on  all  such  Acts.  Further- 
more should  any  Governour  incautiously  give  his  Consent  to  such  Acts  His 
Majesty  has  reserved  to  himself  a  power  to  disallow  the  same.  But  the  use 
and  exercise  of  the  other  Powers  and  Priviledges  being  lodged  in  the  General 
Assembly  His  Majesty  justly  expects  they  will  never  make  use  of  them  in 
prejudice  of  the  Rights  and  Liberties  of  the  People,  but  at  all  times  exert 
themselves  in  Defence  thereof.  [  53  ] 

'IF  we  Resemble  the  British  Constitution,  as  Your  Excellency  has  done  us 
the  Honour  to  declare.  We  humbly  apprehend  that  no  part  of  the  Legislature 
here  should  be  intirely  independent:  As  Your  Excellency  has  very  justly 
denoted  to  us  that  the  three  distinct  Branches  of  the  Legislature  preserved  in 
a  due  Ballance  forms  the  Excellency  of  the  British  Constitution;  and  if  any  of 
these  Branches  should  become  less  able  to  support  its  own  dignity  and  freedom, 
the  whole  must  inevitably  suffer  by  the  Alteration. 

'YOUR  Excellency  is  pleas'd  to  say,  That  a  support  given  as  has  been  usual 
^here,  cannot  be  Honourable  because  it  implies  no  sort  of  Confidence  in  the  Govern- 
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ment.  To  this  we  would  humbly  offer,  That  if  Your  Excellency  would  take 
Notice  of  our  Grants,  you  would  see  that  the  very  method  itself  is  founded  on 
nothing  else,  inasmuch  as  they  always  look  forward,  and  are  given  to  enable 
the  Governour  to  go  on  and  manage  the  Publick  Affairs:  Thus  in  this  our  first 
Session  at  Your  Excellency's  desired  and  welcome  Arrival,  the  Assembly  made 
a  Grant  of  Fourteen  Hundred  Pounds  to  enable  Your  Excellency  to  manage  the 
Affairs  of  this  Province,  fully  confiding  in  Your  future  Conduct.  If  Your 
Excellency  intends  that  we  do  not  put  so  much  confidence  in  the  Governour 
as  the  Parliament  do  in  our  most  Gracious  Sovereign,  to  whom  the  Civil  List 
is  granted  for  His  Life  (which  GOD  long  preserve)  we  freely  acknowledge  it. 
Is  it  reasonable  or  possible  that  we  should  confide  in  any  Governour  what- 
soever so  much  as  in  our  most  Gracious  King  the  common  Father  of  all  his 
Subjects?  who  is  known  to  delight  in  nothing  so  much  as  their  Happiness,  and 
whose  Interest  and  Glory,  and  that  of  his  Royal  Progeny,  are  inseperable 
from  the  prosperity  and  welfare  of  his  People;  Whereas  it  is  most  obvious  that 
commonly  neither  the  Prosperity  nor  Adversity  of  a  People  affect  a  Gover- 
nour's  Interest  at  all,  when  he  has  once  left  them. 

YOUR  Excellency  goes  on  and  declares.  That  the  Support  of  the  Government 
in  this  Method  depends  visibly  on  an  entire  compliance  with  the  other  parts  of  the 
Legislature.  Had  the  Governour  no  Authority  over,  nor  Checks  upon  them, 
we  must  acknowledge  this  to  be  the  case,  but  as  both  the  other  parts  of  the 
General  Court  have  a  very  great  dependance  on  the  Governour's  discretionary- 
power,  the  Council  (as  the  practice  usually  is)  for  their  very  Being,  and  both 
they  &  the  Representatives  for  every  Law  and  proper  Act  of  Government, 
for  every  penny  put  into  or  drawn  out  of  the  Treasury,  for  their  whole  Defence 
and  Security  in  every  case  of  Danger,  as  he  is  their  Captain  General;  be.iides 
other  obvious  particulars  needless  and  too  numerous  to  be  named.  That  if 
in  this  single  instance  the  Governour  should  have  some  dependance  on  the 
Assembly  as  to  his  Support,  according  as  they  shall  see  the  Province  able,  the 
other  things  they  depend  on  him  for  are  so  vastly  more  than  a  counter-ballance, 
that  it  cannot  be  thought  that  the  Commander  in  Chief  can  be  thereby  pre- 
vented acting  according  to  his  Judgment  or  remain  without  Support. 

'WE  assure  Your  Excellency,  that  it  is  not  any  exception  to  Your  Person  or 
Administration  (which  we  hope  other  parts  of  our  Conduct  have  likewise  made 
evident)  that  determines  us  against  fixing  a  Salary. 

May  it  please  your  Excellency,  'Since  we  have  so  many  times  heretofore  and 
do  now  again  in  the  most  solemn  manner  and  after  the  most  strict  scrutiny  we 
are  able  to  make  in  this  important  affair,  manifest  that  in  Faithfulness  to  our 
Country  we  cannot  think  it  adviseable  for  this  House  to  be  concerned  in  passing 
an  Act  for  fixing  a  Salary  as  prescribed:  We  do  therefore  most  ardently  move 
Your  Excellency  that  You  would  permit  us  to  repair  to  our  several  homes, 
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'and  not  keep  us  sitting  here  in  order  to  compel  us  to  act  contrary  to  our  na- 
*tive  freedom  and  declared  Judgment,  and  so  betray  the  great  Trust  and  Con- 
'fidence  our  Principals  have  reposed  in  us. 

Sent  up  by  Mr.  Foster,  Mr.  Wright,  Maj.  Gerrish,  Col.  Gorkam,  Major  Ouincy, 
Capt.  Plaisted,  and  Major  Turner.  [  54  ] 

A  Petition  of  John  Clements,  Jonathan  Eastman  and  Abraham  Bradley,  for 
themselves  in  behalf  of  sundry  others  Subscribers  Inhabitants  of  the  Northerly 
part  of  the  Town  of  Haverhill,  praying  that  they  with  their  Lands  and  Estates 
may  be  set  off  a  seperate  and  distinct  Precinct,  agreable  to  a  Vote  of  the  Town 
of  Haverhill  of  the  i^th.  of  June  last,  for  the  reasons  mentioned.  Read  and 
Ordered,  That  the  prayer  of  the  Petition  be  granted,  and  the  Lands  mentioned 
and  described  by  the  Mets  and  Bounds  within  set  forth  be  and  hereby  are  set 
oif  and  erected  into  a  seperate  and  distinct  Precinct,  and  the  Inhabitants  there 
are  endowed  with  equal  Powers  Priviledges  &  Immunities  with  any  other 
Precinct  in  this  Province,  and  that  Mr.  John  Clements  a  Principal  Inhabitant 
of  said  Precinct  be  and  hereby  is  fully  Authorized  and  impowred  to  call  the 
first  Precinct  Meeting  for  the  Choice  of  Parish  Officers  to  stand  until  the  next 
Annual  Election. 

Sent  up  for  Concurrence. 

A  Bill  Entitled  An  Act  to  direct  Grand-Jurors  in  the  more  effectual  Discharge 
of  their  Duty  and  Trust.  Read  a  first  Time. 

Theophilus  Burrell  Esq;  brought  down  the  Report  of  the  Committee  appointed 
on  the  Petition  of  Nathanael  Coochuck  of  Natick  Indian,  praying  as  entred  the 
22d.  Currant,  Sign'd  John  Chandler,  Edward  Goddard,  and  John  D^Aeth,  pass'd 
in  Council,  viz.  In  Council  August  ^oth.  1728.  Read  and  Ordered,  That  this 
Report  be  Accepted,  and  that  John  Chandler  Esq;  Mr.  Edward  Goddard,  and 
Mr.  John  D^Aeth  or  any  two  of  them  be  desired  to  assist  the  Petitioner  Nathanael 
Coochuck  in  the  Sale  of  the  Land  above-mentioned,  and  in  disposing  of  the 
Money  to  be  produced  thereby  according  to  this  Report.  Sent  down  for 

Concurrence. 

Read  and  Concur'd. 

Voted,  That  the  Treasurer  be  directed  to  Notify  the  respective  Commissioners 
of  the  several  Counties  in  the  Province  for  letting  out  the  /.  100,000  Loan,  that 
have  been  deficient  in  rendring  their  Accompts,  or  paying  the  Principal  or 
Interest  of  said  Loan  according  to  the  order  of  this  Court,  that  they  imme- 
diately comply  with  their  Duty  in  that  respect.  Sent  up  for  Concurrence. 

An  Accompt  of  the  Commissioners  for  letting  out  the  /.  100,000  Loan  in  the 
County  of  Suffolk,  ending  February  iph.  1727.  being  the  iith.  Year. 

Read  and  Committed  to  the  Committee  for  that  Service  appointed. 

Spencer  Phips  Esq;  brought  down  a  Petition  of  John  Willis  of  Medford  in 


lA 
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the  County  of  Middlesex,  praying  that  Execution  issued  out  on  a  Judgment 
recovered  against  him  by  Default  by  Isaac  Gould  of  Barrington  in  the  County 
of  Bristol  at  an  Inferiour  Court  of  Common  Pleas  held  at  Bri^^ol  for  said  County 
on  the  second  Tuesday  of  Jpril  last  for  the  Sum  of  /.14  i8j-.  6d.  in  the  whole, 
may  be  declared  Null  and  Void  and  superseded,  for  that  the  Petitioner  (as  he 
avers)  was  not  knowing  of  the  Service  of  the  Writ  returned  to  said  Court,  it 
appearing  also  by  the  return  on  the  back  of  the  Writ,  that  neither  the  Peti- 
tioners Body  or  Estate  was  attached,  Pass'd  in  Council,  viz.  In  Council  August 
'^ist.  1728.  Read  and  Ordered,  That  the  Petitioner  be  enabled  to  bring  his 
Writ  of  Review  of  the  Action  mentioned  in  this  Petition  at  the  next  Infe- 
riour Court  of  Common  Pleas  to  be  Holden  at  Bristol  for  the  County  of 
Bristol,  and  the  Justices  of  the  said  Court  are  accordingly  impowred  and  di- 
rected to  try  the  said  Action  by  a  Jury,  the  Judgment  by  Default  notwith- 
standing; And  that  the  Execution  against  the  Petitioner  be  stayed  in  the 
mean  Time.  Sent  down  for  Concurrence. 

Read  and  Non-Concur'd,  and  Ordered,  That  the  Judgment  referred  to  in 
this  Petition  be  declared  Null  and  Void  and  of  none  Effect,  and  the  Execution 
thereon  stayed  &  superseded,  and  that  the  said  Isaac  Gould  have  leave  to  enter 
his  Action  de  Novo  at  the  next  Inferiour  Court  of  Common  Pleas  to  be  held 
at  Bristol  on  the  Writ  within  mentioned,  and  have  a  Tryal  thereon,  he  giving 
the  Petitioner  Willis  fourteen  days  notice  of  this  Order  before  the  sitting  of 
the  said  Court.  Any  Law,  Usage  or  Custom  to  the  contrary  notwithstanding. 
Sent  up  for  Concurrence. 
Then  the  House  Adjourn'd  till  Tuesday  next  Ten  a  Clock  before  noon. 


BOSTON:    Printed   by  ^,    ^XttXi  and  ^.   ilncelanlJ, 

Printers  to  the  Honourable  House  of  Representatives.   1728.  [55 


VOTES 

Of  the  House  of  Representatives. 

iHartis;  Bie  3.  ^eptembris;,  0.  25.  1728. 

A  Message  from  His  Excellency  the  Governour  by  Mr,  Secretary,  Viz. 

Gentlemen  of  the  House  of  Representatives, 

IT  is  not  at  all  agreable  to  my  Inclination  to  enter  into  disputes  with  your 
House,  and  for  that  reason  I  have  endeavoured  hitherto  to  be  as  short  as 
the  Importance  of  the  Matters  which  I  have  recommended  to  you  would 
allow  me,  but  since  you  have  thought  fit  to  lay  such  Stress  on  the  reasons 
offered  in  your  Reply  of  Saturday  last,  I  cannot  avoid  once  for  all  entring  into 
a  particular  Examination  of  them,  that  not  only  your  selves  but  those  whom 
you  represent  may  be  enabled  to  judge  of  the  Controversy  between  us. 

YOU  begin  with  reminding  me,  That  the  Council  ^  the  Representatives  appre- 
hended that  His  Majesties  Service  in  the  necessary  Defence  and  Support  of  the 
Government,  and  the  protection  and  preservation  of  the  Inhabitants  thereof,  the 
two  great  Ends  proposed  in  the  Power  granted  to  this  Court,  would  be  best  answered 
without  establishing  a  Salary.  It  ought  not  to  be  forgotten  at  the  same  time 
that  the  Council  had  altered  the  words,  would  be  best  into  may  be  well,  though 
you  prevailed  with  them  to  recede  from  that  amendment,  and  that  they  made 
this  addition.  We  esteem  it  a  great  Unhappiness  that  His  Majesty  should  think 
Our  Method  of  Supporting  the  Governours  of  this  Province  a  design  of  making 
them  dependent  on  the  People,  to  which  you  agreed,  though  nothing  to  that 
effect  had  been  inserted  in  your  own  draught.  By  these  Instances  the  Council 
appear  from  the  first  to  have  had  very  different  Apprehensions  from  you  of 
the  regard  to  be  paid  to  His  Aiajesty's  Instruction,  and  of  the  weight  of  his 
Displeasure;  which  last  Consideration,  though  it  made  up  the  greatest  part 
of  my  short  Alessage,  was  not,  it  seems,  thought  by  you  to  deserve  any  room 
at  all  in  so  long  a  Reply:  But  supposing  the  Council  and  you  were  agreed,  that 
is  to  say,  that  two  Branches  of  the  Legislature  thought  it  best  to  keep  the  third 
intirely  dependent  on  them,  (which  would  be  a  manifest  piece  of  partiality  and 
injustice)  is  this  any  reason  why  the  third  should  be  of  the  same  Opinion.'' 
or  rather  does  it  not  confirm  the  too  just  suspicion  His  Majesty  has  of  a  design 
so  dangerous  to  his  own  Authority:  Two  Branches  of  the  Legislature  can  bring 
nothing  to  Effect  without  the  third,  and  consequently  if  what  seems  best  to 
them  only  cannot  be  consented  to  by  the  other,  it  becomes  their  Duty  then 
to  consider  what  next  best  thing  can  be  done,  in  which  all  three  can  concur; 
for  it  does  not  follow  that  because  what  some  imagine  best  cannot  be  done. 
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that  therefore  nothing  should  be  done  at  all.     And  so  much  for  what  you  have 
said  before  you  proceed  to  make  Reply. 

YOU  may  perceive  by  what  I  have  already  expressed,  upon  how  many 
accounts  the  Reasons  of  the  House  can  never  appear  sufficient  to  me  why  His 
Majesties  2'^d.  Instruction  may  not  be  complied  with,  and  I  am  far  from 
thinking  that  you  have  given  any  Answer  to  my  former  Reason.  [  56  ] 

YOU  say,  That  if  the  method  practiced  in  Great  Britain  is  not  prejudicial  to 
the  Rights  and  Liberties  of  the  People  there,  it  does  not  therefore  follotv,  that  fixing 
a  Salary  here  zvill  not  prejudice  the  People  of  this  Province.  Rights  and  Liberties 
are  words  that  have  naturally  the  same  meaning  in  all  Countries,  and  unless 
you  could  shew  me  wherein  the  British  Rights  and  Liberties  are  defective, 
which  you  have  not  done,  I  may  conclude  that  they  are  not  so,  and  in  that  case 
it  is  a  necessary  Consequence,  that  the  Methods  under  which  they  have  so 
long  been  safe  and  flourishing  are  the  most  likely  to  produce  the  same  effect 
elsewhere.  But  you  say,  the  British  Constitution  differs  from  yours  in  many 
respects;  I  take  the  chief  difference  to  have  been  in  the  use  made  of  the  Consti- 
tution, which  has  been  no  ways  to  your  Advantage;  For  by  Great  Britain'' s 
keeping  up  to  their  Constitution,  Publick  Credit  still  continues  at  the  Height 
notwithstanding  the  vast  Charges  and  Debts  of  the  Nation,  but  with  you 
Credit  has  fallen  lower  and  lower  in  an  amazing  manner;  and  this  has  proceeded 
plainly  from  the  want  of  a  sufficient  Check  in  the  other  Branches  of  the  Legisla- 
ture to  the  sudden  and  unadvised  measures  of  former  Assemblies.  So  that  if 
ever  you  hope  to  come  near  the  Happiness  of  Great  Britain,  it  must  be  by  sup- 
porting those  parts  of  the  Legislature  which  have  of  late  been  too  much  de- 
press'd,  but  are  in  themselves  necessary  to  guard  the  Liberties  and  Properties 
of  the  Inhabitants  as  well  as  the  House  of  Representatives. 

AS  to  the  Case  of  other  Plantations,  I  shall  only  say,  that  if  you  enjoy  larger 
Priviledges  by  the  Favour  of  the  Crown  than  they,  and  by  Consequence  have 
more  to  loose  by  His  Majesties  Displeasure,  the  Arguments  both  of  Gratitude 
and  Interest  plead  stronger  with  you  for  a  compliance  with  an  Instruction  in  it 
self  so  just  and  reasonable. 

I  cannot  see  why  you  apprehend,  That  passing  Acts  pursuant  to  the  Instruction 
has  a  direct  tendency  to  weaken  your  happy  Constitution;  especially  since  you 
now  acknowledge  what  I  had  formerly  observed,  That  each  Branch  of  the  Legis- 
lature (and  consequently  the  Governour)  ought  to  be  enabled  to  support  his  own 
Dignity  and  Freedom;  which  is  all  that  is  intended  by  the  Instruction. 

I  had  observed,  that  the  usual  way  of  supporting  this  Government  implied  no 
sort  of  Confidence  in  the  Governour.  Upon  this  you  offer,  That  if  I  would  take 
notice  of  your  Grants,  I  would  see  that  the  very  method  it  self  is  founded  on  nothing 
else  inasmuch  as  they  always  look  forward,  and  are  given  to  enable  the  Governour 
to  go  on  and  manage  the  publick  Affairs.    I  can  scarce  believe  that  this  is  intended 
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for  a  serious  Argument,  since  a  time  no  longer  ago  than  last  Winter  Session 
affords  a  plain  proof  to  the  contrary:  The  Lieut.  Governour  informed  the  House, 
In  Anstver  to  their  Message  expressing  a  desire  of  an  Adjournment,  that  He  had 
consented  to  all  the  Acts  and  Votes  passed  the  two  Houses,  except  the  Bill  for  Emit- 
ting Bills  of  Credit^  which  He  would  have  signed  were  it  consistent  with  His  Majes- 
ties Instruction,  which  it  was  not  in  the  Opinion  of  the  Council;  and  he  concludes 
with  reminding  them,  That  the  proper  and  usual  Season  for  granting  Salarys  is 
already  outrun^  and  that  he  expects  they  will  provide  for  the  honourable  Support 
of  the  Government  before  they  rise.  The  House  entered  into  the  Consideration  of  the 
above  Message,  and  some  Debate  had  thereon,  The  Question  was  put,  Whether  the 
House  will  now  come  into  the  Consideration  of  Allowances?  It  passed  in  the 
Negative.  Then  the  Question  was  put,  Whether  the  Consideration  of  Allowances 
shall  be  referred  to  the  next  Session  of  this  Court?  Resolved  in  the  Affirmative. 
In  this  manner  was  this  method  of  Grants  that  always  look  forward,  brought 
to  look  directly  upon  the  present  business  in  order  to  compel  a  Compliance; 
or  if  you  like  that  better,  to  look  backward  by  way  of  punishment  for  a  Denial; 
and  so  the  publick  Affairs  were  left  to  manage  themselves  for  any  care  that  was 
taken  of  them.  [  57  ] 

YOUR  next  Observation  is  not  one  jot  a  juster  Representation  of  the  Case 
before  you;  you  say  you  are  not  for  fixing  a  Salary  because  it  is  not  reasonable 
or  possible  that  you  should  confide  in  any  Governour  whatsoever  as  much  as  in  our 
most  gracious  KING.  As  if  this  Instruction  to  demand  a  Salary  came  from  a 
Governour  and  not  from  His  Majesty  Himself,  or  as  if  the  Salary  was  to  be  given 
directly  to  a  Governour  and  not  to  His  Majesty  for  the  use  of  His  Governour  or 
Commander  in  Chief  for  the  time  being,  or  as  if  upon  just  Complaint  His 
Majesty  could  not  or  would  not  remove  an  ill  Governour;  and  in  short,  as  if 
your  doing  the  thing  would  not  be  altogether  upon  Confidence  in  His  Majesty 
and  not  in  any  Governour  whatsoever.  The  words  of  respect  here  used  to  His 
Majesty  come  with  a  very  ill  Grace,  and  have  not  that  Gravity  in  them,  which 
would  be  more  becoming,  since  in  the  same  breath  you  are  disregarding  His 
own  demand  and  undervaluing  His  Favour,  and  making  light  of  His  Declara- 
tion, That  if  you  do  not  pay  an  immediate  Regard  to  His  Instruction  He  will  look 
upon  it  as  a  manifest  Mark  of  your  Undutiful  Behaviour  to  Himself.  You  carry 
on  the  same  kind  of  reasoning  to  the  end  of  your  Paper,  which  seems  much  better 
adapted  to  amuse  than  to  prove  any  thing. 

IN  the  first  place  you  make  a  very  pompous  Representation  of  the  Gover- 
nour's  Authority,  and  of  the  great  dependance  the  other  parts  of  the  General  Court 
have  on  his  discretionary  Power,  and  call  his  Support  the  single  Instance  in  which 
he  has  some  dependance  on  the  Assembly;  and  just  after  you  cast  an  odious 
Aspersion  on  an  undoubted  Branch  of  the  Power  lodged  with  a  Governour, 
which  is  to  keep  the  General  Court  together  as  long  as  he  thinks  the  Publick 
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Affairs  require  it.  I  am  at  a  loss  to  know  whether  your  Insinuation,  that  I  keep 
you  here  in  order  to  compel  you  to  act  contrary  to  your  native  Freedom  and 
declared  Judgment,  be  more  injurious  to  me  or  to  your  selves.  You  seem  to 
allow  the  Governour's  Powers  only  so  far  as  he  uses  them  according  to  your 
Pleasure:  But  in  using  your  own  Powers  you  take  it  very  ill  to  be  directed  by 
any  body. 

YOU  said  before,  That  the  other  Things  zvhich  the  House  depend  on  a  Governour 
for  are  so  vastly  more  than  a  counter-hallance  to  his  Support  (you  might  have  said 
Subsistence,  and  then  the  Irony  would  have  appeared  more  openly)  That  (say 
you)  it  cannot  be  thought  that  the  Commander  in  Chief  can  be  thereby  prevented 
acting  according  to  his  Judgment,  or  remain  without  Support:  As  if  you  were 
ignorant  of  the  aforementioned  Proceedings  of  last  Winter;  and  yet  you  are 
very  ready  to  think.  That  to  keep  you  sitting  here  is  a  Compulsion  on  you  to  act 
contrary  to  your  native  Freedom  and  declared  Judgment,  and  so  betray  the  great 
Trust  your  Principals  have  reposed  in  you.  But  I  perswade  my  self  that  your 
Faithfulness  to  your  Country  puts  you  above  any  such  Temptations. 

AND  as  I  am  still  of  Opinion  that  you  have  acted  upon  mistaken  Notions,  I 
cannot  give  over  the  Hopes  of  your  coming  to  see  things  in  that  true  Light,  in 
which  I  flatter  my  self  that  I  have  stated  the  Point  in  Question:  And  as  I  am 
disposed  to  gratify  you  as  far  as  is  consistent  with  my  Duty  and  my  Honour, 
I  hope  you  will  consider  what  advances  you  can  make  towards  a  Compliance, 
that  so  the  present  Session  may  not  be  a  needless  Burthen  to  the  People,  but 
still  have  a  good  issue  to  His  Majesty's  and  the  Country's  Service. 
Septemb.  id.  1728. 

W  .    BURNET. 

Read.  [58] 
A  Bill  Entitled  An  Act  to  direct  Grand-Jurors  in  the  more  effectual  Discharge  of 
their  Duty  and  Trust.  Read  a  second  Time. 

A  Petition  of  Thomas  Boucher  of  Boston,  praying  that  his  Wife  Abigail,  form- 
erly Relict  Widow  and  Administratrix  on  the  Estate  of  her  former  Husband 
John  How  of  Boston  deceased,  may  be  directed  and  obliged  to  petition  to  the 
Honourable  the  Justices  of  His  Majesties  Superiour  Court  of  Judicature  to  make 
Sale  of  the  Real  Estate  of  the  said  John  How,  or  that  this  Court  would  take  some 
other  order  for  the  Sale  of  the  Real  Estate  of  the  said  How  for  the  payment  of 
his  Debts,  for  the  reasons  mentioned. 

Read  and  Committed  to  the  Committee  for  Petitions. 

His  Excellency's  Message  Read  again. 
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His  Excellency's  Message  read  again,  and  the  House  debated  thereon,  and 
after  full  Consideration  being  had.  The  Question  was  put,  Whether  the  House 
will  take  under  Consideration  the  setling  a  temporary  Salary  upon  the  Governour 
or  Commander  in  Chief  for  the  time  being?  It  pass'd  in  the  Negative. 

Then  the  Question  was  put,  Whether  the  House  with  Safety  to  the  People  they 
represent  can  come  into  any  other  Method  for  Supporting  the  Governour  or  Com- 
mander i7i  Chief  for  the  time  being,  than  what  has  been  heretofore  practiced? 
It  pass'd  in  the  Negative. 
Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock: 


iHercurij  3©ie  4.  ^eptcmbrisf,  ^.  B.  1728. 

A  Bill  Entitled  An  Act  to  direct  Grand-Jurors  in  the  more  effectual  Discharge 
of  their  Duty  and  Trust?  Read  a  third  Time  and  Resolved,  That  the 

Bill  pass  to  be  Enacted,  Sent  up  for  Concurrence. 

A  Petition  of  Rebecca  Holmes,  praying  she  may.  be  allowed  the  full  amount  of 
her  Accompt  for  Entertaining  His  Excellency  &c.  the  day  he  arrived  in  Bos- 
ton, Read  and  in  Answer  to  this  Petition  Resolved,  That  the  Sum  of 
Eleven  Pounds  ten  shillings  be  allowed  and  paid  out  of  the  publick  Treasury  to 
the  Petitioner  Rebecca  Holmes  in  full  discharge  of  the  said  Accompt.  Sent 
up  for  Concurrence. 

Ordered,  That  Mr.  Welles,  Mr.  Shove,  and  Mr.  Marston,  wait  upon  His  Excel- 
lency the  Governour  with  a  Copy  of  the  Votes  pass'd  last  Night  respecting  the 
fixing  a  Salary  on  the  Governour  or  Commander  in  Chief  for  the  time  being. 
Who  returned  they  had  delivered  the  Message. 

A  Petition  of  Moses  Curtis  and  Thomas  Wales  on  behalf  and  by  Direction  of 
Brantrey  New-South-Precinct,  praying  the  Authority  of  this  Court  that  the 
Waste  Lands  in  said  Precinct  belonging  to  the  Non-Resident  Pro-[  59  jprietors 
may  be  subjected  to  a  Tax  of  one  penny  per  Acre  for  the  Support  of  the  Ministry 
there,  for  the  Reasons  mentioned.  Read  and  Ordered,  That  the  prayer  of  the 
Petition  be  granted,  and  that  it  shall  be  lawful  for  the  Assessors  of  the  said 
Precinct  to  assess  and  lay  a  Tax  of  one  penny  per  Acre  on  all  the  Waste  Lands 
therein  belonging  to  the  Non-Residents  or  such  Persons  as  are  not  actually 
Inhabitants  there,  for  the  space  of  Three  Years  next  coming,  for  the  use  of  the 
Ministry  there,  and  the  said  Land  is  subjected  to  the  said  Tax  accordingly, 
Any  Law,  Usage  or  Custom  to  the  contrary  notwithstanding.  Sent  up  for 

Concurrence. 
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^os;t  illcribiem. 

A  Bill  Entitled  An  Act  in  addition  to  an  Act  Entitled  an  Act  for  better  preventing 
spurious  and  mixt  Issue.  Read  a  first  Time. 

Voted,  That  Mr.  Cooke,  Mr.  Wright,  Mr.  Remington,  Mr.  Shove,  Capt. 
Goddard,  Col.  Gorham,  Major  Chandler,  Capt.  Akin,  Mr.  Bunker,  and  Mr. 
Gunn,  wait  on  His  Excellency  the  Governour  with  the  following  Message, 
viz. 

Inasmuch  as  in  the  forenoon  the  House  sent  Your  Excellency  their  Resolutions 
respecting  a  fixed  Salary,  and  the  manner  of  supporting  a  Governour,  and  having 
nothing  more  recommended  to  them,  do  therefore  renezv  their  Desire  that  the  Court 
may  rise  if  Your  Excellency  pleases;  being  still  ready  to  give  Your  Excellency 
an  Ample  l^  Honourable  support  in  the  usual  tvay  if  Your  Excellency  thinks 
meets  to  accept  thereof. 

Who  returned  they  had  delivered  the  Message,  and  His  Excellency  said, 
and  here  is  my  Answer  thereto,  which  the  Committee  laid  on  the  Table,  and 
is  in  these  Words,  viz. 

Gentlemen  of  the  House  of  Representatives, 

/  have  already  informed  you  that  my  Duty  to  His  Majesty  zvill  not  permit  me 
to  agree  to  a  Recess  'till  His  Instruction  is  complied  with.  I  have  given  you  my 
Reasons  why  I  think  so,  and  I  have  answered  all  your  Objections:  I  can  only  again 
assure  you,  that  unless  His  Majesties  Pleasure  has  its  due  Weight  with  you,  your 
Desires  will  have  very  little  with  Me. 

W.    BURNET. 
Septemb.  4th.  1728. 

Read. 
Then  the  House  Adjourn'd  'till  to  Morrow  Morning  Ten  a-Clock. 

BOSTON:    Printed  by  P.    ^tttVl   and   ^.   llneelanb, 

Printers  to  the  Honourable  House  of  Representatives.   1728  [61] 


VOTES 

Of  the  House  of  Representatives. 

fobig  Bie  5.  ^tpttmhxii,  ^.  3i.  1728. 

MR.  Secretary  Willard  brought  down  an  Account  of  John  Mogridge 
respecting  the  Behaviour  of  some  Indians  of  Nova  Scotia  towards 
him  and  his  Company  in  August  last  taken  on  Oath,  which  His  Ex- 
cellency thought  proper  to  Communicate.  Pass'd  in  Council,  viz.  In  Council 
Septemb.  $tk.  1728.  Read.  Read. 

A  Petition  of  Samuel  Tarhell,  John  Goss,  and  57  others.  Inhabitants  of  this 
Province,  and  Voluntiers  in  the  Service  in  the  late  Indian  War,  praying  they 
may  have  a  Grant  of  a  Tract  of  Land  of  Six  Miles-Square  to  the  Westward 
of  Lunenburgh,  in  order  to  make  a  Settlement  of  a  Township,  for  the  reasons 
mentioned. 

Read  and  Committed  to  the  Committee  for  Petitions. 

$ogt  iHeriliiem. 

Theophilus  Burrell  Esq;  brought  down  a  Petition  of  Joseph  Wanton  and 
Richard  Borden  in  behalf  of  their  Friends  the  People  called  Quakers  Inhabitants 
of  this  Province,  praying  for  further  Relief  as  to  their  being  taxed  to  the  Support 
of  Presbyterian  Ministers.  Pass'd  in  Council,  viz.  In  Council  September  ^th. 
1728.  Read  and  Sent  down.  Read  and  sent  up. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock: 


A 


^Hencrisi  ^\t  6.  ^eptcmfaris;,  0.  B.  1728. 

Bill  Entitled  An  Act  in  Addition  to  an  Act  Entitled  an  Act  for  better  pre- 
venting of  spurious  and  mixt  Issue.  Read  a  second  time. 
Then  the  House  Adjourn'd  'till  to  Morrow  Morning  Ten  a-Clock. 

^abbati  ^iz  7.  ^eptembrisf,  ^.  B.  1728. 

A  Petition  of  Christopher  Taylor  and  others.  Children  and  Grand-Children 
of  James  Taylor  Esq;  deceased,  formerly  Treasurer  of  this  Province, 
praying  the  Consideration  of  this  Court  for  such  Allowance  for  his  Extraordi- 
nary Service  in  the  Treasury  as  may  be  thought  equitable  and  right.  Read 
and  Committed  to  the  Committee  for  Petitions. 

Voted,  That  Mr.  Cooke,  Mr.  Lewis,  Capt.  Goddard,  Mr.  Remington,  Capt. 
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Easttvick,  Mr.  Wright,  Mr.  Welles,  Mr.  Wainuright,  and  Mr.  Burrell,  be  a 
Committee  to  project  and  draw  up  what  may  be  necessary  to  advise  the  several 
Towns  in  this  Province  how  far  the  Court  has  proceeded  in  the  matter  of  a 
Salary  to  the  Governour,  and  make  report  to  this  House  as  soon  as  may  be.  [  62  ] 

A  Bill  Entitled    An  Act  for  the  Encouragement  of  making  Paper. 
Read  a  first  Time. 

A  Bill  Entitled  An  Act  in  addition  to  an  Act  Entitled  an  Act  for  better  preventing 
spurious  and  mixt  Issue.  Read  a  third  Time,  and  Resolved,  That  the  Bill 

pass  to  be  Engrossed.  Sent  up  for  Concurrence. 

Ordered,  That  Mr.  Lemmon  go  up  with  a  Message  to  the  Honourable  Board  to 
inquire  if  any  thing  be  likely  to  come  down  from  them  this  forenoon.  Who 

returned  he  delivered  the  Message,  and  was  informed  that  it  was  likely  some- 
thing would  be  sent  down. 

Nathaniel  By  field,  John  Gushing,  and  Adam  Winthrop  Esqrs;  brought  down 
the  following  Vote  of  Council,  viz.  In  Council  September  6th.  1728.  Upon 
Consideration  of  the  several  Messages  pass'd  between  His  Excellency  the  Gover- 
nour and  the  Honourable  House  of  Representatives  respecting  the  Setlement  of  a 
Salary  on  the  Governour,  in  the  issue  of  which  Affair  the  Interest  y  Welfare  of 
the  Province  is  so  deeply  concerned,  and  from  an  earnest  desire  by  all  just  i^  proper 
ways  consistent  with  the  Priviledges  of  this  People  to  recommend  them  to  the  Con- 
tinuance of  His  Majesties  Royal  Grace  and  Favour,  and  to  bring  this  Session 
{which  has  been  already  so  long  and  so  expensive)  to  a  good  Conclusion,  Voted, 

That  it  is  expedient  for  this  Court  now  to  ascertain  a  Sum  as  a  Salary  for  His 
Excellency's  Support,  as  also  the  Term  of  Time  for  the  continuance  of  the 
same.  Sent    down    for    Concurrence,     Which    accompanied    a    Message 

that  the  Board  had  sent  in  for  all  their  absent  Members,  and  that  they  desired 
the  House  would  also  send  in  for  their  Members,  that  so  there  may  be  a  full 
House  when  they  enter  into  the  Consideration  of  the  above  Vote. 

Read  and  after  some  Debate  being  had,  The  Question  was  put,  Whether 
the  Consideration  of  the  above  Vote  shall  be  referred?  It  pass'd  in  the  Negative, 
and  Voted  a  Non-Concurrence  with  the  Honourable  Board. 

William  Pepperell  Esq;  brought  down  the  Petition  of  Moses  Curtis  &  Thomas 
Wales,  praying  as  entred  the  4th.  Currant,  with  the  Vote  of  the  House,  Pass'd 
in  Council,  viz.  In  Council  Sept.  z^th.  1728.  Read  and  Concur'd  with  the 
Amendments,  viz.  after  the  words  —  per  Acre — add  —  per  Annum.  Dele  the 
words  —  belonging  to  the  Non-Residents  l^c.  Sent  down  for  Concurrence. 
Read  and  Concur'd. 
Then  the  House  Adjourn'd  till  Tuesday  next  Three  a  Clock  Afternoon. 


BOSTON:  Printed  by  p.  (green  and  ©.  llneelanb. 
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VOTES 

Of  the  House  of  Representatives. 

iWartis!  Bie  lo.  ^tpitmhvii,  iS.  ©.  1728. 

A  Bill  Entitled  ^n  Act  for  the  Encouragement  of  making  Paper. 
Read  a  second  Time. 
Joseph  Hammond  Esq;  brought  down  a  Petition  of  Jacob  Bacon  of 
Valintown  in  the  County  of  Windham  in  the  Colony  of  Connecticut,  as  Attorney 
to  the  Heirs  of  John  and  Rhoda  Gore  late  of  Roxhury  deceased,  praying  that 
one  hundred  and  eighty  Acres  of  Land  part  of  four  thousand  Acres  granted  to 
the  Town  of  Roxhury  Anno  1638,  may  be  confirmed  to  him  in  his  said  Capacity, 
agreable  to  an  Order  of  the  Court  Anno  1658  in  favour  of  the  said  Rhoda 
Gore,  for  the  reasons  mentioned,  Pass'd  in  Council,  viz.  In  Council  Septemb. 
loth.  1728.  Read  and  sent  down.  Read  and  the  Question  was  put, 

Whether  the  prayer  of  the  Petition  shall  be  granted? 
It  pass'd  in  the  Negative. 
Then  the  House  Adjourn'd  'till  to  Morrow  Morning  Ten  a-Clock. 

iHercunj  Bie  ii.  ^cptembrig,  ^.  B.  1728. 

A  Petition  of  Jonathan  Plimton  of  Medfield  in  the  County  of  Suffolk,  Hus- 
bandman, Attorney  to  John  Absalom  of  Providence  in  the  Colony  of 
Rhode  Island  Husbandman,  shewing  that  Samuel  Ompetowenum  late  of  Natick 
in  the  County  of  Middlesex  Cooper,  deceased  in  September  1722.  for  the  Con- 
sideration of  the  Sum  of  /.  19  2s.  6d.  Mortgaged  to  the  said  John  Absalom  a 
percel  of  Land  containing  about  Ninety  Acres,  of  which  Sum  of  /.19  2s.  6d. 
with  the  Interest  due  thereon  no  part  has  been  paid,  praying  that  he  may  be 
impowred  to  make  Sale  of  the  Mortgaged  Premises  to  the  best  advantage  to 
discharge  what  is  due  on  the  Mortgage  as  to  Principal  or  Interest,  the  overplus 
to  be  disposed  of  among  the  Natives  of  Natick  or  otherwise  as  this  Court  shall 
seem    meet,    for   the    reasons    mentioned.  Read    and    Ordered,   That   the 

prayer  of  the  Petition  be  granted,  and  Mr.  John  D^Aeth  is  joined  with  the 
Petitioner  to  make  Sale  of  the  mortgaged  Premises  to  the  best  advantage 
accordingly,  to  discharge  what  is  due  on  the  Mortgage  within  mentioned, 
the  overplus  arising  by  the  Sale  of  the  Premises  to  wait  the  Order  of  this 
Court.  Sent  up  for  Concurrence. 

An  Accompt  of  Dr.  Robert  Gibbs  of  Providence  for  sundries  purchased  (by 
Order,)  for  the  Reception  of  His  Excellency  Governour  Burnet  there. 
Read  and  Committed  to  the  Committee  for  Petitions. 
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Voted,  That  it  is  the  Earnest  desire  of  this  House  that  His  Excellency  the 
Governour  would  let  the  Court  rise,  that  so  the  Representatives  may  advise 
with  their  respective  Towns,  [  64  ] 

Air.  Cooke  from  the  Committee  appointed  the  "jth.  Currant,  to  project  and 
draw  up  what  may  be  necessary  to  advise  the  Towns  how  far  the  Court  has 
proceeded  in  the  matter  of  a  Salary  to  the  Governour,  reported,  which  was 
read  and  debated,  and  Voted  an  Acceptance  thereof,  and  is  as  follows,  viz. 

WHEREAS  His  Excellency  the  Governour  at  the  opening  of  this  present 
Session  laid  before  this  Court  His  Majesties  23^.  Instruction  which  relates  to  a 
stated  Salary  instead  of  the  ordinary  Allowances  which  by  the  former  Method 
and  Practice  of  this  Court  has  been  from  time  to  time  made  for  the  Support  of 
the  Governour  (which  Instruction  is  entred  at  large  in  the  Journal  of  this 
House,  p.  2.)  The  House  after  Consideration  had  thereon  proceeded  in  their 
usual  way  of  an  Allowance,  and  granted  the  Sum  of  Seventeen  Hundred  Pounds 
to  His  Excellency  the  Governour  to  enable  Him  to  manage  the  publick  Affairs 
of  the  Government,  and  defrey  his  Charge  in  coming  here,  assuring  His  Excel- 
lency that  although  the  House  had  not  fixed  a  stated  Salary  for  His  Excellency, 
yet  that  an  ample  and  honourable  Allowance  would  from  time  to  time  be  made 
to  enable  Him  to  manage  the  publick  Affairs,  and  that  the  said  Grant  was 
made  as  an  earnest  thereof  {p.  6.)  His  Excellency  in  His  Message  to  the  House 
(p.  II.)  informed  them  that  He  was  utterly  disabled  from  consenting  to  the 
Resolve  for  that  Grant,  it  being  contrary  to  His  Majesties  Instruction:  Where- 
upon the  House  chose  a  Committee  to  join  with  a  Committee  of  the  Honour- 
able Board  to  prepare  a  proper  Answer  to  the  said  Message;  and  pursuant  to 
a  Message  from  the  Board,  as  entred  (p.  18.)  purporting  that  they  had  not  yet 
passed  upon  the  Report  of  the  Committee  in  answer  to  His  Excellency's  Mes- 
sage, apprehending  it  necessary  even  from  the  tenour  of  the  said  Report  for 
this  Court  to  make  a  new  Grant,  the  former  Grant  not  having  been  accepted, 
The  House  proceeded  to  resolve.  That  the  Sum  of  Fourteen  Hundred  Pounds 
be  paid  to  His  Excellency  the  Governour  to  enable  him  to  manage  the  Affairs 
of  the  Government,  and  the  Sum  of  Three  Hundred  Pounds  to  defrey  his  Charges 
in  coming,  and  chose  a  Committee  to  consider  the  Report  of  the  Committee 
on  His  Excellency's  Message  to  both  Houses,  with  the  Vote  of  the  Honourable 
Board  (p.  22.)  who  reported  thereon,  as  entred  (p  23.)  assuring  His  Excellency 
of  the  readiness  of  this  Court  to  improve  the  Powers  vested  in  them  by  the 
Royal  CHARTER  oi  imposing  and  levying  proportionable  and  reasonable 
Rates  and  Taxes,  and  disposing  of  the  same  in  providing  for  His  ample  and 
honouarble  Support,  and  praying  His  Excellency's  Acceptance  of  the  Grant 
then  made  and  therewith  presented,  which  Report  was  accepted  by  the  House, 
and  together  with  the  two  Votes,  viz.  Fourteen  Hundred  and  Three  Hundred 
Pounds  was   sent   up   for   Concurrence;     His   Excellency  returned   an  Answer 
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{p.  28.)  declaring  that  a  Support  given  in  such  a  precarious  manner  as  has  been 
usual  here  could  not  possibly  be  Honourable  because  it  implied  no  sort  of  Con- 
fidence in  the  Government,  and  made  the  Support  of  it  visibly  depend  on  an 
entire  Compliance  with  every  thing  demanded  by  the  other  Branches  of  the 
Legislature  &c.  and  that  he  could  never  accept  of  a  Grant  of  this  kind:  Upon 
which  a  Committee  of  both  Houses  was  appointed  to  consider  and  report  on 
His  Excellency's  Message,  who  reported  thereon  (as  entred  p.  31,  32,  33.) 
therein  alledging  that  the  CHAR  T  E  R  impowers  the  General  Assembly  to 
raise  Money  for  the  Support  of  the  Government  according  to  such  wholesome 
and  reasonable  Laws  as  they  should  judge  to  be  for  the  good  and  welfare  of 
the  Province,  and  that  it  was  against  the  Design  of  the  Power  so  vested  in 
them  for  the  Court  to  pass  any  Acts  pursuant  to  that  Instruction,  apprehend- 
ing that  the  passing  of  such  Acts  had  a  direct  tendency  to  weaken  if  not  destroy 
our  happy  Constitution,  by  our  giving  away  the  great  and  almost  only  Privi- 
ledge  that  gives  Weight  to  the  House  of  Representatives,  which  is  the  making 
Grants  of  Money  as  the  exigence  of  Affairs  requires;  which  Report  was 
accepted  by  the  House  but  not  by  the  Board,  The  Vote  of  the  Board  for  Non- 
Acceptance  of  the  said  Report  was  accompanied  with  a  Draft  of  an  Answer  to 
His  Excellency's  Message,  sent  down  for  Concurrence,  {p.  38.)  which  Draft 
altho'  it  recites  the  Opinion  of  the  Board  that  the  great  End  [  65  ]  proposed  in 
the  Power  granted  by  the  Royal  CHAR  T  E  R  would  be  best  answered 
without  establishing  a  fixed  Salary,  yet  the  House  apprehending  that  the  said 
Draft  was  in  many  respects  deficient  did  non-concur  the  same,  and  then  pro- 
ceeded to  put  the  Question  with  a  Preamble  {p.  35.)  Whether  passing  an  Act 
jor  fixing  a  Salary  on  the  Governour  or  Commander  in  Chief  for  the  time  being 
would  not  be  hurtful  to  the  Inhabitants  of  this  Province,  and  therefore  contrary  to 
the  plain  End  and  Design  of  the  Power  vested  in  them  by  the  Royal  CHAR  T  E  R 
which  is  to  make  wholesome  and  reasonable  Orders  and  Laws  as  they  shall  judge 
to  be  for  the  good  and  welfare  of  the  Province?  Which  was  Resolved  in  the  Affirm- 
ative, and  sent  up  for  Concurrence,  and  was  sent  down  again  with  a  Message 
from  the  Board  that  they  thought  it  improper  and  unsafe  to  pass  on  the  Ques- 
tion, for  that  it  was  not  only  expressed  in  doubtful  terms,  but  the  method  of 
Resolving  matters  of  such  a  Nature  by  answering  Questions  is  inconvenient 
and  altogether  new  and  without  precedent,  (p,  38.)  The  House  then  passed 
it  into  a  Vote  viz.  That  passing  such  an  Act  will  be  dangerous  to  the  Inhabit- 
ants of  this  Province  &c.  which  they  sent  up  for  Concurrence,  The  Board 
Non-Concur'd  the  Vote,  adding  that  they  apprehended  that  a  Salary  might  be 
granted  for  a  certain  time  to  His  Excellency  our  present  Governour  without 
danger  to  the  Province  (38  aforesaid)  The  House  ordered  that  a  Conference 
should  be  had  with  the  Honourable  Board  on  the  subject  matter  of  the  said 
Vote  {p.  39.)  which  was  attended,  and  the  House  observing  that  it  was  alledged 
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by  the  Board  that  they  could  not  concur  in  said  Vote,  in  as  much  as  it  was  said 
in  the  Preamble  thereof  that  the  Council  and  Representatives  had  granted  an 
ample  and  honourable  Support  for  the  Governour,  which  the  Board  could  not 
sav  because  it  was  not  expressed  for  what  time  the  Sum  was  granted;  there- 
upon being  returned  to  their  own  Chamber,  the  House  sent  up  the  Vote  for 
Concurrence  leaving  out  the  Preamble  {p.  41.)  The  Board  sent  down  the  Vote 
concur'd-  with  the  Amendment  {p.  42.)  which  with  the  said  Amendment  stands 
thus,  Voted,  That  the  passing  an  Act  for  fixing  a  Salary  on  the  Governour  or 
Commander  in  Chief  without  Limitation  of  time  may  prove  of  ill  Consequence  to 
this  Province:  Which  was  read  and  non-concur'd,  and  the  House  adher'd  to 
their  own  Vote,  and  sent  it  up  for  Concurrence,  {p.  43.)  The  Board  Non 
Concur'd  the  Vote  of  the  House  and  insisted  on  their  own  Vote.  The  House 
having  passed  a  Resolve  for  the  Supply  of  the  Treasury  sent  a  Message  to  His 
Excellency  desiring  that  they  might  rise  {p.  47.)  His  Excellency  signified  in 
Answer  thereto,  that  He  could  not  agree  to  a  Recess  'till  His  Majesties  i^d. 
Instruction  was  complied  with  {p.  47.)  The  House  made  Reply  {p.  49.)  renew- 
ing their  desire  to  Rise,  His  Excellency  sent  a  Message  urging  a  Compliance 
{p.  50.)  The  House  sent  a  Message  to  His  Excellency  expressing  the  Reasons 
why  they  could  not  in  Faithfulness  to  their  Country  come  into  a  fixed  Salary, 
ardently  moving  that  they  might  be  permitted  to  return  to  their  several  homes 
iP-  52,  S3-)  His  Excellency  sent  a  Message  in  Reply  {p.  55,  56,  57.)  in  the 
Conclusion  whereof  he  put  the  House  upon  considering  what  advances  they 
could  make  towards  a  Compliance,  His  Excellency's  Message  being  read  and 
debated  on.  The  Question  was  put.  Whether  the  House  would  take  under  Con- 
sideration the  setling  a  temporary  Salary?  and  it  pass'd  in  the  Negative.  And 
then  the  Question  was  put.  Whether  the  House  with  Safety  to  the  People  they 
represent  could  come  into  any  other  Method  for  Supporting  the  Governour  than 
what  had  been  heretofore  practiced?  It  pass'd  in  the  Negative,  {p.  58.)  The 
House  renewed  their  Desire  to  Rise,  and  received  His  Excellency's  Answer, 
assuring  them  that  unless  His  Majesties  Pleasure  had  its  due  Weight  with 
them,  their  Desires  would  have  very  little  with  Him,  {p.  59.)  On  Saturday  the 
Honourable  Board  sent  down  for  Concurrence  a  Vote  of  Council  that  it  was 
expedient  for  this  Court  now  to  ascertain  a  Sum  as  a  Salary  for  His  Excel- 
lency's Support,  as  also  the  term  of  Time  for  the  Continuance  of  the  same 
{p.  62.)  which  was  Non-Concur'd. 

NOW  although  we  have  after  the  best  manner  we  are  capable  of  thinking 
or  acting  for  the  publick  Good  come  into  the  many  Votes  and  Resolutions 
before-mentioned,  and  with  a  pure  and  sincere  desire  aimed  at  the  Weal  and 
Prosperity  of  this  Province,  and  are  still  fully  of  the  same  mind,  yet  whereas 
several  Mem-  [  66  ]  bers  have  desired  to  know  the  Minds  of  their  Principals, 
therefore  this  House  to  prevent  any  Misrepresentations  that  may  be  made  to 
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the  several  Towns  in  this  Province  have  concluded  upon  this  Account  of  the 
Proceedings  in  this  Affair  and  the  Reasons  and  Grounds  thereof  to  be  trans- 
mitted to  the  several  Towns  by  their  Representatives,  if  they  see  cause,  from 
whence  it  may  plainly  appear  that  we  dare  neither  come  into  an  Act  for  fixing 
a  Salary  on  the  Governour  for  ever,  nor  for  a  limited  time,  viz. 

1.  Because  it  is  an  untrodden  path  which  neither  we  nor  our  Predecessors 
have  gone  in,  and  we  cannot  certainly  foresee  the  many  Dangers  there  may  be 
in  it,  and  we  must  depart  from  that  way  which  has  been  found  safe  and  com- 
fortable. 

2.  Because  it  is  the  undoubted  Right  of  all  Englishmen  by  Magna  Charta 
to  raise  and  dispose  of  Moneys  for  the  publick  Service  of  their  own  free  accord 
without  any  Compulsion. 

3.  Because  this  must  necessarily  lessen  the  Dignity  and  Freedom  of  the  House 
of  Representatives  in  making  Acts  and  raising  and  applying  Taxes  &c.  and 
consequently  cannot  be  thought  a  proper  method  to  preserve  that  Ballance 
in  the  three  Branches  of  the  Legislature,  which  seems  necessary  to  form  main- 
tain and  uphold  our  Constitution. 

4.  Because  the  Charter  fully  impowers  the  General  Assembly  to  make 
such  Laws  and  Orders  as  they  judge  for  the  good  and  welfare  of  the  Inhabitants; 
and  if  they  or  any  part  of  them  judge  this  not  to  be  for  their  good,  they  neither 
ought  nor  can  come  into  it,  for,  as  to  act  beyond,  or  without  the  Powers  granted 
in  the  Charter,  might  justly  incur  the  Kings  Displeasure;  so  not  to  act 
up  and  agreable  to  those  Powers  might  justly  be  deem'd  a  betraying  the  Rights 
and  Priviledges  therein  granted:  Moreover  if  we  should  now  give  up  this  Right, 
we  shall  open  a  Door  to  many  other  Inconveniencies. 

A  Bill  Entitled  ^n  Act  for  the  Encouragement  of  making  Paper.     Read  a  third 
Time,  and  Resolved,  That  the  Bill  pass  to  be  Engrossed. 
Sent  up  for  Concurrence. 

A  Petition  of  Joseph  Smith,  John  Baker,  James  Fisher,  and  sundry  others. 
Inhabitants  in  the  Southerly  and  Westerly  Parts  of  the  Town  of  Dedham, 
praying  that  they  with  their  Families  and  Estates,  and  all  the  other  Lands 
Circumscribed  in  the  Limits  set  forth  and  described  in  said  Petition  may  be 
erected  into  a  seperate  Precinct,  and  that  a  Committee  may  be  appointed  to 
view  the  same,  and  report  where  it  may  be  proper  to  place  the  Meeting-House 
which  is  already  framed  so  near  the  Centre  of  the  proposed  Precinct,  as  may 
be  most  accommodable  for  the  reasons  mentioned. 

And  a  Petition  oi  John  Everit  &  Samuel  Bullard,  and  sundry  others  Inhabitants 
of  the  Southerly  part  of  Dedham,  and  Westerly  part  of  Stoughton,  praying  they 
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may  be  erected  into  a  seperate  and  distinct  Precinct  or  rather  Township,  for 
the   reasons    mentioned.  Read    and    in    answer   to    these    two   Petitions, 

Voted,  That  Mr.  Nathan  Fisk,  and  Mr.  Samuel  White  with  such  hs  the  Honour- 
able Board  shall  appoint  be  a  Committee  to  repair  to  the  Towns  of  Dedham 
&  Stoughton  and  view  the  Circumstances  of  the  Petitioners,  and  make  report 
as  soon  as  conveniently  may  be,  whether  it  be  most  proper  that  Dedham  should 
continue  with  Preaching  at  the  Charge  of  the  Town  in  the  Southerly  parts  for 
five  Months  in  the  Year  according  to  the  late  Act  of  this  Court,  and  erect  a 
Meeting-House  for  that  end,  or  whether  it  be  more  convenient  that  there  be  a 
Precinct  made  partly  of  the  Southerly  part  of  Dedham,  and  partly  of  the  Westerly 
part  of  Stoughton,  the  Petitioners  to  give  notice  to  the  Town-Clerk  of  Stoughton 
at  least  ten  days  before  the  Committee's  attending  this  Service  by  a  Copy 
of  this  Order,  and  an  account  of  the  time  of  the  Committee's  meeting,  under 
the  Hand  of  the  major  part  of  them,  the  Charge  to  be  born  by  the  Petitioners. 
Sent  up  for  Concurrence. 
Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

BOSTON:    Printed   by  ^.   ^Xttn  and  ^.   i&neelanb, 

Printers  to  the  Honourable  House  of  Representatives.   1728.        [67] 


VOTES 

Of  the  House  of  Representatives, 

2fobi£f  Bie  12.  ^eptembcisi,  ^.  23.  1728. 

MAjor  Quincy  from  the  Committee  for  Petitions  reported  on  the  Ac- 
compt  of  Robert  Gibbs  as  entred  the  iith.  Currant,  which  was  read 
and  Accepted,  and  Resolved,  That  the  Sum  of  Forty  two  Pounds, 
be  allowed  and  paid  out  of  the  Publick  Treasury  to  the  said  Robert  Gibbs,  which 
with  what  is  left  in  his  hands  is  in  full  of  this  Accompt,  and  also  for  his  Care 
and  Trouble  in  purchasing  the  Particulars  within  mentioned.  Sent  up 

for  Concurrence. 

Joseph  Hammond  Esq;  brought  down  the  Bill  Entitled  An  Act  for  the  En- 
couragement of  making  Paper,  Pass'd  in  Council,  viz.  In  Council  September 
nth.  1728.  Read  Three  several  Times,  and  Concur'd  with  the  Amendments. 
Sent  down  for  Concurrence.  Read  and  Concur'd. 

A  Message  from  His  Excellency  the  Governour  by  Mr.  Secretary,  viz. 

Gentlemen  of  the  House  of  Representatives, 

AS  /  am  desirous  to  give  you  all  the  Information  I  can  to  prevent  your  going 
into  Measures  that  may  hurt  the  People  whom  you  represent,  I  thought  it 
not  improper  to  lay  before  you  an  Extract  out  of  a  publick  Letter  written  by  Mr. 
Agent  Dummer  on  the  tenth  of  March  1722,  which  is  in  the  words  follozving, 

"T  Have  something  to  communicate  from  my  Lord  Carteret  who  is  one  of 
1  "His  Majesties  Principal  Secretaries  of  State,  and  has  the  Care  of  the 
"Plantations  within  His  Province.  I  beg  leave  therefore  to  acquaint  the 
"General  Court  by  you,  That  I  waited  on  that  Minister  to  engage  his  good 
"Offices  in  behalf  of  our  Charter,  against  which  I  had  sufficient  reason 
"to  believe  some  Designs  were  then  forming,  and  that  his  Lordship  having 
"first  assured  me,  that  there  would  be  no  proceedings  against  us  for  the  present, 
"and  that  in  general  neither  the  King  nor  any  of  His  Ministers,  had  any  In- 
"clination  to  violate  our  Priviledges;  I  say,  having  given  me  these  assurances, 
"He  then  desired  me  to  write  to  the  Assembly,  that  they  would  so  behave 
"themselves  for  the  future  as  not  to  provoke  the  Government  to  bring  the 
"matter  of  their  Charter  before  the  Parliament;  for  if  they  did  he  said,  'twas 
"his  Opinion  that  it  would  be  Dissolved  without  Opposition:  His  Lordship 
"was  pleas'd  to  give  me  for  an  Example  an  Instance  of  what  had  lately  happen'd 
"in  relation  to  the  Right  of  Judicature  claim'd  by  the  House  of  Lords  in  Ireland, 
"which  they  had  long  been  possess'd  of,  without  admitting  any  Appeal  from 
"their  Decrees  to  the  House  of  Lords  here,  but  upon  some  oifence,  which  they 
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"had  lately  given,  a  Bill  was  brought  into  the  House  to  annul  that  Right. 
"It  was  Entitled  A  Bill  for  better  Securing  the  Dependance  of  Ireland  on  the 
''^ Crown  0/ Great  Britain;  And  it  pass'd  without  a  Division:.  This  His  Lord- 
"ship  said  would  be  our  Fate  on  the  like  Occasion.  I  told  His  Lordship,  that 
"His  Majesty's  Subjects  in  N ezv-England  were  a  virtuous  industrious  People, 
"and  universally  loyal,  and  that  as  they  first  setled  those  Parts  on  the  Founda- 
"tion  of  -their  CHARTER;  so  the  Happiness  they  enjoy'd  by  it  was  a  great 
"Encouragement  to  their  Industry,  and  therefore  I  could  not  but  hope  they 
"would  never  be  deprived  of  it.  His  [  68  ]  Lordship  answer'd  in  a  very  obliging 
"manner.  That  he  really  believ'd  we  were  in  the  main  that  good  People  I  had 
"represented,  but  then  made  this  advantage  of  it,  that  it  was  the  more  grievous 
"to  the  Government  here  to  receive  ill  Treatment  from  those  who  were  in 
"other  respects  so  dutiful  and  loyal  to  His  Majesty.  I  prayed  His  Lordship 
"to  instance  in  what  we  offended,  and  was  answered,  That  we  denied  the  Right 
"of  the  Crown  to  the  Woods,  That  we  invaded  the  Prerogative  in  refusing  the 
"Governour's  Negative  Power,  tho'  setled  and  vested  in  Him  by  Charter, 
"That  by  several  Votes  and  Resolutions  of  the  lower  House  printed  in  their 
"Journals,  we  shewed  an  Inclination  to  be  independent  of  the  Administration 
"here,  That  we  treated  the  King's  Commands  as  waste  Paper,  particularly  in 
"not  setling  a  proper  Salary  on  our  Governours,  which  the  rest  of  the  King's 
"Provinces  had  done,  and  which  had  been  often  and  earnestly  recommended 
"to  us  by  the  Crown.  And  to  these  things  His  Lordship  added,  that  we  treated 
"Col.  S  H  UT  E  the  King's  Representative  with  great  Contempt,  notwithstand- 
"ing  we  could  not  reasonably  expect  a  better  Governour  unless  we  intended 
"to  nominate  one  our  selves.  These  were  the  Matters  which  His  Lordship 
"chiefly  insisted  upon;  to  all  which  I  made  the  best  Answers  I  was  able,  especially 
"as  to  the  two  Articles  of  the  Right  of  the  Woods,  and  the  Appointment  of  a 
"Speaker:  In  both  which  I  always  thought  and  do  still  think  that  the  Assembly 
"may  be  justified;  yet  I  hope  I  shall  be  pardon'd  if  I  say  from  the  long  Expe- 
"rience  I  have  had  in  your  Affairs,  that  when  we  are  never  so  much  in  the  Right 
"it  is  our  true  Interest  to  defend  that  Right  with  Modesty  and  conduct  it  with 
"Prudence.  For  a  Conclusion  His  Lordship  was  pleased  to  say,  If  I  were 
"able  to  acquit  the  Assembly  of  any  evil  Intentions  and  wilful  Faults;  yet 
"they  were  at  least  chargeable  with  great  Imprudences:  And  then  desir'd 
"me    again   to   recommend    to   them    for    their    own   Sakes    a    more    discreet 

"  Conduct. 

/  hope  you  will  weigh  the  several  Particulars  here  mentioned,  and  take  effectual 
Care  that  your  Proceedings  may  give  no  room  to  apprehend  the  like  Danger  at 
this  Time. 

Sept.  nth.  1728.  W.    BURNET. 

Read. 
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^osft  iHcribiem. 

A  Petition  of  Capt.  Thomas  Colten  of  Springfield,  praying  the  Consideration 
of  this  Court  for  his  Services  to  this  Province  in  sundry  Expeditions  and  En- 
gagements with  the  Indian  Enemy  as  well  as  French,  since  the  time  of  the  late 
Sir  William  Phips^s  Expedition  to  Canada.  Read  and  in  answer  to  this 

Petition  Voted,  That  the  Petitioner  be  and  hereby  is  allowed  and  impowred 
by  a  skilful  Surveyor  and  Chainmen  on  Oath  to  Survey  and  lay  out  One  Hun- 
dred Acres  of  the  unappropriated  Lands  of  this  Province  in  the  County  of 
Hampshire,  and  return  a  Plat  thereof  to  this  Court  within  Twelve  Months 
for  Confirmation. 

Sent  up  for  Concurrence. 

William  Pepperell  Esq;  brought  down  the  Bill  Entitled  An  Act  in  addition 
to  an  Act  Entitled  an  Act  for  better  preventing  of  spurious  and  mixt  Issue,  Pass'd 
in  Council,  viz.  In  Council  Septemb.  Jth,  loth,  12th.  1728.  Read  Three  several 
Times,  and  Non-Concur'd. 

Which  accompanied  A  Bill  Entitled  An  Act  more  effectually  to  secure  the  Duty 

on  the  Importation  of  Negroes,  and  to  encourage  the  Importation  of  White  Servants, 

Pass'd  in  Council,  viz.  In  Council  Septemb.  ii,  12th.  1728.  Read  three  several 

times,  and  pass'd  to  be  Engross'd.  Sent  down  for  Concurrence. 

Read  a  first  Time. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock.      [  69  ] 

^Kenerig  Bie  13.  B>tpttmhxisi,  0.  B.  1728. 

MAjor  Quincy  from  the  Committee  for  Petitions,  reported  on  the  Petition 
of  Christopher  Taylor  and  others,  praying  as  entred  the  Jth.  which  was 
read  and  Accepted,  and  Voted,  That  the  Petition  be  dismis'd  accordingly. 

An  Accompt  of  Mr.  Thomas  Cushing,  amounting  to  /.  279  ^s.  6s.  for  sundry 
Necessaries  for  His  Excellency's  Table  and  other  Charges  arising  before  His 
Excellency's  removal  into  the  Province  House,  the  Accomptants  Trouble  &c. 
included,  the  Ballance  being  I6g  3J.  6d.  Read  and  Accepted  and  Resolved, 
That  the  Sum  of  Sixty  nine  Pounds  three  shillings  iff  six  pence  be  allowed  and 
paid  out  of  the  publick  Treasury  to  the  Accomptant  Mr.  Thomas  Cushing  to 
be  by  him  paid  to  whom  it  is  due  in  full  discharge  thereof. 
Sent  up  for  Concurrence. 
Mr.  Secretary  brought  down  an  Engross'd  Bill  Entitled  An  Act  for  the  En- 
couragemeyit  of  making  Paper.  Read  and  Resolved,  That  the  Bill  pass  to 

be  Enacted. 

A  Bill  Entitled  An  Act  more  effectually  to  secure  the  Duty  on  the  Importation 
of  Negroes,  and  to  encourage  the  Importation  of  White  Servants.  Read  a 

second  and  a  third  time,  and  pass'd  a  Concurrence  with  the  Amendments. 
Sent  up  for  Concurrence. 
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On  a  motion  made  and  seconded  whether  the  House  would  reconsider  their 
Vote  of  the  ^oth.  ult.  for  Non-acceptance  of  the  Report  of  the  Committee  on 
the  Accompt  of  Richard  Hunt,  Resolved  in  the  Affirmative,  and  further 

Resolved,  That  the  Sum  of  Four  pou7ids  seventeen  shillings  l^  six  pence  be  allowed 
and  paid  put  of  the  publick  Treasury  to  the  Accomptant  Richard  Hunt  in  full 
discharge  thereof.  Sent  up  for  Concurrence. 

Spencer  Phips  Esq;  brought  down  the  Petition  of  Capt.  Thomas  Colton, 
with  the  Vote  of  the  House  thereon,  as  entred  last  Night,  pass'd  in  Council 
viz.  In  Council  September  13/A.  1728.  Read  and  Non-Concur'd  and  Voted, 
That  Two  Hundred  Acres  of  Land  be  granted  to  the  Petitioner  in  the  next 
Town  that  shall  be  laid  out  in  the  County  of  Hampshire  to  be  taken  up  pro- 
miscuously with  the  other  Inhabitants  free  of  all  Charge  to  the  Petitioner 
except  the  Surveying,  he  or  his  Assigns  building  upon  and  setling  the  same 
within  Seven  Years  time  from  its  being  taken  up. 

Sent  down  for  Concurrence.  Read  and  Concur'd. 

Then  the  House  Adjourn'd  'till  to  Morrow  Morning  Ten  a-Clock. 

^abbati  Bie  14.  ^eptembrifiJ,  ^.  B.  1728. 

VOted,  That  Mr.  Remington  have  leave  to  attend   the  Inferiour  Court  at 
Concord  for  the  County  of  Middlesex  next  Week. 
Resolved,  That  the  Sum  of  Sixty  Pounds  be  allowed  and  paid  out  of  the  pub- 
lick  Treasury  to  Elisha  Cooke  Esq;    in  Consideration  of  His  Excellency  Gover- 
nour  BURNET  and  his  Family  being  at  his  House  'till  His  Excellency's 
removal  to  the  Province  House.  Sent  up  for  Concurrence. 

Mr.  Secretary  brought  down  an  Engross'd  Bill  Entitled  An  Act  more  effectu- 
ally to  secure  the  Duty  on  the  hnportation  of  Negroes.  Read  and  Resolved, 
That  the  Bill  pass  to  be  Enacted. 

Then  the  House  Adjourn'd  till  Tuesday  next  Three  a  Clock  Afternoon. 

BOSTON:  Printed  by  |g.  (grcen  and  ^.  lineelanb. 

Printers  to  the  Honourable  House  of  Representatives.   1728.         [  71 J 


VOTES 

Of  the  House  of  Representatives. 

MsLviia  Bie  17.  ^cptembrisf,  ^.  B.  1728. 

A  Petition  of  Simon  Rogers  of  Boston,  praying  that  his  Accompt  of  en- 
tertaining Col.  Hatch  and    the  Troop    of   Guards  who  attended  His 
Excellency  on  His  Arrival  at  Boston  may  be  allowed. 
Read  and  Committed  to  the  Committee  for  Petitions. 
William  Pepperell  Esq;  brought  down  a  Petition  of  Elizabeth  Cook  of  Boston, 
in  behalf  of  her  Brother  William  Cook  a  Minor,  praying  that  the  Power  of  this 
Court  given  to  Francis  More  of  Boston  in  the  Year  1723,  for  the  Sale  of  the 
said  Minors  real  Estate  may  be  superseded  for  the  Reasons  given,  Pass'd  in 
Council,   viz.  In  Council   Septemb.    ijth.   1728.     Read   and  Ordered,  That  the 
Petitioner  serve  Francis  More  with  a  Copy  of  the  Petition  that  so  he  may  give 
in  his  Answer  thereto  on  Thursday  next  at  Three  a  Clock  in  the  Afternoon. 
Sent  down  for  Concurrence.  Read  and  Concur'd. 

A  Message  from  His  Excellency  the  Governour  by  Mr.  Secretary,  viz. 

Gentlemen  of  the  House  of  Representatives, 

I  Thought  it  proper  to  delay  answering  your  Message  of  the  12th.  Instant,  in 
which  you  desired  to  Rise  that  you  might  advise  with  your  Towns,  till  I  had 
seen  the  Draught  which  you  had  accepted  as  what  might  be  necessary  to  advise 
the  Towns  how  far  the  Court  had  proceeded  in  the  matter  of  a  Salary  to  the  Gov- 
ernour; for  by  your  Vote  of  the  Jth.  appointing  a  Committee  to  draw  it  up, 
you  seem'd  to  allow  that  your  own  going  home  would  be  needless,  since  you 
resolved  to  transmit  to  them  what  might  be  necessary,  and  since  upon  that  they 
might  if  they  pleased  send  you  Directions  how  to  act  for  them.  But  you  have 
now  carried  the  thing  much  further,  for  you  conclude,  that  you  dare  neither 
come  into  an  Act  for  fixing  a  Salary  on  the  Governour  for  ever,  nor  for  a  limited 
time,  what  then  can  it  signify  to  know  the  minds  of  your  Principals  and  advise 
with  your  Towns  since  you  dare  not  take  their  Advice,  if  it  should  differ  from 
your  own  Opinion,  all  your  meaning  therefore  can  only  be  that  you  would  go 
home  to  give  Advice  to  your  Towns,  but  that  you  are  fully  resolved  to  take 
none  from  them,  which  is  not  a  very  respectful  Treatment  of  those  who  have 
Chosen  you  to  represent  them:  You  say.  That  the  House  to  prevent  any  Mis- 
representations that  may  be  made  to  the  several  Towns  in  this  Province  have  con- 
cluded upon  this  Account  of  the  Proceedings  in  this  Affair,  and  of  the  Grounds 
and  Reasons  thereof;  It  were  to  be  wished  you  had  pursued  this  Design  impar- 
tially, instead  of  which  you  have  set  forth  the  Strength  of  the  Argument  on 
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one  side  and  concealed  it  on  the  other,  so  that  your  Account  can  only  serve  to 
misinform  those  who  rely  upon  it,  and  this  the  generality  of  People  in  the 
Country  will  naturally  do,  if  they  are  not  warned  of  their  Danger  of  being 
misled,  for  it  cannot  be  supposed  that  they  will  have  the  time  or  take  the  pains 
to  compare  it  with  the  pages  of  the  Votes  as  they  are  cited,  but  will  of  course 
expect  that  you  have  taken  all  that  is  material  out  of  them.  Now  as  this  has 
not  been  done,  I  thought  my  self  obliged  in  Justice  to  the  publick,  to  point  out 
the  defects  and  mistakes  of  this  Account,  and  to  set  the  matter  once  more  in  a 
true  Light,  that  as  you  have  found  your  selves  at  a  loss  to  give  any  Reply  to 
my  long  Message  of  the  3^/.  Instant,  you  [  72  ]  may  have  as  little  success  in 
your  design  of  filling  the  minds  of  the  People  with  the  same  wrong  Notions, 
which  have  already  been  and  are  so  easy  to  be  confuted.  In  the  very  beginning 
you  omit  taking  any  notice  at  all  of  my  S  p  e  e  c  h  in  which  I  observed,  That 
Parliaments  had  made  it  a  Custom  to  grant  the  Civil  List  to  the  King  for  Life,  and 
that  the  same  Maxims  that  made  Great  Britain  shine  would  make  you  flourish. 

YOU  begin  with  His  Majesties  23^.  Instruction  {pa.  2.)  where  you  omit  men- 
tioning, That  His  Majesty  had  declared  your  Compliance  necessary  to  preserve 
his  favour  and  your  not  shewing  an  immediate  regard  to  his  Pleasure  therein  an 
undutiful  Behaviour,  which  would  oblige  Him  to  lay  the  Affair  before  the  Legis- 
lature at  home,  but  when  you  come  to  your  own  first  Resolve  {p.  6.)  to  grant 
/.1 700,  you  insert  it  at  length  and  almost  word  for  word;  then  again  when  you 
come  to  my  Message  {p.  11.)  you  only  say  that  /  informed  you  that  I  was  utterly 
disabled  from  consenting  to  the  Resolve  of  that  Grant,  it  being  contrary  to  His 
Majesties  Instruction,  but  you  should  have  mentioned  my  Reason,  because 
it  was  the  very  thing  against  which  this  Instruction  was  levelled  as  done  in  order 
to  keep  the  Governour  the  more  dependent  on  the  Council  ^  Representatives;  just 
after  you  give  a  very  particular  Account  of  your  Proceedings  with  the  Council 
and  your  second  Grant,  and  your  Message  with  it,  {p.  18,  22,  23.)  and  then 
you  give  a  short  account  of  the  Allegations  of  my  Message  {p.  28.)  omitting 
what  I  insisted  on  to  support  and  prove  them,  viz.  That  Gentlemen  knew  in 
their  Consciences  that  the  Allowances  for  the  Govenour's  Salary  had  been  kept 
back  till  other  Bills  of  moment  had  been  consented  to;  you  had  once  put  off  this 
Charge  with  a  turn  as  if  Salarys  always  looked  forward,  but  as  I  have  since 
shewn  this  to  be  plainly  contrary  to  the  proceedings  of  last  Winter,  you  now 
very  prudently  say  nothing  at  all  about  it,  nor  what  gave  occasion  to  it.  The 
next  thing  you  mention  is  a  draught  of  your  own  {p.  31,  32,  33.)  which  was 
never  offered  to  me,  and  consequently  not  answered,  and  therefore  you  find 
it  convenient  to  give  some  account  of  it  in  this  place;  whereas  you  say  but  a 
word  or  two  of  a  like  Paper  delivered  to  me  afterwards  (p.  52,  53)  which  contains 
much  the  same  matter  with  this  draught,  and  not  one  word  of  the  Contents 
of  my  Reply  to  it   {p.  55,  56,  57.)  except  something  of  the  Conclusion,  which 
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Reply  was  so  full  that  you  have  thought  fit  to  drop  the  Dispute  upon  it;  and 
so  that  you  might  mention  your  own  Arguments  without  being  discovered 
to  conceal  my  Answers,  you  bring  them  in  only  on  this  former  Occasion,  but 
I  will  restore  them  to  their  proper  place,  and  go  on  in  order  to  observe,  that 
you  give  all  the  particulars  of  a  Dispute  you  had  with  the  Council  at  full  length, 
ip-  35?  38)  39?  41 5  42,  43-)  and  then  at  once  grow  very  short  again  when  you  come 
to  mention  any  thing  that  came  from  me;  you  just  say  of  my  Answer  to  your 
Message  {p  47.)  that  I  signified  I  could  not  agree  to  a  Recess  Hill  His  Majesties 
z^d.  Instruction  was  complied  zvith,  without  mentioning  a  very  short  and  strong 
reason  which  I  had  given  for  it,  because  I  should  thereby  make  your  immediate 
Regard  to  His  Majesties  Pleasure  impossible;  then  you  run  over  your  Reply 
{p.  49.)  and  my  Message  {p.  50.)  and  your  Message  with  Reasons  {p.  52,  53.) 
and  my  Reply  (p.  55,  56,  57.)  with  such  precipitation,  (tho'  the  last  were  the 
two  longest  Papers  that  had  passed  between  us)  that  one  wuold  think  you 
were  unwilling  to  have  them  read  and  considered,  which,  as  it  has  a  quite 
different  effect  with  me  I  am  willing  to  stop  a  little  where  you  are  so  much  in 
a  hurry,  and  shew  in  this  place  that  all  that  you  mentioned  before  out  of 
your  draught  {p.  31,  32,  33.)  is  sufficiently  answered  in  a  few  words  of  my 
Reply  {p.  55,  56,  57.)  as  follows,  /  cannot  see  why  you  apprehend  that  pass- 
ing Acts  pursuant  to  the  Instruction  has  a  direct  tendency  to  weaken  your  happy 
Constitution  especially  since  you  now  acknowledge  what  I  had  formerly  observed, 
that  each  Branch  of  the  Legislature  {and  consequently  the  Governour)  ought  to  be 
enabled  to  support  his  own  Dignity  l^  Freedom,  which  is  all  that  is  intended  by 
the  Instruction.  After  that  you  are  got  beyond  this  long  Reply  of  mine,  which 
you  make  so  much  haste  to  pass  by,  then  you  are  at  leisure  to  give  an  ample 
Account  of  your  own  proceedings,  {p.  58.)  and  afterwards  of  the  latter  part  of 
my  Answer  {p.  59.)  which  you  insert  at  length,  but  think  proper  to  say  nothing 
of  the  beginning  of  it,  where  I  informed  you  that  I  thought  my  Duty  zvould  not 
permit  me  to  agree  to  a[lZ]  Recess,  and  where  I  make  a  kind  of  Appeal  to  you 
by  saying  that  /  had  given  you  my  Reasons  and  answered  all  your  Objections;  to 
which  you  never  replied,  and  yet  you  seem  not  to  desire  that  the  Country 
should  know  that  the  Dispute  remains  in  such  a  state  as  will  incline  every 
impartial  person  to  believe  that  I  have  Truth  and  Justice  on  my  side.  You 
finish  your  Narrative  with  mentioning  your  last  difference  with  the  Council 
{p.  62.)  and  then  although  you  had  already  brought  together  every  Circum- 
stance that  you  thought  made  for  you,  and  omitted  what  seemed  to  make 
most  strongly  against  you:  You  seem  still  apprehensive  that  People  may  not 
be  enough  prejudiced  in  your  Favour,  and  therefore  you  conclude  all  with 
four  Reasons  at  length,  which  contain  the  substance  of  your  former  Allegations, 
as  if  they  were  unanswerable,  or  at  least  had  never  been  answered,  whereas 
in  Fact  I  have  given  a  sufficient  Reply  to  every  thing  contained  in  them,  and 
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therefore  it  would  have  been  no  more  than  a  piece  of  Justice  to  me  to  have 
set  down  the  substance  of  my  Answers  as  fully  as  the  Reasons  themselves, 
but  since  that  is  not  done  as  I  might  have  expected,  I  think  it  necessary  to  do 
it  my  self  in  the  fairest  manner,  by  first  repeating  your  Grounds  and  Reasons 
word  for  word,  jrom  whence  you  say  it  may  plainly  appear^  that  you  dare  neither 
come  into  an  Act  for  fixing  a  Salary  on  the  Governour  for  ever,  nor  for  a  limited 

time. 

I.  BECAUSE  it  is  an  untrodden  path  which  neither  you  nor  your  Predecessors 
have  gone  in,  and  you  cannot  certainly  foresee  the  many  dangers  there  may  be  in 
it,  and  you  must  depart  from  that  way  which  has  been  found  safe  and  comfortable. 

IN  answer  to  this  I  have  already  shewn  {p  50.)  that  the  same  methods  which 
are  found  no  ways  to  prejudice  the  Rights  and  Liberties  of  the  People  of  Great 
Britain  nor  of  other  Colonys  cannot  prejudice  those  of  this  Province;  and  again 
upon  your  replying.  That  the  British  Constitution  differed  from  yours  in  inany 
respects,  I  said  {p.  56.)  That  I  took  the  chief  difference  to  have  been  in  the  use  made 
of  the  Constitution,  which  has  been  no  ways  to  your  advantage,  for  by  Great  Britain's 
keeping  up  to  the  Constitution  publick  Credit  still  continues  at  the  height,  not- 
withstanding the  vast  Charges  and  Debts  of  the  Nation;  but  with  you  Credit  has 
fallen  lower  and  lower  in  an  amazing  manner,  and  this  has  proceeded  plainly 
from  the  want  of  a  sufficient  Check  in  the  other  Branches  of  the  Legislature  to  the 
sudden  and  unadvised  Measures  of  former  Assemblies.  By  this  you  might  have 
seen  how  safe  and  comfortable  your  way  of  Granting  Allowances  so  as  to  keep 
the  Governour  dependent  has  been,  since  it  produced  nothing  less  than  the 
Fall  of  publick  Credit.  But  since  you  seem  not  to  be  satisfied  with  what  has 
been  already  observed  against  your  first  Reason,  I  must  remind  you  that  your 
lessening  Governour  S  h  ut  e's  Salary  in  pursuance  of  this  Way  of  making  Allow- 
ances as  you  please  from  time  to  time,  was  no  slender  motive  of  his  going  home, 
and  complaining  of  the  divers  Incroachments  on  the  King's  Prerogative  committed 
by  the  House  of  Representatives,  and  that  upon  a  Hearing  of  Seven  Articles  of 
his  Charge,  the  Council  for  the  House  of  Representatives  expressly  declared, 
that  they  did  not  insist  upon,  or  claim  on  the  behalf  of  the  House  of  Representatives 
any  Right  or  Authority  in  the  Matters  charged  upon  them  by  the  ist,  3d,  $th,  6th, 
y  yth.  And  that  His  late  Majesty  in  Council  ordered  an  Explanatory  Charter  to 
be  granted  upon  the  id.  ^  4th.  Articles,  with  this  Conclusion,  That  if  such  Ex- 
planatory Charter  shall  not  be  accepted,  and  a  just  regard  shewed  to  His  Majesties 
Royal  Prerogative  by  the  House  of  Representatives  for  the  future  in  all  the  partic- 
ulars aforesaid,  it  may  be  proper  for  the  Consideration  of  the  Legislature  what 
further  Provision  may  be  necessary  to  support  and  preserve  His  Majesties  just 
Authority  in  this  Province,  and  prevent  such  presumptuous  Invasions  for  the 
future:  So  safe  was  your  Way  that  it  help'd  in  a  great  measure  to  bring  this 
Complaint  upon  the  House,  which  ended  in  obliging  those  who  appeared  for 
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you  to  a  Confession  to  many  of  your  illegal  Proceedings,  and  in  putting  you 
under  a  necessity  of  accepting  an  Explanatory  Charter,  that  your  former  One 
might  not  be  brought  into  Parliament,  where  Mr.  Agent  Dummer^s  Letter, 
which  I  sent  to  you  on  the  12th.  Instant  shews  plainly  enough,  what  Fate  it 
was  like  to  have  undergone.  What  Comfort  this  Way  may  have  given  to  those 
then  employed  by  the  [  74  ]  Country  I  shall  not  determine,  but  all  the  Comfort 
the  People  had  from  it  was  an  immense  Charge  without  succeeding  in  any  one 
particular.  I  hope  by  this  time  I  have  sufficiently  shewn,  hotv  safe  iff  comfort- 
able your  usual  Way  has  been. 

I  come  now  to  your  2d.  Reason. 

2dly.  BECAUSE  it  is  the  undoubted  Right  of  all  Englishmen  by  Magna  Charta 
to  raise  and  dispose  of  Moneys  for  the  publick  Service  of  their  own  free  accord 
without  Compulsion. 

TO  this  it  has  been  answered  {p.  28.)  that  the  Right  of  Englishmen  can  never 
entitle  them  to  act  in  a  wrong  manner,  and  therefore  the  Priviledge  in  your 
CHARTER  to  raise  Money  for  the  Support  of  the  Government  is  therein  expressed 
to  be  by  wholesome  and  reasonable  Laws  and  Directions,  and  consequently  not 
by  such  as  are  hurtful  to  the  British  Constitution,  and  that  by  your  visual  Way 
the  Governour  must  either  be  deprived  of  the  undoubted  Right  of  an  Englishman, 
which  is  to  act  according  to  his  Judgment,  or  the  Government  must  remain  without 
Support;  and  again  {p  56)  I  produced  to  you  an  undeniable  Instance  of  the 
House's  making  use  of  this  Way  last  Winter  in  order  to  compel  the  Lieut.  Governour 
to  a  Compliance,  so  that  I  have  proved  that  you  have  done  the  very  thing  you 
here  complain  of.  But  I  may  again  call  upon  you  to  shew  where  the  Compulsion 
lies:  Is  waiting  with  patience  'till  you  shew  a  due  Regard  to  His  Majesties 
Pleasure  any  Compulsion?  Is  not  His  Majesties  Favour  free  to  be  continued 
or  withdrawn  as  well  as  you  are  free  to  raise  or  not  to  raise  Money  ,^  And  is 
not  the  Governour  as  free  to  keep  the  Court  setting  or  not  as  he  judges  proper? 
But  I  must  repeat  to  you  what  I  observed  to  you  before  {p.  57.)  That  you  seem 
to  allow  the  Governour's  Powers  only  so  far  as  he  uses  them  according  to  your 
Pleasure,  but  in  using  your  own  Powers  you  take  it  very  ill  to  be  directed  by  any 
Body. 

Your  id.  Reason  is, 

idly.  BECAUSE  this  must  necessarily  lessen  the  Dignity  iff  Freedom  of  the 
House  of  Representatives  in  making  Acts  and  raising  and  applying  Taxes  iffc. 
and  consequently  cannot  be  thought  a  proper  Method  to  preserve  that  Ballance 
in  the  three  Branches  of  the  Legislature  which  seems  necessary  to  form  maintain 
and  uphold  your  Constitution. 

IN  answer  to  this  I  have  already  observed  {p.  56.)  That  the  fall  of  Credit  here 
has  proceeded  from  the  want  of  a  sufficient  Check  in  the  other  Branches  of  the 
Legislature  to  the  sudden  and  unadvised  Measures  of  former  Assemblies,  so  that 
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if  ever  you  hope  to  come  near  the  Happiness  of  Great  Britain  it  must  he  by  sup- 
porting those  parts  of  the  Legislature  which  of  late  have  been  too  much  depressed, 
but  are  in  themselves  necessary  to  guard  the  Liberties  and  Properties  of  the  In- 
habitants as  well  as  the  House  of  Representatives.  I  have  shewn  (p.  57.)  that  you 
cannot  be  in  earnest  when  you  say,  that  other  things  which  depend  on  a  Governour 
are  vastly  more  than  a  Count er-ballance  to  his  Support  or  Subsistence,  and  just 
after  you  east  an  odious  Aspersion  on  an  undoubted  Branch  of  the  Power  lodged 
with  the  Governour,  which  is  to  keep  the  Court  together  as  long  as  he  thinks  the 
publick  Affairs  require  it.  I  will  only  add  now  that  all  the  World  will  think 
it  very  odd  in  you  to  talk  of  the  Danger  of  not  preserving  the  Ballance  in  the 
three  Branches  of  the  Legislature  while  you  have  a  majority  of  three  to  one 
in  the  Choice  of  the  Council,  and  while  you  leave  but  Five  Hundred  Pounds 
to  be  disposed  of  by  the  Governour  and  Council  during  a  Recess. 
Your  4//t.  Reason  is, 

\thly.  BECAUSE  the  Charter  fully  impowers  the  General  Assembly 
to  make  such  Laws  and  Orders  as  they  shall  judge  for  the  good  and  welfare  of  the 
Inhabitants,  and  if  they  or  any  part  of  them  judge  this  not  to  be  for  their  good  they 
neither  ought  nor  can  come  into  it,  for  as  to  act  beyond  or  without  the  Powers  granted 
in  the  CHAR  T  E  R  might  justly  incur  the  Kings  Displeasure,  so  not  to  act  up 
and  agreable  to  those  Powers  might  justly  be  deemed  a  betraying  the  Rights  and 
Priviledges  therein  granted:  Moreover,  if  you  should  now  give  up  this  Right  you 
should  open  a  Door  to  many  other  Inconveniences.  [  75  ] 

IN  answer  to  this  I  must  remind  you,  that  I  observed  {p.  57.)  That  as  I  was 
still  of  Opinion  that  as  you  have  acted  upon  mistaken  Notions,  I  could  not  give 
over  hopes  of  your  coming  to  see  things  in  that  true  Light  in  which  I  flattered  my 
self  I  had  stated  the  Point  in  Question.  I  may  again  renew  my  Appeal,  whether 
I  have  not  answered  all  your  Objections,  and  if  so,  then  how  can  I  think  that 
you  have  reason  to  judge  the  fixing  a  Salary  not  to  be  for  your  good;  a  bare  asser- 
tion of  that  kind  without  proof  can  go  for  nothing  with  the  publick,  and  it 
must  always  be  supposed  that  any  stiffness  that  has  no  real  foundation  will 
go  off  in  time.  But  to  cut  off  all  pretence  as  if  the  Granting  what  is  now  pro- 
posed were  against  the  Powers  of  your  Charter,  I  will  set  down  the  words  of 
the  Statute  of  the  I'^th.  of  Edward  the  first.  King  of  England,  Chap.  6.  En- 
titled a  Confirmation  of  the  Great  Charter,  That  for  no  Business  from  hence- 
forth we  shall  take  such  manner  of  Aids,  Tasks  nor  Prices,  but  by  the  common 
assent  of  the  Realm,  and  for  the  common  Profit  thereof,  saving  the  ancient  Aids 
and  Prices  due  and  accustomed.  I  will  likewise  set  down  the  words  of  the  Statute 
of  the  34^A.  of  the  same  King  Chap.  i.  which  was  Enacted  to  make  the  former 
more  full  and  certain  —  No  Talliage  or  Aids  shall  be  taken  or  levied  by  Us  or  Our 
Heirs  in  Our  Realm  without  the  good  will  ^  assent  of  Arch-Bishops,  Bishops,  Earles, 
Barons,  Knights,  Burgesses,  and  other  Freemen  of  the  Land.     These  Clauses  of 
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Acts  of  Parliament  are  as  strong  at  least  as  any  words  in  your  Charter,  which 
gives  no  power  of  raising  and  disposing  of  Money  greater  than  those  of  all 
Englishmen,  and  yet  I  defy  you  to  shew  that  these  Acts  of  Parliament  or  any 
other  were  ever  pretended  to  be  an  Objection  against  granting  to  the  King  a 
Revenue  for  Life,  which  appears  to  have  been  done,  and  much  more  time  out 
of  mind  by  the  Preamble  of  the  first  of  James  the  first,  Chap.  33.  which  is  too 
long  to  be  inserted  in  this  place,  but  where  you  will  find  that  the  same  Dutys 
of  Tunnage  and  Poundage  that  had  been  granted  to  Henry  the  7th.  Henry  8th. 
Edward  the  6th.  Queen  Mary,  Queen  Elizabeth,  and  other  the  Kings  Progeni- 
tors, Kings  of  England,  were  given  to  King  James  the  first.  To  have,  take,  enjoy 
and  perceive  the  Subsidies  aforesaid  and  every  of  them,  and  every  part  and  percel 
of  them  to  the  Kings  Majesty  during  his  Life  natural.  So  that  it  is  a  mere  Inven- 
tion without  any  ground  to  say,  that  a  Charter  to  grant  Moneys  is  any  reason 
against  granting  them  either  for  a  limited  or  an  unlimited  time.  And  since 
this  is  now  so  fully  proved  I  hope  you  will  no  longer  be  amused  with  so  wrong 
a  notion. 

YOUR  last  Observation  of  the  many  other  Inconveniencies  to  which  a  Door 
will  be  opened,  cannot  be  answered  'till  it  is  explained  what  those  Inconven- 
iencies are,  and  it  looks  as  if  at  the  very  end  of  your  Paper  you  felt  the  Imper- 
fections of  it,  since  you  are  reduced  to  call  for  Help  from  what  you  have  not 
mentioned,  and  which  I  may  justly  believe  to  be  of  no  more  force  than  what 
you  have. 

Sept.  17th.  1728.  W.  BURNET. 

Read. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

Mtvcuxij  Bie  i8.  ^eptembriji,  iSf.  3i.  1728. 

His  Excellency  the  Governour's  Message  last  Night  read  again,  and  the 
House  enter'd  into  the  Consideration  thereof,  and  after  a  long  Debate 
thereon,  Foted,  That  Mr.  Welles,  Mr.  Gushing,  Mr.  Cooke,  Mr.  Lewis,  Mr. 
Shove,  Mr.  Hall,  and  Capt.  Eastwick  be  a  Committee  to  take  the  same  under 
Consideration,  and  report  what  may  be  proper  for  the  House  to  do  thereon. 

JPo«t  iHeribiem. 

The  House  Met  and  Adjourn'd  'till  to  Morrow  Morning  Ten  a-Clock. 

BOSTON:    Printed  by  ^.  ^XttXi  and  g).  Eueelanb, 

Printers  to  the  Honourable  House  of  Representatives.   1728.         [  77] 


VOTES 

Of  the  House  of  Representatives. 

fobifii  Hie  19.  ^eptembrig,  ^.  B.  1728. 

A  Petition  of  Daniel  How  of  Framingham,  praying  that   the  Justices  of 
the   Peace  for  the   County  of  Middlesex   in    their  present   Session   at 
Concord  may  be  enabled   to  grant  him  a  Licence  to  be  a   Taverner 
in  Framingham  for  the   Year  Currant,   he   having  obtained   the   Select-mens 
Approbation  for  that  purpose.  Read   and  Ordered,  That  the  prayer  of 

the  Petition  be  granted,  and  the  Justices  of  the  Peace  for  the  County  of  Mid- 
dlesex in  their  present  Session  at  Concord,  are  allowed  and  impowred  (if  they 
see  cause)  to  grant  a  Licence  to  the  Petitioner  to  keep  a  Tavern  in  Framingham 
for  the  Year  Currant,  the  time  by  Law  appointed  for  granting  Licences  this 
Year  being  elapsed  notwithstanding. 
Sent  up  for  Concurrence. 
A  Petition  of  Isaac  March  of  Gloucester  Marriner,  and  Experience  his  Wife, 
formerly  the  Relict  Widow  of  Isaac  Randle  of  said  Gloucester  Marriner,  de- 
ceas'd,  praying  that  the  real  Estate  of  the  said  Isaac  Randle,  consisting  of  a 
Small  Tenement  and  a  Garden  Spot  in  Gloucester  may  be  Sold  for  the  Support 
of  his  Children  by  his  said  Wife  Experience  the  Petitioner  for  the  Reasons 
mentioned.  Read  and  the  Question  was  put,   Whether  the  prayer  of  the 

Petition  shall  be  granted?  It  pass'd  in  the  Negative. 

Then  the  House  Adjourn'd  'till  to  Morrow  Morning  Ten  a-Clock. 

Witxitxisi  ©ie  20.  ^eptembrisf,  iS.  ©.  1728. 

A  Petition  of  Clement  Hughes  of  Portsmouth  in  the  Province  of  New-Hamp- 
shire, praying  that  the  Duties  of  Twenty  two  Pipes  of  Madera  Wine 
he  Imported  here  from  that  Island  in  May  1727,  and  afterwards  sent  to  him  to 
New  Hampshire  may  be  repaid  him  for  the  Reasons  mentioned. 

Read,  and  the  Question  was  put.  Whether  the  prayer  of  the  Petition  shall 
he  granted?  It  pass'd  in  the  Negative. 

Joseph  Hammond  Esq;  brought  down  the  Petition  of  Elizabeth  Cooke  in 
behalf  of  her  Brother  William  Cooke  a  Minor,  praying  as  entred  the  ijth.  Cur- 
rant, which  accompanyed  the  Answer  of  Francis  More  thereto,  pass'd  in  Council 
viz.  In  Council  September  20th.  1728.  Read  again  together  with  the  Paper 
given  in  by  Francis  More,  and  the  matter  being  duly  considered,  Ordered,  That 
the  former  Order  of  this  Court  impowring  the  said  Francis  More  to  sell  any 
part  of  the  real  Estate  of  the  within  mentioned  William  Cooke,  be  and  hereby 
is  superseded  and  rendred  null  and  void. 
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Sent    down    for    Concurrence.  Read    and    Concur'd    with    the 

Amendment,  viz.  Dele  the  words  —  and  rendred  null  and  void  —  and  add  — 
henceforward  and  determined.  Sent  up  for  Concurrence,  [  78  ] 

Mr.  Welles  from  the  Committee  appointed  the  i%th.  Currant,  to  consider 
His  Excellency's  Message  of  the  ijth.  made  report  according  to  Order,  which 
he  read  in  his  place,  and  then  laid  it  on  the  Table,  and  the  House  having  con- 
sidered it,  Voted  an  Acceptance  thereof:  Which  is  as  follows,  viz. 

May  it  please  your  Excellency, 

AS  the  House  of  Representatives  in  the  beginning  of  this  long  Session, 
assured  You,  that  it  should  be  their  Endeavour  that  your  Continuance 
here,  might  be  easy  and  comfortable;  so,  since  Your  desire  of  a  fixed  Salary  has 
been  under  Consideration,  we  have  always  been  careful  that  our  Consultations 
and  Conclusions  thereabout,  might  be  managed  in  the  most  decent  and  respect- 
ful manner;  chusing  to  say  less  than  the  Subject  would  bear,  and  no  more,  than 
what  the  Nature  of  the  thing  and  Faithfulness  to  the  People  required;  lest  by 
a  too  close  and  critical  disquisition  of  this  matter,  something  should  drop  that 
might  be  offensive,  and  interrupt  that  Harmony  and  good  Understanding 
between  Your  Excellency  and  this  House,  which  is  so  conducive  to  Your  Ease, 
so  necessary  to  the  publick  Good,  and  so  very  much  desired  and  valued  by  Us; 
for  this  cause  it  was  that  this  House  declined  being  any  thing  particular,  as 
to  the  Reasons  they  were  influenced  by,  in  their  Determinations  upon  this 
Point,  'till  Your  Excellency  called  upon  us  for  them,  and  oifered  several  Con- 
siderations to  move  us,  to  what  Your  Excellency  knew,  we  had  divers  times 
before,  concluded  against;  and  when  we  were  thus  (as  it  were)  necessitated 
to  descend  into  particulars,  we  carefully  avoided  every  thing  that  could  have 
any  appearance  of  irritation;  and  were  concerned  to  shorten  and  contract, 
not  to  enlarge  on  our  Reasons,  in  our  Message  of  August  31^^.  And  having 
once  offered  some  particular  Reasons  of  our  determination  upon  this  Head, 
we  concluded  not  to  make  a  Reply  to  Your  Excellency's  Message  of  September 
2d.  not  because,  there  was  not  a  great  deal  of  room  for  it,  and  several  things 
moving  to  it,  but  because  we  could  not  have  taken  notice  of  some  parts,  where 
Your  Excellency  seemed  inclined  to  be  so  diverting,  without  using  a  freedom, 
we  thought,  would  be  neither  acceptable  to  Your  Excellency  nor  honourable  for 
Us,  and  as  to  other  parts,  we  were  willing  they  should  appear  in  their  full  strength 
and  be  left  to  the  Judgment  of  every  impartial  Reader:  And  we  are  of  the 
same  Opinion  concerning  Your  Excellency'' s  Message  of  the  ijth.  Instant,  and 
should  be  equally  silent,  but  that  we  observe  Your  Excellency  takes  occasion 
from  it,  to  say,  that  it  was  because  we  found  our  selves  at  a  loss  to  give  any  Reply. 
And  we  would  now  before  we  enter  upon  it,  beg  Your  Excellency's  candid  Con- 
struction and  Acceptance  of  what  we  shall  offer,  and  Liberty,  since  You  incite 
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us  so  much  to  it,  to  speak  our  thoughts  jreely  upon  Your  Excellency's  last 
Message. 

YOUR  Excellency  begins  with  taking  notice  of  an  Inconsister.cy  between  our 
Desire  of  a  Liberty  of  rising  y  going  to  our  several  Towns,  and  our  Fote  of  the  Jth 
Instant,  for  appointing  a  Committee  to  drazv  tip,  what  might  be  necessary  to  advise 
the  Towns,  how  far  we  had  proceeded  in  the  matter  of  a  Salary  for  the  Governour, 
SINCE  WE  RESOLVED  TO  TRANSMIT  TO  THEM  WHAT  MIGHT  BE 
NECESSARY.  To  this  we  would  humbly  say,  that  we  never  Resolved  that 
such  an  Account  should  be  sent,  but  only  to  prevent  Misrepresentations,  we 
concluded,  that  the  Account  which  was  drawn  tip,  might  be  transmitted  by  such 
Members,  as  saw  cause,  (Journal  pa.  66.)  and  this  was  not  on  the  yth.  but  nth. 
Instant,  and  this  we  suppose,  every  impartial  person  must  think  very  proper, 
if  the  Representatives  had  been  permitted  to  return  home:  and  to  save  the 
trouble  and  difficulty  of  sending  to  many  of  our  remote  Towns,  to  have  been 
permitted  to  rise,  might  have  been  convenient,  if  Your  Excellency  had  given 
leave. 

YOUR  Excellency  in  the  next  place  puts  a  Construction  on  our  words,  {We 
dare  not  come  into  an  Act  for  fixing  a  Salary  on  the  Governour  for  ever,  nor  for  a 
limited  time)  far  different  from  what  we  intended,  and  from  what  in  common  [  79  ] 
Acceptation,  they  must  import;  it  must  be  understood,  and  so  it  certainly  was 
intended,  that  for  those  Reasons  we  did  not  dare  to  come  into  such  an  Act,  with- 
out the  special  Orders  of  Our  Constituents,  and  therefore  we  drew  up  an  Ac- 
count for  every  Representative,  that  saw  cause,  to  send  to  his  Town  for  their 
Orders  either  the  one  way  or  the  other,  and  had  printed  Your  Excellency's  Reasons 
for  such  an  Act,  and  Your  Answers  to  all  our  Objections,  and  referred  the  People 
to  them,  for  whose  sakes  you  had  told  us,  they  were  given,  without  making  any 
particular  reply,  to  abate  their  Force. 

YOUR  Excellency  seems  to  lay  great  Weight  upon  our  not  giving  a  fuller  Ac- 
count of  your  several  Messages,  and  the  Arguments  and  Reasons  contained  in  them, 
and  mention  this  as  the  great  Cause  and  Reason  of  your  last  Message:  To  this  we 
would  humbly  offer,  that  we  referred  to  every  Message,  printed  at  large  in  our 
Journal,  and  we  think  this  more  safe  and  certain  to  give  them  their  full  weight 
than  any  Epitome  we  could  make,  and  least  liable  to  any  exception  from  Your 
Excellency,  and  every  other  person;  and  as  to  that  indifferent  and  careless  Tem- 
per You  seem  to  think  so  prevalent  in  the  Country,  that  they  will  not  in  a  matter 
of  this  Importance  take  the  pains  to  look  into  the  several  pages  referred  to  in 
the  Journal,  which  at  most  can  be  but  a  few  hours  Work,  we  cannot  but  hope 
when  Your  Excellency  has  been  longer  among  us,  you  will  think  better  of  us: 
We  cannot  think  that  a  matter  that  has  lain  so  long  and  heavy  upon  us,  would 
be  so  cursorily  and  heedlesly  past  over  by  our  Constituents,  who,  we  hope,  are 
Englishmen  in  their  hearts,  inclinations  and  practice,  as  well  as  in  Name:   And 
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if  the  People  are  such  as  we  have  now  described  them,  the  greatest  part  of  Your 
Message  loses  its  Foundation  at  once,  and  can  need  no  other  Answer;  and  if 
they  are  so  stupidly  heedless  and  careless  as  they  would  be,  if  they  should  act  so 
negligently,  as  Your  Excellency  intimates,  it  is  of  little  consequence  what,  or 
whither  any  Representation  at  all,  were  made  to  them  of  any  thing. 

YOUR  Excellency  faults  our  omitting  the  Arguments  you  offered  in  Your 
Speech,  from  the  practice  of  the  Parliament  in  granting  the  Civil  List  to  the  King 
for  Life.  We  cannot  think  this  could  have  served  Your  Cause  if  we  had  men- 
tioned what  was  said  by  the  House  in  Answer  to  it,  {Journal  p.  32.) 

YOUR  Excellency  mentions  the  want  of  a  sufficient  Check  in  the  other 
Branches  of  the  Legislature,  as  the  cause  of  the  fall  of  the  Credit  of  the  publick  Bills: 
whereas  the  true  reason  very  clearly  appears,  to  have  been,  that  such  Bills  were 
not  made  a  Tender  in  all  Payments  whatsoever. 

AS  to  what  Your  Excellency  says,  concerning  the  Lieut.  Governour's  coming 
into  the  Act  for  emitting  the  last  /.60  000,  we  doubt  not  but  the  true  state  of  the 
Case  is  this;  That  tho'  His  Honour  in  the  beginning  of  that  Session  thought  His 
Majesties  Instruction  forbad  him  coming  into  it,  yet  upon  Deliberation  and 
Advice  of  the  Assembly,  his  great  Council,  he  was  otherwise  minded. 

YOUR  Excellency  seems  next  to  intimate  as  tho'  we  were  loth  to  mention  or 
take  notice,  of  what  might  recommend  us  to  His  Majesties  Favour;  if  any  thing 
of  this  Nature  could  be  inferred  from  what  we  have  said  or  done,  we  should  be 
exceedingly  concerned,  for  above  all  things  we  are  desirous  to  approve  our  selves 
loyal  and  dutiful  Subjects,  and  we  glory  in  it,  as  our  greatest  Honour  that  no  People 
thro'  His  Majesties  extended  Dominions  can  boast  a  more  universal  Loyalty  and 
firmer  Attachment  to  the  August  House  0/ Hanover;  this  was  one  thing  that 
filled  us  with  such  Joy  at  Your  Excellency's  Arrival  as  being  of  a  Family  so 
noted  for  the  same  loyal  Principles;  and  we  are  disposed  to  shew  our  Loyalty 
to  His  Majesty  by  an  Honourable  Support  to  His  Governour,  in  any  Way  consistent 
with  our  Priviledges;  and  as  Mr,  Agent  Dummer  (in  his  Letter  of  March  loth. 
1722.  which  Your  Excellency  sent  us  an  Extract  from  on  the  12th.  Instant) 
tells  us,  that  My  [  80  ]  Lord  Carteret  assured  him,  that  neither  His  late  Majesty 
King  GEORGE,  nor  any  of  His  Ministers  had  any  design  to  violate  our  Privi- 
ledges, so  we  doubt  not  but  His  present  Majesty,  whose  Wisdom  Equity  and 
Mildness  are  so  universally  acknowledged,  will  be  pleased  to  see,  that  as  on  the 
one  hand  we  are  disposed  to  Grant  Your  Excellency  more  than  double  the  Sum 
{for  Your  Support)  to  what  we  have  heretofore  granted  to  our  Governours,  so,  on 
the  other  hand  we  cannot  but  confide  in  his  paternal  Goodness,  that  it  will  be 
pleasing  to  him,  that  we  do  it  not,  in  a  way,  bearing  on  our  Priviledges. 

THERE  are  many  other  Particulars  Your  Excellency  takes  notice  we  have 
omitted  to  mention;  to  which  this  General  Answer,  we  cannot  but  think, 
sufficient,  That  our  People  are  not  so  heedless  and  foolish,  as  in  a  matter  of  this 
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Importance,  not  to  turn  to  the  Pages  they  are  desired  to  read  and  consider  in 
the  printed  Journal,  sent  to  the  several  Towns  for  that  end;  if  they  do  thus, 
nothing  is  omitted,  if  they  do  not,  they  act  contrary  to  the  desire  of  this  House, 
and  the  good  Character,  we  think,  they  deserve;  and  must  be  content  to  be 
esteemed  as  heedless  and  thoUless  as  they  have  been  represented. 

WE  cannot  however  but  take  notice,  how  convenient  it  might  have  been, 
if  Your  Excellency  had  quoted  the  words  of  the  Statute  of  34  Edw.  i.  Cap.  i. 
in  your  Answer  to  our  second  Reason,  which  you  afterwards  mention;  we  said, 
we  did  not  fix  a  Salary  (when  we  had  been  told  we  were  met  for  that,  &  should 
not  rise,  'till  we  had  finished  it  (p.  47)  because  by  Magna  Charta  Moneys  were 
to  be  raised  &  disposed,  of  our  free  accord  without  Compulsion:  The  words 
of  the  Statute  are.  No  Tallage  or  Aid  shall  be  taken  without  the  good  will  and  assent 
of  Arch-Bishops,  Bishops,  Earles,  Barons,  Knights,  Burgesses,  and  other  Freemen 
of  the  Land.  As  Your  Excellency  asks  several  Questions  on  this  head,  we  would 
only  beg  leave  to  ask  one,  whether  it  has  been  customary,  that  the  Knights, 
Burgesses  and  other  Freemen  of  the  Land  should  be  told,  that  they  were  met,  to 
grant  Money  in  such  a  particular  JVay  and  Manner,  and  so  they  should  be 
kept,  'till  they  had  done  it,  and  this  in  order  to  gain  their  good  will  and  assent? 

YOUR  Excellency  towards  the  close  takes  notice  of  the  Statute  i  Jac.  i. 
Cap.  33.  the  Preamble  of  which  you  say  is  too  long  to  be  inserted,  that  Statute 
can  never  be  thought  to  affect  the  present  case.  Your  Excellency  quotes  it,  to 
induce  us  to  setle  a  Salary  for  the  Governours  Support  for  the  time  being,  but 
the  Subsidys  granted  by  that  Statute  are  declared  in  that  Preamble,  to  be  given 
the  King  towards  his  great  Costs,  Charges  and  Expences,  which  may  be  expended 
and  laid  out  for  the  keeping  and  sure  defending  of  the  Seas,  against  all  Persons 
intending  or  that  shall  intend  the  Disturbance  of  the  Commons  or  invading  the 
Realm  &c.  We  cannot  think  Your  Excellency  would  look  upon  Your  self  and 
all  succeeding  Governours,  bound  to  be  at  the  Charge  of  defending  this  Province 
against  any  Enemies  that  might  invade  us,  if  we  should  fix  a  Salary;  but,  for 
this  end,  those  Subsidys  were  granted  King  James,  and  the  Commons  say  in  the 
same  Preamble,  that  those  Subsidys  did  not  countervail  the  King's  Great  Charges 
therein. 

TO  Conclude  we  say,  that  as  to  the  unmentioned  Reasons,  Your  Excellency  is 
so  pleasant  upon,  we  are  too  seriously  affected  with  them  to  lose  their  Impression 
by  such  a  Turn,  we  cannot  think  Your  Excellency  is  really  at  a  loss,  whether 
great  Inconveniencies  may  not  enter  in  at  the  Door,  we  should  open,  if  we  came 
into  this  Act;  however,  we  chuse  rather  to  omit  saying  what  might  justly  be 
offered,  than  to  use  a  Freedom  that  might  be  offensive:  And  if  any  thing  has 
now  been  said,  that  is  liable  to  a  doubtful  Construction,  we  beg  of  Your  Excel- 
lency to  accept  it,  in  the  most  favourable  sense;  for  we  are  very  desirous  to 
continue  in  Your  Favour,  and  to  give  You  all  Encouragement,  to  improve  Your 
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great  Abilities  for  Our  good,  which  Your  Excellency  told  us  in  Your  Speech  in 
the  beginning  of  this  Session  You  should  heartily  consult:  And  as  Your  Excel- 
lency was  [  81  ]  pleased  very  kindly  to  tell  us,  Our  Priviledges  should  be  Your 
-peculiar  Care,  and  the  Happiness  of  the  Province  Your  utmost  Endeavour,  we 
would  pray  You  not  to  insist  upon  a  Support  in  a  way  attended  with  so  many 
Difficulties;  and  We  assure  Your  Excellency,  that  we  are  ready  in  the  usual 
manner  to  grant  You  what  is  very  Ample  and  Honourable,  to  enable  Your 
Excellency  to  manage  the  Affairs  of  the  Province. 

WE  perswade  Our  selves,  we  have  said  enough  to  shew,  that  we  were  not 
silent,  because  there  was  not  room  to  make  Exception  to  Your  Excellency's 
Reasons  and  Arguments  upon  the  matter  under  debate,  as  Your  Excellency  seems 
to  intimate,  but  because,  we  were  loth  to  say,  what  might  be  look'd  upon  by  any, 
to  be  too  great  a  Freedom. 

Sent  by  Mr.  Remington,  Major  Gerrish,  Major  Quincy,  Mr.  Burrell,  and  Col. 
Paine. 

^os;t  illeribiem. 

Major  Quincy  from  the  Committee  for  Petitions,  reported  on  the  Petition  of 
Simon  Rogers  as  entred  the  ijth.  which  was  read  and  Accepted  and  Resolved, 
That  the  Sum  of  Fifteen  Pounds  six  shillings  iff  six  pence  be  allowed  and 
paid  out  of  the  publick  Treasury  to  the  said  Simon  Rogers  in  full  discharge 
thereof.  Sent  up  for  Concurrence. 

Voted,  That  Mr.  Speaker,  Mr.  Cooke,  Major  Quincy,  Mr.  Wainwright,  Mr. 
Welles,  Mr.  Shove,  Mr.  Fairfield,  Capt.  Eastzvick,  Mr.  Stone,  and  Mr.  Lynde, 
be  a  Committee  to  project  and  draw  up  a  proper  Vote  for  an  Allowance  to  His 
Excellency  the  Governour  for  His  Support  in  managing  the  publick  Affairs, 
and  report  the  same  to  the  House  as  soon  as  may  be. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

^abbati  Hie  21.  ^eptembrifi,  ^.  B.  1728. 

MR.  Speaker  from  the  Committee  appointed  to  draw  up  a  Vote  for  an 
Allowance  to  His  Excellency  reported  according  to  Order,  which  was 
read  and  Accepted,  and  the  House  came  into  the  following  Vote,  viz. 

Whereas  this  House  soon  after  the  opening  of  the  present  Session,  Resolved, 
That  the  Sum  of  Fourteen  Hundred  Pounds  should  be  paid  to  His  Excellency 
the  Governour  to  enable  Him  to  manage  the  Affairs  of  the  Government,  which  was 
Concur^ d  by  the  Honourable  Board,  but  not  consented  to  by  the  Governour,  and  whereas 
the  usual  time  is  near  advanced  for  making  a  second  Allowance  for  the  Support  of 
Governours. 

Therefore  Resolved,  That  the  aforesaid  Grant  of  Fourteen  Hundred  Pounds 
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be  and  hereby  is  revived,  and  that  the  said  Sum  be  allowed  and  paid  out  of  the 
Publick  Treasury  to  His  Excellency  WILLIAM  BURNET  Esq;  Governour, 
ifc.  for  the  Ends  aforesaid,  and  that  the  further  Sum  of  Sixteen  Hundred  Pounds 
be  allowed  and  paid  out  of  the  publick  Treasury  to  His  Excellency  WILLIAM 
BURNET  Esq;  Captain  General  and  Governour  in  Chief  in  and  over  this  His 
Majesties  Province  for  His  Support  in  managing  the  Affairs  of  the  Govern- 
ment.        .    Sent  up  for  Concurrence. 

A  Petition  of  Joseph  Read  of  Liecester  in  the  County  of  Middlesex,  praying 
the  Authority  of  this  Court  to  impower  him  to  keep  a  Tavern  in  Liecester,  for 
the   Reasons   mentioned.  Read,  and  the  Question  was   put,    Whether  the 

prayer  of  the  Petition  shall  be  granted?  It  pass'd  in  the  Negative. 

Then  the  House  Adjourn'd  'till  Monday  next  Three  a  Clock  Afternoon. 

BOSTON:    Printed  by  J^.    (grCCH   and   ^.    Eneelanb, 

Printers  to  the  Honourable  House  of  Representatives.   1728.         [83] 


VOTES 

Of  the  House  of  Representatives, 

ILunst  Bie  23.  ^tpttmhvia,  ^.  B.  1728. 

The  House  Met  and  Adjourn'd  'till  to  Morrow  Morning  Ten  a-Clock. 

iWartig  Bie  24.  ^eptembris;,  ^.  B.  1728. 

A  Message  from  His  Excellency  by  Mr.  Secretary,  viz. 
Gentlemen  of  the  House  of  Representatives, 

I  Think  my  self  obliged  to  receive  every  thing  that  comes  from  you  with 
Attention,  and  examine  it  with  Candour. 
IN  your  Message  of  the  20th.  Instant  you  say  that  you  have  always  been  care- 
ful that  your  Consultations  and  Conclusions  might  be  managed  in  the  most  decent 
and  respectful  manner,  and  that  when  you  were  as  it  were  necessitated  to  descend  into 
particulars  you  carefully  avoided  every  thing  that  could,  have  any  appearance  of 
Irritation.  These  Assurances  would  be  very  engaging  to  me  if  I  could  possibly 
reconcile  your  Conduct  to  them;  for  what  could  be  less  decent  or  respectful  and 
more  irritating  than  directly  to  charge  me  with  a  design  to  keep  you  sitting  in 
order  to  compel  you  to  act  contrary  to  your  native  Freedom  and  declared  Judgment, 
and  so  betray  the  great  Trust  and  Confidence  your  Principals  have  reposed  in  you. 

I  think  I  have  fully  shewn  that  the  King's  Instruction  is  no  ways  against  your 
Freedom,  and  that  no  sufficient  Reasons  have  appeared  to  determine  your 
Judgment  against  it,  and  that  your  Principals  are  in  no  danger  of  being  Sufferers 
by  any  thing  but  your  Undutiful  Behaviour  to  His  Majesty  in  disregarding  His 
Pleasure  signified  by  it.  So  little  Justice  as  well  as  Decency  has  there  been 
observed  in  your  laying  such  a  design  to  my  Charge,  and  therefore  very  few 
will  be  of  Opinion  that  your  silence  or  imperfect  Answers  have  proceeded  from 
this  Motive. 

AND  now  to  consider  the  Particulars  of  your  last  Reply,  I  don't  apprehend 
that  you  clear  up  the  Inconsistency  I  had  observed  between  your  Vote  of  the 
yth.  and  your  desire  to  rise  on  the  nth.  for  though  indeed  the  word  transmit  is 
not  in  your  first  Vote,  yet  it  is  plainly  implied,  since  how  could  the  Towns  be 
advised  if  nothing  was  to  be  transmitted  to  them.,  and  at  that  time  the  design  of 
sending  it  appears  general,  though  afterwards  on  the  iith.  you  limited  it  to  those 
Representatives  who  saw  cause  to  have  it  transmitted. 

YOUR  next  period  gives  me  a  good  deal  of  satisfaction  since  it  opens  a  door 
to  your  Constituents  to  give  you  special  Orders  to  comply,  in  which  case  you  do 
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not  insist  upon  your  not  daring  to  do  it.  I  confess  I  did  not  see  that  this  fol- 
lowed from  the  common  Acceptation  of  your  words,  because  there  was  no  Ex- 
ception expressed,  but  you  have  now  fully  explained  your  mind,  w^-ich  amounts 
to  allowing  that  you  may  be  lawfully  compelled  by  your  Constituents  to  a  thing, 
tho'  it  should  be  against  your  own  declared  Judgment.  [  84  ] 

YOU  proceed  to  observe  that  /  lay  great  weight  upon  your  not  giving  a  further 
account  of  my  several  Messages  and  the  Arguments  and  Reasons  contained  in  them, 
To  which  you  reply.  That  you  referred  to  every  Message  printed  at  large  in  your 
Journal  as  more  safe  and  certain  to  give  them  their  full  weight,  than  any  Epitome 
you  could  make.  But  here  I  have  great  Reason  to  complain  as  I  have  done 
before  of  your  visible  partiality  in  telling  only  a  part  of  what  /  lay  weight  upon. 
What  I  said  was  that  you  have  set  forth  the  strength  of  the  Argument  on  one  side, 
y  concealed  it  on  the  other.  To  this  what  you  offer  contains  no  Answer  to  me, 
but  what  makes  against  your  selves,  for  if  it  was  more  safe  and  certain  to  refer  at 
large  than  to  make  any  Epitome,  why  did  not  you  do  so  with  your  own  Votes 
and  Messages  to  me,  why  were  they  Epitomized  so  fully  while  mine  were  neg- 
lected? Did  you  intend  thereby  to  take  away  part  of  the  weight  of  your  own 
Proceedings  on  purpose  that  mine  alone  might  have  their  full  weight?  I  am 
sorry  you  give  me  so  just  cause  to  think  you  rather  diverting  than  serious  on 
this  occasion, 

YOU  go  on  with  observing,  that  as  to  that  indifferent  careless  Temper  which  I 
seem  to  think  so  prevalent  in  the  Country  that  they  will  not  in  a  matter  of  this  Im- 
portance take  the  pains  to  look  into  the  several  pages  referred  to  in  the  Journal 
which  at  most  can  be  but  a  few  hours  work,  you  hope  that  when  I  have  been  longer 
among  you  I  will  think  better  of  you.  One  would  think  by  this  that  I  had  accused 
the  People  of  being  indifferent  and  careless  which  I  never  did,  but  I  suppose  be- 
cause you  find  me  defective  in  expressing  my  self,  you  are  so  obliging  as  to  help 
me  to  such  a  civil  way  of  treating  the  People  in  the  Country;  all  I  had  said 
was  that  it  camiot  be  supposed  that  the  Generality  of  People  in  the  Country  will 
have  the  time  or  take  the  pains  to  compare  your  account  with  the  pages  of  the  Votes 
as  they  are  cited.  I  did  not  think  this  any  reflection  upon  them,  because  I  know 
it  to  be  true  of  the  Country  People  in  England  and  in  other  places  where  they 
mind  their  Labour.  You  ought  to  know  your  own  People  best,  and  therefore 
I  am  willing  to  believe  that  I  was  mistaken  and  that  your  People  will  spare  some 
hours  from  their  Work:  And  since  it  is  so  I  am  the  more  encouraged  to  take 
pains  to  inform  them,  and  I  cannot  but  think  that  when  they  make  this  Scrutiny 
they  will  be  at  a  loss  to  imagine  for  what  purpose  you  have  inserted  many  of 
your  own  Votes  and  Disputes  with  the  Council  at  length  in  your  Account,  since 
they  could  so  easily  have  been  directed  where  to  turn  to  them  in  the  Journal 
without  all  that  unnecessary  repetition. 

YOU  think  my  finding  fault  with  your  omission  of  my  Arguments  in  my  Speech 
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from  the  practice  of  the  Parliament  could  not  have  served  my  Cause,  if  I  had  men- 
tioned what  was  said  by  the  House  in  answer  to  it  page  32.  To  which  I  think  it  is 
enough  for  me  to  say  again,  that  I  believe  the  Point  would  not  stand  in  a  Light 
much  to  your  Honour  if  you  had  likewise  mentioned  what  I  said  to  you  upon 
the  same  head  in  the  beginning  of  pa.  57,  which  you  have  never  answered. 

YOUR  next  Observation  is,  that  instead  of  what  I  mention  as  the  true  Cause 
of  the  fall  of  the  publick  Credit  of  the  Bills  very  clearly  appears  to  have  been,  that 
such  Bills  were  not  made  a  tender  in  all  Payments  whatsoever.  Now  I  will  venture 
to  affirm  that  such  a  proceeding  ought  to  have  made  them  fall  much  lower: 
For  in  England  where  Credit  has  been  preserved,  the  Exchequer  Bills  which 
are  issued  by  the  Government  are  never  a  Tender  in  any  Payments  but  in 
Taxes,  and  the  Bank  have  usually  a  profit  allowed  them  by  the  Parliament  in 
order  to  Circulate  these  Bills  at  Par.  These  things  are  so  well  known  to 
Persons  concerned  in  Trade,  that  I  was  surprized  to  find  any  thing  asserted  on 
this  Subject  so  different  from  Reason  or  Experience,  There  is  no  Maxim  more 
certain  than  that  Liberty  is  the  Life  of  Credit,  and  Force  the  greatest  Enemy 
to  it,  and  better  calculated  for  a  French  Government  than  an  English,  which 
makes  me  wonder  to  find  you  arguing  for  a  Compulsion  on  free  Englishmen  to 
take  Paper  against  their  will  instead  of  Money.  [  85  ] 

YOU  are  as  much  out  of  the  way  in  your  next  Article  as  to  what  I  say  con- 
cerning the  Lieut.  Governour's  coming  into  the  Act  for  Emitting  /.6o,ooo.  I  never 
said  one  word  about  his  coming  into  that  Act.  Is  it  not  vtry  strange  that  while 
your  Country  People  read  your  Journals  with  so  much  care  you  should  read 
them  with  so  little.''  I  reminded  you  in  pa.  74,  that  I  had  produced  to  you  an  un- 
deniable Instance  in  page  56  of  the  House^s  making  use  of  this  Way  {your  usual 
Way)  last  Winter  in  order  to  compel  the  Lieut.  Governour  to  a  Compliance.  In 
page  56  you  will  find  the  Instance  which  I  give,  at  length  out  of  the  Votes  of  last 
Winter  page  104,  relating  to  the  Bill  about  Fortifications  which  never  passed.  The 
Bill  which  the  Lieut.  Governour  did  come  into  was  another  Bill  for  raising  and 
setling  a  publick  Revenue,  a  Title  which  contains  what  you  say  you  dare  not  do 
at  present,  and  which  Bill  has  never  been  mentioned  by  me  before.  After  so 
gross  a  mistake  you  go  on  thus.  We  doubt  not  but  the  true  state  of  the  Case  is  this, 
that  tho'  His  Honour  in  the  beginning  of  that  Session  thought  His  Majesties  Instruc- 
tion forbad  him  coming  into  it,  yet  up07i  Deliberation  and  the  Advice  of  the  Assembly, 
his  great  Council,  he  was  otherwise  minded.  And  why  may  not  I  with  exactly 
the  same  reason  say,  that  /  doubt  not  but  the  true  state  of  the  present  Case  is  this. 
That  tho^  the  Assembly  in  the  beginning  of  this  Session  thought  that  their  C  h  a  r  t  er 
forbad  their  coming  into  a  Salary  to  the  Governour,  yet  tipon  Deliberation,  and  the 
Advice  given  by  His  Majesty  their  most  Gracious  King  in  His  Instruction  they 
will  be  otherwise  minded.  So  that  you  have  furnished  me  with  a  parallel  Case 
to  convince  me  that  I  may  at  last  succeed  with  you  just  as  your  Predecessors 
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did  with  the  Lieut.  Governour;  and  I  have  the  more  reason  to  hope  so  since  you 
declare  your  selves  exceedingly  concerned  if  any  thing  could  be  inferred  from  what 
you  have  said  or  done,  as  though  you  were  loth  to  mention  or  take  notice  of  what 
might  recommend  you  to  His  Afajesties  Favour. 

AT  the  same  time  that  you  cry  up  the  Knowledge  of  the  Country  People,  you 
can  plead  a  great  deal  of  Ignorance  in  your  selves  when  it  serves  your  Turn. 
You  have  no  doubt  then  forgot  what  is  in  His  Majesties  Instruction,  and  which  I 
have  so  often  repeated  to  you.  That  as  you  hope  to  recommend  your  selves  to  the 
Continuance  of  His  Royal  Grace  and  Favour,  you  must  manifest  the  same  by  an 
immediate  Compliance.  You  add  that  above  all  things  you  are  desirous  to  approve 
your  selves  loyal  and  dutiful  Subjects;  and  yet  when  in  my  Message  page  50  I 
reminded  you  of  His  Majesties  looking  upon  your  denial  as  a  manifest  mark  of 
your  Undutiful  Behaviour;  you  took  no  notice  of  this  in  your  long  Reply  pa. 
52,  53,  54.  with  which  neglect  therefore  I  had  reason  to  charge  you  in  pa.  55. 
Thus  you  may  see  that  such  shifts  as  you  are  forced  to  have  recourse  to  in  excuse 
of  your  Proceedings  will  never  stand  before  plain  Facts. 

AND  as  you  quote  one  passage  from  my  Lord  Carteret's  Discourse  with  Mr. 
Agent  Dummer,  you  may  remember  another,  where  my  Lord  Carteret  gives  an 
Instance  of  your  ill  Treatment  of  the  Government  in  treating  His  Majesties  In- 
structions as  waste  paper,  particularly  in  not  setling  a  proper  Salary  on  your  Gov- 
ernours  which  the  rest  of  the  King's  Provinces  had  done,  and  which  had  been  often 
and  earnestly  recommended  to  you  by  the  Crown.  Your  Agent  did  not  pretend  in 
Answer,  it  was  against  your  Priviledges  well  knowing  that  my  Lord  Carteret  was 
not  to  be  so  trifled  with. 

YOU  proceed  next  to  give  one  general  Answer  which  you  think  sufficient  to 
justify  your  omitting  to  mention  many  other  Particulars,  which  is  that  your  People 
are  not  so  heedless  and  foolish  in  a  matter  of  this  Importance  as  not  to  turn  to  the 
pages,  for  if  they  don't  they  must  be  content  to  be  esteemed  as  heedless  and  thought- 
less as  they  have  been  represented.  You  may  please  to  remember  that  these  pretty 
Epithets  of  foolish,  heedless  and  thoughtless  are  all  of  your  own  bestowing,  and 
not  one  of  them  repeated  from  me,  and  therefore  if  any  of  the  People  have  been 
hindered  by  their  hard  Labour  from  taking  the  pains  you  expect  of  them,  in 
which  I  think  they  [  86  ]  are  excusable,  they  have  you  to  thank  for  the  kind 
Construction  you  put  upon  their  Omissions. 

THO'  you  Answer  none  of  my  Questions  but  with  another,  yet  I  will  not 
treat  yours  with  the  same  neglect,  or  rather  I  will  shew  that  I  am  not  so  much 
afraid  of  answering  your  Question  as  you  are  to  attempt  any  Answer  to  mine. 

YOUR  Question  is,  Whether  it  has  been  customary  that  the  Knights,  Burgesses 
and  other  Freemen  of  the  Land  should  be  told  that  they  are  met  to  grant  Money  in 
such  a  particular  way  and  manner,  and  so  they  should  be  kept  Hill  they  had  done  it, 
and  this  in  order  to  gain  their  good  will  and  assent? 
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THIS  is  plainly  intended  as  a  Case  parallel  to  my  Proceedings,  and  therefore 
I  shall  consider  it  in  all  its  parts. 

First,  Whether  Freemen  iffc.  should  be  told  that  they  were  met  to  grant  Money. 
I  answer,  the  Crown  always  tells  them  so. 

2dly^  In  such  a  particular  way  and  manner.  I  answer,  that  if  you  mean  the 
ways  and  means  of  raising  Money,  the  Crown  leaves  that  to  the  Commons,  but 
if  you  mean  the  purpose  to  which  it  is  to  he  granted,  the  Crown  always  tells 
them,  what  that  is,  whether  for  an  honourable  Support,  the  defence  of  the 
Kingdom,  carrying  on  a  War,  or  the  like. 

3  J/y,  And  so  they  should  be  kept  hill  they  had  done  it.     The  Crown  never  told 

the  Parliament  so  that  I  know  of,  nor  have  I  told  you  any  thing  like  this  as  an 

expedient  to  get  the  thing  done.     I  have  given  a  very  different  reason  for  not 

agreeing  to  a  Recess,  altogether  for  your  own  sakes,  least  I  should  thereby 

pa.  47.  make  your  immediate  Regard  to  His  Majesties  Pleasure  impossible,  and 

p.  50  I  say  it  is  for  your  own  sakes  as  well  as  out  of  Duty  to  His  Majesty 

and  that  /  may  do  nothing  on  my  part  that  may  put  it  out  of  your  power  to  continue 

in  your  Duty  to  the  best  of  Kings,  and  p.  59.  That  I  had  already  inform' d  you  that 

my  Duty  to  His  Majesty  will  not  permit  me  to  agree  to  a  Recess  hill  His  Instruction 

is  complied  with.    That  is  to  say,  for  the  Reasons  already  given,  because  it  would 

be  a  Breach  of  my  Duty  to  tie  you  down  to  a  Breach  of  yours,  and  not  to  give 

you  all  the  time  in  my  power  for  Deliberation,  though  you  should  disregard  your 

own  Interest  and  Duty  at  present  so  far  as  to  desire  the  contrary, 

\thly.  And  this  in  order  to  gain  their  good  will  and  assent.  My  Conduct  in  this 
has  I  think  been  such  as  to  deserve  your  good  will  and  assent  for  the  Reasons  just 
now  given,  since  a  Care  of  your  Interest  greater  than  you  now  take  of  it  your 
selves,  must  be  acknowledged  with  thanks  instead  of  reproach,  whenever  you 
have  fully  deliberated  upon  it. 

AND  now  that  I  have  given  a  plain  full  and  direct  Answer  to  your  Question, 
I  might  justly  expect  the  like  from  you  to  all  mine,  which  you  have  pass'd  by 
unregarded. 

YOU  say  next  that  /  quote  the  Statute  of  i  Jac.  i.  Cap.  33.  to  induce  you  to 
settle  a  Salary.  I  wish  when  you  express  my  meaning  that  you  would  be  pleased 
to  do  it  in  my  own  words  and  in  all  that  are  material,  for  this  would  save  you 
the  trouble  of  a  great  many  needless  Observations  grounded  on  nothing  but  an 
imperfect  recital  of  what  I  have  said.  My  words  were,  That  I  defy  you  to  shew 
that  these  Acts  of  Parliament  or  any  other  were  ever  pretended  to  be  an  Objection 
against  granting  to  the  King  a  Revenue  for  Life,  which  appears  to  have  been  done 
and  much  more  time  out  of  mind  by  the  Preamble  of  the  i  Jac.  i  Cap.  33.  I  say 
that  much  more  [  87  ]  appears  to  have  been  done,  since  Subsidys  for  Life  enjoyed 
by  the  Kings  for  the  Defence  of  the  Realm  and  keeping  and  safeguard  of  the  Seas  as 
that  Act  recites  were  a  much  higher  Trust,  than  a  Revenue  only,  which  Revenue 
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must  undoubtedly  be  supposed  to  be  provided  for  before  the  King  could  be 
prepared  to  Defend  the  Realm,  so  that  either  the  Lands  or  valuable  Rights  of 
the  Crown  then  subsisting,  or  perhaps  part  of  these  Subsidys  must  necessarily 
be  applied  that  way,  so  that  your  pleasantry  upon  this  Subject  that  you  cannot 
think  that  I  would  look  upon  my  Self  nor  succeeding  Governours  bound  to  be  at  the 
Charge  of  defending  this  Province  if  you  should  fix  a  Salary,  falls  all  to  the  ground, 
whenever. the  matter  is  fairly  stated.  And  here  indeed  I  must  take  notice  that 
you  cannot  forbear  being  pleasant  in  your  own  way,  notwithstanding  that  just 
after  you  take  the  freedom  to  blame  me  for  the  same  thing,  and  yet  again  in 
the  same  breath  you  protest  against  your  using  any  offensive  Freedom;  so  that 
you  have  the  Art  of  being  most  diverting  when  you  declare  your  selves  most 
seriously  affected. 

AND  now  you  must  give  me  leave  to  insist  upon  it  that  I  was  right  in  saying 
before  that  your  Silence  was  because  you  found  your  selves  at  a  loss  to  give  any 
Reply;  for  Silence  would  I  believe  have  done  you  more  Service  with  any  im- 
partial Person  than  shifting  and  evading  and  misrepresenting  in  the  manner 
which  I  have  shewn  has  been  done,  by  those  who  have  drawn  up  this  last 
Reply,  and  which  I  cannot  but  say  you  have  too  hastily  accepted. 

AND  as  for  their  Reason  why  they  have  not  made  a  close  and  critical  dis- 
quisition, and  why  they  omit  what  might  justly  be  offered  because  it  would  not  be 
acceptable  or  might  be  offensive  to  me;  I  take  it  to  be  a  meer  excuse,  for  giving 
Reasons  ought  never  to  give  offence,  and  doing  it  in  an  indecent  manner  will  be 
no  reflection,  but  on  those  who  do  it,  and  therefore  'till  I  see  real  undisguised 
Answers  given  to  my  Arguments,  I  have  a  Right  to  think  them  unanswerable, 

AS  for  your  Offer  which  you  have  now  made,  I  see  no  difference  between  it 
and  what  I  was  obliged  to  decline  before,  but  in  the  Sum;  That  is  to  say,  that 
you  would  give  me  still  a  higher  Reward  for  to  take  His  Majesties  Displeasure 
off  from  you  and  lay  it  upon  my  self,  which  I  am  by  no  means  inclined  to  do. 

Sept.  23.  1728.  W.   BURNET. 

Read. 

^os(t  iHfleribiem. 

Mr.  Secretary  Willard  brought  down  a  Letter  from  Capt.  John  Gyles  to 
His  Excellency  dated  St.  George's  Septemb.  gth.  1728.  inclosing  a  Letter  from 
Espeguheat  the  Second  Chief  of  the  Penobscot  Tribe  of  Indians,  wherein  they 
give  their  Compliments  to  His  Excellency  on  his  Arrival  within  his  Govern- 
ment, and  express  their  Satisfaction  in  the  Peace,  and  their  Desires  of  the 
Continuation  of  it;  and  also  a  Letter  from  Capt.  Joseph  Heath,  which  inclosed 
one  from  Toxus  Chief  Sachem  of  the  Nerridgawock  Tribe,  dated  at  Richmond 
Fort  August  28/A.  1728.  wherein  the  said  Tribe  give  their  Compliments  also  to 
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His  Excellency  as  above,  and  desire  that  a  Shelter  may  be  provided  for  them 
when  they  come  to  Trade  at  the  said  Fort,  which  His  Excellency  thought 
proper  to  Communicate.  Read. 

Voted,  That  Capt.  Joseph  Heath  be  and  hereby  is  impowred  and  directed  to 
build  a  Convenient  Out-House  at  some  suitable  Distance  from  the  Fort  at 
Richmond  for  the  Reception  of  the  Indians  that  come  to  Trade  there,  and  for 
sheltring  them  from  the  Extremity  of  the  Weather,  and  that  a  Sum  not  [  88] 
exceeding  Twenty  seven  Pounds  be  allowed  for  that  purpose,  and  that  the  said 
Capt.  Heath  lay  an  Accompt  of  the  Charge  of  building  the  said  Out-House 
before  this  Court  for  Payment.  Sent  up  for  Concurrence. 

Then  the  House  Adjourn'd  'till  to  Morrow  Morning  Ten  a-Clock. 

iHercurij  Bie  25.  ^eptcmbriJf,  0.  B.  1728. 

MAjor  Quincy  from  the  Committee  for  Petitions,  reported  on  the  Petition 
of   Thomas  Boucher,  as  entred    the    '},d.  Currant,  which  was   read  and 
accepted,  and  Voted,  That  the  Petition  be  dismissed. 

An  Accompt  of  Capt.  John  Larrahee  for  building  a  Wharffe  and  sundry  other 
Repairs  at  His  Majesties  Castle  William,  amounting  to  /  413  13/.  Read  and 
Committed  to  the  Committee  for  Petitions,  and  Mr.  Lemmon  is  added  to  the 
Committee  on  this  Accompt. 

Ordered,  That  Mr.  Welles  go  up  with  a  Message  to  the  Honourable  Board  to 
inquire  if  they  have  any  thing  lying  before  them  that  is  likely  to  come  down  to 
the  House,  who  returned  he  had  delivered  the  Message,  and  was  informed  by 
Mr.  Secretary  that  the  Board  had  no  Business  lying  before  them. 

Voted,  That  Mr.  Whiting,  Mr.  Sayward,  Capt.  Goddard,  Mr.  Gunn,  Capt. 
Plaisted,  Major  Gerrish,  Capt.  Gould,  Mr.  Bourne,  and  Capt.  Baxter,  wait  on 
His  Excellency  the  Governour  to  desire  he  would  permit  the  Court  to  Rise, 
inasmuch  as  there  is  nothing  lying  before  them  unpassed  on.  Who  returned 
they  had  delivered  the  Message,  and  His  Excellency  said  He  could  not  consent 
to  it. 

Then  the  House  Adjourn'd  'till  to  Morrow  Three  a  Clock  Afternoon. 

BOSTON:   Printed  by  ]B.  ^Vttn  and  ^.  WimtlaViiJ, 

Printers  to  the  Honourable  House  of  Representatives.   1728.         [89] 


VOTES 

Of  the  House  of  Representatives. 


Slohifi  IBit  26.  ^tpttmhvii,  ^.  3B.  1728. 

The  House  Met  and  Adjourn'd  'till  Saturday  next  Eight  a-Clock  before  noon. 


^afabati  Bie  28.  ^eptcmbrig,  M,  ©.  1728. 

AN  Answer  of  the  Ahenakis  of  St.  Francois,  touching  the  Demand  of  the 
EngHsh  for  their  delivering  up  to  Justice  an  Indian  who    killed   one 
John  fVolcot   last  Spring  on  Connecticut- River,   (which  His  Excellency- 
thought  proper  to  Communicate  to  the  House,)  was  Read. 

An  Accompt  of  Thomas  Ingersoll  for  his  Horse,  Time  and  Expence  in  coming 
Express  from  Albany  (by  order  of  the  Commissioners  for  managing  the  Indian 
Affairs)  to  His  Excellency  the  Governour.  Read  and  Resolved,  That  the 

Sum  of  Eight  Pounds  be  allowed  and  paid  out  of  the  publick  Treasury  to  the 
said  Thomas  Ingersoll  in  full  discharge  thereof. 
Sent  up  for  Concurrence. 
Then  the  House  Adjourn'd  'till  Tuesday  next  Three  a  Clock  Afternoon. 


iHartis;  ©ie  i.  d^ctobnsf,  a.  B.  1728. 

A  Petition  of  John  Arnout  of  Boston,  praying  he  may  have  leave  to  re-enter 
an  Action  at  the  next  Inferiour  Court  of  Common  Pleas  to  be  held  at 
Charlstown  for  the  County  of  Middlesex  in  January  next,  brought  against  him 
by  Richard  Sutton  of  Charlstown  at  the  last  Inferiour  Court  held  at  Concord 
by  Adjournment  in  September  last,  when  Judgment  went  against  the  Petitioner 
by  Default  for  the  Sum  of  /.34  3^-.  and  Cost.  Read  and  Ordered,  That  the 

Petitioner  serve  the  adverse  Party  with  a  Copy  of  this  Petition  that  he  shew 
cause  on  Saturday  the  Fifth  Currant,  why  the  prayer  thereof  should  not  be 
granted,  and  that  Execution  on  the  Judgment  within  mentioned  be  stayed  in 
the  mean  time.  Any  Law,  Usage  or  Custom  to  the  contrary  notwithstand- 
ing. Sent  up  for  Concurrence. 

A  Message  from  His  Excellency  the  Governour,  that  He  expects  the  Attend- 
ance of  this  House  in  the  Council  Chamber. 

Mr.  Speaker  and  the  House  went  up  accordingly,  and  His  Excellency  made 
a  SPEECH  to  both  Houses,  of  which  Mr.  Speaker  obtained  a  Copy,  and  then 
with  the  House  returned  to  their  own  Chamber.  [  90  ] 
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His  Excellency's    SPEECH    is  as  follows,  viz. 

Gentlemen  of  the  Council  and  House  of  Representatives, 
S  I  am  desirous  to  inform  you  of  every  thing  that  may  tend  to  the  Service 


A 


of  the  People  of  this  Province,  and  to  warn  you  of  every  thing  that  may 
turn  to  their  Prejudice,  I  think  it  incumbent  on  me  to  acquaint  you,  That  I 
have  reason  to  apprehend  His  Majesties  Disallowance  of  the  Act  pass'd  here 
in  the  first  Year  of  His  Reign  Entituled  An  Act  for  Raising  and  Setling  a  puhlick 
Revenue  for,  and  towards  Defreying  the  necessary  Charges  of  this  Government  by 
an  Emission  of  Sixty  Thousand  Pounds  in  Bills  of  Credit  on  this  Province.  My 
reason  for  this  Apprehension  is  grounded  on  the  following  Instruction  given  to 
Governour  Shute  in  1720,  and  which  has  been  communicated  to  you: 
Whereas  Acts  have  been  pass''d  in  some  of  His  Majesties  Plantations  in  America 
for  striking  Bills  of  Credit  and  Issuing  out  the  same  in  order  to  discharge  their 
publick  Debts  and  other  purposes,  from  whence  several  Inconveniencies  have  arose; 
IT  IS  THEREFORE  HIS  MAJESTIES  WILL  AND  PLEASURE  That 
for  the  future  You  do  not  give  Your  Assent  to  or  pass  any  Act  in  His  Majesties 
Province  of  the  Massachusetts-Bay  under  Your  Government,  whereby  Bills  of 
Credit  may  be  struck  or  issued  in  Lieu  of  Money  or  for  payment  of  Money  either 
to  You  the  Governour  or  the  Commander  in  Chief,  or  any  of  His  Majesties  Coun- 
cilor of  the  Assembly  of  the  Massachusetts- Bay,  or  to  any  other  Person  whatsoever, 
without  a  Clause  be  inserted  in  such  Act  declaring  that  the  same  shall  not  take 
Effect  until  the  said  Act  have  been  approved  and  confirmed  by  His  Majesty,  except 
Acts  for  Raising  and  Setling  a  publick  Revenue  for  defreying  the  necessary  charge 
of  the  Government  of  the  said  Province  of  the  Massachusetts,  according  to  the  In- 
structions already  given  you. 

NOW  I  find  that  the  only  Instruction  already  given  to  Governour  Shute 
about  Raising  and  Setling  a  publick  Revenue  for  defreying  the  necessary  Charges 
of  the  Government  of  the  said  Province  was  given  in  1716,  which  is  as  follows; 
Whereas  it  is  necessary  that  due  Provision  be  made  for  the  Support  of  the  Govern- 
ment of  His  Majesties  said  Province  by  setting  apart  sufficient  Allowances  to  You 
His  Captain  General  and  Governour  in  Chief,  and  to  His  Majesties  Lieutenant 
Governour  or  Commander  in  Chief  for  the  time  being  residing  within  the  same: 
And  whereas  His  said  Province  of  the  Massachusetts  Bay  has  not  hitherto  taken 
any  manner  of  Care  in  that  matter,  though  the  like  Provision  be  generally  made 
in  His  Majesties  other  Plantations  in  America  which  are  under  His  immediate 
Government,  notwithstanding  that  divers  of  them  are  much  less  able  to  do  it:  You 
are  therefore  to  propose  to  the  General  Assembly  of  His  Majesties  said  Province, 
and  accordingly  to  use  Your  best  Endeavours  with  them  that  an  Act  be  past  for 
Setling  and  Establishing  fixed  Salary s  upon  your  Self  and  others  His  Majesties 
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Captains  General  that  may  succeed  You  in  that  Government,  as  likewise  upon 
His  Lieut.  Governours  or  Commanders  in  Chief  for  the  time  being,  suitable  to 
the  Dignity  of  those  respective  Offices. 

I  need  say  little  more  about  this  matter,  but  leave  you  to  judge  whether  this 
Instruction  has  been  complied  with  in  the  said  Act,  and  if  not,  Whether  it  was 
not  contrary  to  the  Instruction  given  in  1720,  and  consequently,  Whether  you 
can  expect  His  Majesty  will  allow  it,  There  being  no  Words  in  the  whole  Act 
that  have  any  Relation  to  that  part  of  the  Title,  which  declares  it  An  Act  for 
Raising  and  Selling  a  publick  Revenue  for  and  towards  Defreying  the  necessary 
Charges  of  the  Government,  except  these.  And  the  whole  of  the  Interest  of  Four 
per  Cent,  per  Annum  shall  be  applied  for  and  towards  defreying  the  necessary 
Charges  of  this  Government,  and  to  and  for  no  other  Use  whatsoever. 

IF  therefore  you  have  any  Regard  for  the  Currency  of  those  Bills,  and  if  you 
think  that  any  Inconveniencies  might  happen  to  the  Province  by  their  Cur- 
rency's being  discontinued,  I  must  earnestly  recommend  it  to  you  to  do  the 
only  thing,  which  I  conceive  can  prevent  the  disallowance  of  the  said  Act,  which 
is  to  [  91  ]  make  an  Explanatory  Act  intirely  conformable  to  the  aforesaid  In- 
structions of  1720,  &  1716,  and  thereby  to  setle  and  ascertain  the  said  Interest 
of  Four  per  Cent,  as  part  of  the  Salary  of  the  Governour  or  Commander  in  Chief 
for  the  Time  being,  in  such  manner  that  it  may  be  applied  and  issued  for  that 
purpose  as  it  shall  come  into  the  Treasury  from  time  to  time. 

W.   BURNET. 

October  ist.  1728. 

Read. 
Then  the  House  Adjourn'd  'till  to  Morrow  Morning  Ten  a-Clock. 


iHercurij  Bie  0ttohv\^  2.  31.  B.  1728. 

A  Petition  of  Josiah  Willard  and  Hilkiah  Boynton,  Agents  for  the  Town  of 
Lunenburgh,  praying  that  they  may  have  an  equivalent  for  2920  Acres  of 
Land  lately  taken  out  of  the  said  Town  and  added  to  Lancaster  New  Grant,  and 
that  the  Records  and  Transferrs  of  the  said  Town  which  are  now  in  the  Secre- 
taries Office  may  be  delievered  to  the  Town,  and  that  the  Lands  in  the  said 
Township  may  be  subjected  to  a  Tax  of  two  pence  per  Acre  for  defreying  the 
Ministerial  Charge  for  the  Reasons  mentioned. 

Read  and  Committed  to  the  Committee  for  Petitions. 
Major  Quincy  from  the  Committee  for  Petitions,  reported  on  the  Accompt 
of  Capt.  John  Larrabee  as  entred  the  2$th.  ult.  which  was  read  and  Accepted  and 
Resolved,  That  the  Sum  of  Four  Hundred  &  thirteen  Pounds  twelve  shillings  be 
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allowed  and  paid  out  of  the  publick  Treasury  to  the  Accomptant  Capt.  John 
Larrahee  to  be  by  him  repaid  to  whom  the  same  is  respectively  due  in  full  dis- 
charge thereof.  Sent  up  for  Concurrence. 

^o£ft  JHeribiem. 

Resolved,  That  the  Sum  of  Fifteen  Pounds  be  allowed  and  paid  out  of  the 
publick  Treasury  to   Capt.  John  Larrahee  for   his  extraordinary  Service  Care 
and  Trouble  in  inspecting  the  late  Repairs  at  His  Majesties  Castle  William. 
Sent  up  for  Concurrence. 

Major  Qtiincy  from  the  Committee  for  Petitions,  reported  on  the  Petition 
of  Josiah  Willard  &  Hilkiah  Boynton,  Agents  for  the  Town  of  Lunenhurgh  as 
entred  this  Morning,  which  was  read  and  Accepted  and  Ordered,  That  the  Town 
of  Lunenhurgh  have  Liberty  by  a  Surveyor  and  Chain-men  on  Oath  to  lay  out 
Two  Thousand  nine  hundred  and  twenty  Acres  of  Land  on  the  West  side  of  the 
said  Town  and  contiguous  thereto  by  a  parallel  Line  with  their  West  Line 
throughout  as  an  equivalent  for  the  Land  taken  from  said  Town  falling  within 
Lancaster  New  Grant,  a  Plat  thereof  to  be  returned  to  this  Court  as  soon  as 
may  be  for  Confirmation,  and  that  the  Town  give  an  equivalent  to  the  Persons 
who  had  Lots  laid  out  in  the  Land  falling  within  the  said  Grant:  That  the 
Records  and  Transferrs  of  Lots  in  the  Town  of  Lunenhurgh  now  in  the  Secre- 
taries Office  and  former  Committee's  hands  be  delivered  to  the  Town  in  order 
to  their  making  a  proper  Record  for  the  use  of  the  Town:  And  that  the  Asses- 
sors for  the  said  Town  of  Lunenhurgh  be  impowred  to  Assess  all  the  unimproved 
Lands  within  said  Town  at  one  penny  per  acre  per  annum  for  the  space  of  three 
Years  next  coming  to  enable  them  to  support  the  publick  Worship  of  GOD 
among  them. 

Sent  up  for  Concurrence.  [  92  ] 

A  Petition  of  Thomas  Gillis  of  Boston  Joyner,  praying  the  Consideration  of 
the  Court  for  some  Allowance  on  account  of  his  Misfortunes  in  being  Captivated 
by  the  Indian  Enemy  in  the  Year  1723,  and  his  continuance  therein  'till  about 
two  Months  since.  Read  and  Committed  to  the  Committee  for  Petitions. 

Foted,  That  Mr.  Lewis,  Mr.  Welles,  Major  Tilestone,  Mr.  Southzvorth,  Mr. 
Lemmon,  Mr.  Knowles,  and  Mr.  Dickenson  wait  on  His  Excellency  the  Gover- 
nour  with  the  following  Message,  viz. 

May  it  please  your  Excellency, 

THE  House  of  Representatives  have  with  a  Caution  becoming  the  Importance 
of  the  Subject  read  over  Your  Message  of  the  2^d.  of  September  last,  and  after 
a  careful  Examination  into  the  several  Branches  thereof,  with  the  Motives  and 
Arguments  advanced  on  Your  part  to  perswade  and  Convince  the  House  that  the 
Reasons  given  by  them  for  not  coming  into  a  fixed  Salary  are  not  well  founded: 
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Allow  us  now  to  assure  Your  Excelleiuy  that  the  House  are  of  the  same  Opinion 
touching  a  fixed  Salary  as  we  have  heretofore  been,  and  though  You  may  have  a 
right  to  think  Your  Arguments  unanswerable,  if  the  House  do  r^ct  conceive  so  of 
them,  we  think  it  expedient  to  let  Your  Excellency  further  know  that  we  esteem  the 
Reasons  offered  by  $5"  on  behalf  of  the  House  to  be  just  and  good,  and  willingly  sub- 
mit the  whole  that  has  passed  the  Court  on  this  Head  to  the  strict  scrutiny  of  impartial 
Persons. 

Then  the  House  Adjourn'd  till  to  Morrow  Three  a-Clock  Afternoon. 

BOSTON:    Printed   by  ^.  ^tttU   and  ^.  llncclantl, 

Printers  to  the  Honourable  House  of  Representatives.   1728  [93] 


VOTES 

Of  the  House  of  Representatives. 

3}o\}i&  Bie  3.  0ctohvi^,  ^.  B.  1728. 

A  Petition  of  the  Select-men  of  the  Town   of   Bridgwater,  praying  they 
may  be  reimbursed  the  Sum  of  /.30 —  2d  so  much  they  expended  on  one 
George  Grey  a  Stranger  or  transient  Person  not  properly  belonging  to 
any  Town  within  this  Province,  as   the  Petitioners  suggest.  Read   and 

Committed  to  the  Committee  for  Petitions. 

Then  the  House  Adjourn'd  till  Saturday  next  Nine  a-Clock  before  noon. 

^abbati  Bie  5.  C^ctobrig,  il.  B.  1728. 

NAthanael  Byfield,  Timothy  Lindall,  and  Theophilus  BurrellKsqis;  brought 
down  the  following  Vote  of  Council,  viz.  In  Council  October  \th.  1728. 
The  Board  taking  into  Consideration  His  Excellency's  SPEECH  made  to  both 
Houses  the  first  Instant,  and  apprehending  it  to  contain  matters  of  great  Impor- 
tance to  this  Province,  Ordered,  That  John  Gushing,  Addington  Davenport, 
Thomas  Hutchinson,  Edmund  Quincy  and  Paul  Dudley  Esqrs;  with  such  as  the 
Honourable  House  shall  appoint  be  a  Committee  to  consider  the  said  SPEECH 
and  report  what  is  proper  to  be  done  thereon.  Sent  down  for  Concurrence. 

Read,  and  after  some  debate  being  had  thereon,  Voted,  That  the  House 
will  enter  into  the  Consideration  of  the  above  Vote  on  Wednesday  the  twenty- 
third  of  October  Currant,  and  that  Mr.  Speaker  forthwith  issue  out  Warrants 
under  his  Hand  and  Seal  to  all  the  absent  Members  directing  and  requiring 
them  to  attend  their  Duty  then  in  the  House. 

Daniel  Oliver  Esq;  brought  down  the  Petition  of  John  Arnout  of  Boston, 
praying  as  entred  the  first  Currant,  pass'd  in  Council,  viz.  In  Council  October 
$th.  1728.  Read  again  together  with  the  Answer  of  Richard  Sutton,  and  the 
same  being  duly  considered.  Ordered,  That  the  prayer  of  the  Petition  be 
granted,  and  the  Justices  of  the  said  Inferiour  Court  of  Common  Pleas  are 
impowred  and  directed  to  hear  and  determine  the  said  Cause  accordingly,  Any 
Law,  Usage  or  Custom  to  the  contrary  notwithstanding. 

Sent  down  for  Concurrence.  Read  and  Concur'd. 

A  Petition  of  Benjamin  Edzvards,  Thomas  Dagget  and  Ebenezer  Hough  all  of 
Boston,  shewing  that  they  being  joynt  Owners  of  the  Brigantine  Susannah  they 
put  in  one  Joshua  Amy  Master,  and  consigned  a  Cargo  on  board  her  amounting 
to  /.1 1 56  9/.  ^d.  to  him  the  said  Amy  for  which  he  promised  to  render  a  reason- 
able Accompt  of  Sales,  as  well  as  of  the  Vessels  Earnings,  but  instead  thereof 
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he  has  retired  to  Canso,  leaving  a  power  of  Attorney  with  his  Wife,  who  has 
recovered  Judgment  in  her  Husbands  Name  against  the  Petitioners  for  the 
Sum  [  94  ]  of  /.  108  5J-.  for  Wages  and  Disbursements,  praying  the  Authority  of 
this  Court,  that  the  Action  they  brought  against  the  said  Amy^s  Attorney  may 
proceed  and  be  heard  and  tryed  at  the  Inferiour  Court  now  sitting  at  Boston, 
and  that  Execution  for  the  /.  io8  5/.  and  Cost  may  be  stayed  in  the  mean  time 
for  the  Reasons  mentioned,  or  that  some  other  way  may  be  found  for  their 
Relief.  Read  and  Ordered,  That  the  Petitioners  serve  the  adverse  Party  with 
a  Copy  of  this  Petition  that  so  she  shew  cause  on  Tuesday  the  Eighth  Currant 
at  Three  a  Clock  afternoon,  why  the  prayer  thereof  should  not  be  granted,  and 
that  the  Execution  within  mentioned  be  stayed  in  the  mean  time,  Any  Law, 
Usage  or  Custom  to  the  contrary  notwithstanding. 

Then  the  House  Adjourn'd  'till  Tuesday  next  Three  a  Clock  Afternoon. 

JHartifii  Bie  8.  (^^ctobris;  0.  B.  1728. 

A  Petition  of  Jabez  Agamont  Indian  of  Falmouth  on  Cape-Cod,  praying 
the  Consideration  of  this  Court  for  some  Allowance  on  Account  of  his 
Father's  being  Slain  in  the  Fight  against  the  Indian  Enemy  under  the  late 
Capt.  Pierce  at  Seaconk,  and  for  his  extraordinary  Charge  for  Supporting  his 
Aged  Mother  who  lived  as  was  supposed  to  II2  Years. 

Read  and  Committed  to  the  Committee  for  Petitions. 
The  Petition  of  Benjamin  Edwards,  Thomas  Dagget,  and  Ebenezer  Hough 
of  Boston,  praying  as  entred  tha  ^th.  Currant,  Read  again  together  with  the 
Answer  of  Susanna  Amy  Wife  and  Attorney  of  Joshua  Amy,  and  the  same  being 
fully  Considered,  the  Question  was  put,  Whether  the  prayer  of  the  Petition  shall 
be  granted?  It  pass'd  in  the  Negative. 

Then  the  House  Adjourn'd  'till  Thursday  next  Three  a-Clock  Afternoon. 

BOSTON:   Printed   by  Jl.    ^XttXK   and   ^.   ilneelantl. 
Printers  to  the  Honourable  House  of  Representatives.  1728.       [95] 


VOTES 

Of  the  House  of  Representatives. 

Jobis;  Bte  lo.  0ttohxii,  ^.  B.  1728. 

A  Message  from  His  Excellency  the  Governour  and  the  Honourable 
Board  by  Mr.  Secretary,  that  suitable  Provision  was  ordered  to  be  made 
for  Celebrating  His  Majesties  Coronation-Day  which  revolves  to  Mor- 
row, and  that  His  Excellency  desired  the  House  would  attend  to  Morrow  after- 
noon in  the  Council  Chamber  (if  they  see  cause)  on  that  Occasion. 

Major  Quincy  from  the  Committee  for  Petitions,  reported  on  the  Petition 
of  Jabez  Agamont  Indian,  as  entred  the  Sth.  Currant,  which  was  read  and  Ac- 
cepted, and  Resolved,  That  the  Sum  of  Ten  Pounds  be  allowed  and  paid  out  of 
the  publick  Treasury  to  Ezra  Bourne  Esq;    for  the  use  of  the  Petitioner  Jabez 
Agamont  in  full  satisfaction  of  the  Services  within  mentioned. 
Sent  up  for  Concurrence. 
Voted,  That  Mr.  Joseph  Hale  be  added  to  the  Committee  appointed  to  con- 
sider of  the  Petitions  of  Samuel  Hunt  and  others  of  Wamaseck  &  Billerica,  in 
the  room  of  Mr.  John  Hobson  who  is  employed  in  other  publick  Service. 
Sent  up  for  Concurrence. 
A  Petition  of  Abigail  Pool  Relict  Widow  of  John  Pool  late  of  Gloucester  de- 
ceased, shewing  that  she  is  Guardian  to  two  Children  by  her  Husband  John 
Pool  who  are  now  in  their  Minority,  praying  she  may  be  impowred  in  her  said 
Capacity  to  join  in  the  Sale  of  the  said  PooFs  real  Estate  in  Rochester  in  the 
County  of  Plymouth  with  seven  others  of  the  Children  of  the  said  John  Pool 
(by  a  former  Wife,)  who  desire  to  make  Sale  of  the  said  Estate. 
Read  and  Committed  to  the  Committee  for  Petitions. 
A  Memorial  of  Nathanael  Peaslee  of  Haverhill  one  of  the  Under-Sheriffs  of 
the  County  of  Essex,  praying  he  may  be  further  enabled  by  Council  learned  in 
the  Law  to  prosecute  an  Appeal  from  a  Judgment  recovered  against  him  by 
John  Adams  at   an  Inferiour  Court  held  at  Portsmouth  in  New-Hampshire  in 
September  last,  for  doing  the  Duty  of  his  said  Office,  as  the  same  is  set  forth  by 
his  Memorial  the  3  ist.  of  May  last.  Read  and  Resolved,  That  the  Sum  of 

Thirty  Pounds  be  allowed  and  paid  out  of  the  publick  Treasury  to  the  Memorial- 
ist Nathanael  Peaslee  to  enable  him  to  prosecute  the  Appeal  within  mentioned, 
and  to  retain  Council  learned  in  the  Law  for  that  purpose,  the  said  Peaslee  to 
be  accountable  for  said  Sum. 

Sent  up  for  Concurrence. 
A  Memorial  of  Joseph  Stevens  and  Timothy  Heald  in  behalf  of  the  Commit- 
tee appointed  to  inspect  and  regulate  the  Setlement  of  North-Tozvn  so  called 
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near  Turkey-Hills  in  the  County  of  Middlesex,  praying  the  Authority  of  this 
Court  for  the  more  speedy  and  effectual  Setlement  of  the  said  Town,  for  the 
Reasons  mentioned.  Read  and  Committed  to  the  Committee  for  Petitions. 

[96] 

Foted,  That  the  House  adjourns  'till  to  Morrow  Four  a-clock  afternoon  to 
Celebrate  His  Majesties  Coronation-Day  agreable  to  the  Message  from  His 
Excellency  the  Governour  and  the  Honourable  Board  this  afternoon  by  Air. 
Secretary, 

Witntx\%  ^it  II.  <J^ctofari£{,  ^.  3B.  1728. 

MAjor  Quincy  from  the  Committee  for  Petitions  reported  on  the  Petition 
of  the  Select-men  of  the  Town  of  Bridgwater,  as  entred  the  3^.  Currant, 
The  Committee  are  of  Opinion  that  it  be  dismissed,  inasmuch  as  the  Law  in  this 
Case  has  directed  to  an  Application  to  the  Governour  and  Council.  Read 

and  Accepted  and  Voted  that  the  Petition  be  dismissed  accordingly. 

On  the  Petition  of  Abigail  Pool  as  entred  yesterday,  The  Committee  having 
considered  the  above  Petition  are  of  Opinion  that  it  be  dismissed. 

Read  and  Accepted  and  Voted  that  the  Petition  be  dismiss'd  accordingly. 

On  the  Petition  of  Joseph  Stevens  and  Timothy  Heald  in  behalf  of  the  Com- 
mittee appointed  to  regulate  the  Setlement  of  North  Town  so  called  near  Turkey- 
Hills  as  entred  last  Night,  which  was  read  and  Accepted  and  Voted,  That  the 
Committee  for  North-Town  be  and  hereby  is  directed  to  present  to  this  Court  a 
Schedule  of  the  Names  of  such  Persons  who  do  not  comply  with  the  Conditions 
of  their  Grants,  within  the  space  of  Twelve  Months  next  coming,  that  so  the 
Court  (if  they  see  cause)  may  declare  the  lots  of  such  Persons  forfeited,  and 
all  the  unimproved  Lands  laid  out,  or  that  shall  be  laid  out  in  the  said  twelve 
Months  next  coming  within  the  said  Town  be  subjected  to  a  Tax  of  one  half 
penny  per  acre  per  annum  for  the  space  of  three  Years  next  coming  to  support 
the  publick  Worship  of  GOD  in  said  Town. 
Sent  up  for  Concurrence. 
Then  the  House  Adjourn'd  'till  to  Morrow  Morning  Nine  a-Clock. 

^abbati  ^it  12.  ©ctobrisf,  ^.  B.  1728. 

WHereas  at  a  Session  of  this  Court  in  May  last  and  in  the  present  Session, 
several  Matters  were  continued  over  for  further  Consideration  to  the  Fall 
Session,  some  of  which  have  had  particular  Days  assigned  them,  and  inasmuch  as 
the  present  Session  is  lengthned  out  to  the  Fall  of  the  Year:  Therefore  Voted,  That 
the  several  matters  and  things  continued  as  aforesaid  shall  and  may  be  brought 
on,  such  as  had  not  particular  Days  assigned  on  Thursday  the  twenty-fourth 
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Instant,  and  those  which  had  a  certain  Day  appointed  for  hearing  may  be 
brought  forward  on  such  Days  next  after  the  said  twenty-fourth  Instant  as 
were  fixed  after  the  first  day  of  the  Fall  Session,  Provided  in  Petitions  that  are 
continued  as  aforesaid  and  in  this  Session  by  virtue  of  this  Order  to  be  heard, 
the  adverse  Party  have  timely  notice.  Sent  up  for  Concurrence. 

Voted  Unanimously,  That  it  is  the  Desire  of  this  Court  that  His  Excellency 
would  appoint  a  Day  of  publick  Thanksgiving  to  Almighty  GOD  for  His  many 
Blessings  conferred  upon  this  People.  Sent  up  for  Concurrence. 

Then  the  House  Adjourn'd  'till  Tuesday  next  Four  a-Clock  Afternoon. 

BOSTON:   Printed  by  P.   i^reen  and  ^.  %ntt\mii. 

Printers  to  the  Honourable  House  of  Representatives.  1728,        [97] 


VOTES 

Of  the  House  of  Representatives. 

Maxtiii  Mt  15.  0ctohxii,  ^.  B.  1728. 

The  House  met  and  Adjourn'd  'till  Thursday  next  Three  a-clock  afternoon. 

3fobi£f  Bie  17.  0ttohri&,  iS.  B.  1728. 

A  Petition  of  Benjamin  Tray  of  Natick,  Indian,  praying  he  may  be  enabled 
and  impowred  to  sell  six  acres  of  swampy  Land,  the  proceeds  whereof  to 
be  used  and  employed  for  finishing  his  House  which  he  has  begun  to 
build.  Read  and  Ordered,  That  Capt.  Edward  Goddard  and  Capt.  Ephraim 

Curtis,  be  a  Committee  to  repair  to  the  House  erected  by  the  Petitioner  and 
view  the  same,  and  report  their  Opinion  to  this  Court  as  soon  as  may  be,  whether 
it  be  convenient  that  the  Petitioner  be  allowed  to  make  Sale  of  the  said  six 
acres  of  Land  for  finishing  his  House. 
Sent  up  for  Concurrence. 

A  Petition  of  Joseph  Ephraim  Junr.  of  Natick  Indian,  praying  he  may  be 
allowed  to  make  Sale  of  ten  acres  of  Land  in  Natick  to  enable  him  to  pay  a 
Fine  which  he  incur'd  by  being  in  a  Riot  in  the  County  of  Middlesex,  for  the 
Reasons  mentioned.  Read,  And  the  Question  was  put,  Whether  the 

prayer  of  the  Petition  shall  be  granted?     It  pass'd  in  the  Negative. 

A  Petition  of  William  Lund  of  Dunstable,  praying  for  Allowance  in  con- 
sideration of  his  being  Captivated  by  the  Indian  Enemy  in  the  late  War  and 
carried  to  Canada,  and  the  Charge  he  was  at  for  his  Redemption,  for  the  Reasons 
mentioned.  Read  and  Committed  to  the  Committee  for  Petitions. 

Timothy  Lindall  Esq;  brought  down  a  Petition  of  Joshua  Fletcher  in  behalf 
of  himself  and  others,  a  Committee  appointed  to  inspect  and  regulate  the 
Setlement  of  North-Town  near  Turkey-Hills,  praying  they  may  be  allowed  to 
have  the  Records  and  Transferrs  of  the  Lots  in  said  Town  now  in  the  Secretary's 
Office  delivered  to  them  for  the  more  safe  and  orderly  fetling  of  said  Town,  for 
the  Reasons  mentioned,  Pass'd  in  Council,  viz.  In  Council  Octob.  i6th.  1728. 
Read  and  Ordered,  That  the  prayer  of  the  Petition  be  granted,  the  Proprietors 
of  the  said  North-Town  to  make  reasonable  satisfaction  to  Francis  Fulham  Esq; 
for  the  said  Book  and  his  Writings  referring  to  the  said  Town.  Sent  down 

for  Concurrence. 

Read  and  Non-Concur'd,  and  Ordered,  That  the  prayer  of  the  Petition 
be  granted,  and  that  the  Secretary  be  directed  to  deliver  the  Records  and 
Transferrs  in  his  Office  within  mentioned  accordingly. 
Sent  up  for  Concurrence.  [  98  ] 
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A  Petition  of  Abraham  Jones,  Thomas  Leonard,  William  Harvey  and  sundry 
others  Inhabitants  of  Taunton,  praying  that  the  said  Town  may  be  erected 
into  three  seperate  and  distinct  Precincts  for  the  Reasons  mentioned.  Read 
and  Ordered,  That  the  Petitioners  serve  the  Town  of  Taunton  with  a  Copy  of 
this  Petition  that  they  shew  cause  on  Wednesday  the  30//^.  Currant,  why  the 
prayer  thereof  should  not  be  granted. 
Sent  up  for  Concurrence. 
Then  the  House  Adjourn'd  'till  Saturday  next  Nine  a-Clock  before  noon. 

^abbati  Bie  19.  0ttohtiii,  ^.  B.  1728. 

A  Petition  of  Capt.  Benjamin  Edwards,  Thomas  Dagget,  and  Ebenezer  Hough 
of  Boston,  Merchants,  shewing  that  they  brought  an  Action  against 
Susannah  Almy  Wife  and  Attorney  to  her  Husband  Joshua  Almy  to  be  heard 
at  the  next  Inferiour  Court  of  Common  Pleas  for  the  obliging  the  said  Joshua 
Almy  to  render  them  an  Accompt  of  Sales  of  the  Cargo  of  the  Brigantine  Susanna 
in  her  late  Voyage  to  Martineco  consigned  to  the  said  Joshua  Almy,  amounting 
to  upwards  of  /.iioo,  praying  that  the  Sum  of  /  io8  5/.  so  much  recovered  of 
them  by  the  said  Almy's  Attorney  for  Wages  &c.  may  be  stopped  in  the  Sheriffs 
Hands,  or  that  she  may  be  obliged  to  give  Security  to  the  Petitioners  to  refund 
and  pay  back  the  same,  or  so  much  thereof  as  they  may  recover  against 
the  said  Almy  upon  their  Suit  now  commenced,  for  the  Reasons  men- 
tioned. Read  and  Ordered,  That  the  prayer  of  the  Petition  be  granted, 
and  the  Sheriff  of  the  County  of  Suffolk  be  and  hereby  is  directed  before  he  pays 
the  One  Hundred  iff  eight  Pounds  i^  five  shillings  within  mentioned  to  take  suf- 
ficient Security  of  the  said  Susannah  Almy  Attorney  &c.  for  her  paying  back 
and  refunding  to  the  Petitioners  the  said  Sum  of  One  Hundred  y  eight  pounds 
U  five  shillings  or  so  much  thereof  as  they  may  recover  against  the  said  Joshua 
Almy  upon  their  Suit  now  commenced  to  be  heard  at  the  next  Inferiour  Court 
of  Common  Pleas  to  be  held  at  Boston  for  the  County  of  Suffolk.  Any  Law, 
Usage  or  Custom  to  the  contrary  notwithstanding.  Sent  up  for  Concur- 
rence. 

An  Accompt  of  Mr.  Sheriff  Winsloio  amounting  to  /  35  lis.  ^d.  for  sundry 
Expences  on  His  Majesties  Coronation-Day  per  order.  Read  and  Resolved, 

That  the  Sum  of  Thirty  five  Pounds  eleven  shillings  i^  three  fence  be  allowed  and 
paid  out  of  the  publick  Treasury  to  the  Accomptant  Edward  Winslow  Esq;  to 
be  by  him  repaid  to  whom  the  same  is  respectively  due  in  full  discharge 
thereof.  Sent  up  for  Concurrence. 

A  Petition  of  David  Matthews  of  Beverly  Innholder,  praying  he  may  be  reim- 
bursed the  Sum  of  l.j  15J  3^.  so  much  he  supplyed  Abraham  Johnson,  an  Indian 
Interpreter  in  the  Service  of  the  Province,  for  the  Reasons  mentioned.  Read 

and  dismiss'd. 
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An  Accompt  of  Thomas  Wharton  amounting  to  /.44  i6s.  for  sundry  Repairs 
at  His  Majesties  Fort  Mary  at  Winter-Harbour  as  entred  the  ijth.  of  August 
and  2ist.  of  July  last.  Read  together  with  a  Report  of  Capt.  Stephen 

Eastwick  appointed  to  view  the  said  Repairs  &c.  which  Report  was  Accepted, 
[  99  ]  and  Voted,  That  the  said  Wharton^ s  Accompt  be  dismissed  inasmuch 
as  the  Twenty  Pounds  allowed  him  the  ijth.  of  August  was  sufficient  to  discharge 
his  Accompt.  Sent  up  for  Concurrence. 

Resolved,  That  the  Sum  of  Six  Pounds  be  allowed  and  paid  out  of  the  publick 
Treasury  to  Capt.  Stephen  Eastwick  in  full  for  his  Time  Trouble  and  Expence 
in  Visiting,  and  Viewing  the  Repairs  at,  Fort  Mary  at  Winter-Harbour. 
Sent  up  for  Concurrence. 

A  Petition  of  Susanna  Scales  relict  Widow  &  Administratrix  of  William 
Scales  late  of  North  Yarmouth  in  Casco  Bay  in  the  County  of  York  deceased, 
praying  she  may  be  impowred  in  her  said  Capacity  to  re  convey  to  Sampson 
Salter  of  Boston  Cooper  two  hundred  and  forty  nine  acres  of  Land  in  said  Town- 
ship which  her  said  Husband  in  his  Life  time  purchased  of  said  Salter,  the 
Title  whereof  may  be  disputed  and  contested  at  the  Law,  that  so  she  as  well 
as  the  Children  of  her  said  Husband  now  in  their  Minority  may  have  an  equiv- 
alent of  Lands  in  said  Township  settled  upon  them  by  the  Committee  of  this 
Court  appointed,  for  the  Reasons  mentioned.  Read  and  Ordered,  That  the 
prayer  of  the  Petition  be  granted,  and  the  Petitioner  Administratrix  as  afore- 
said be  impowred  and  enabled  to  convey  back  the  Land  bought  by  her  said 
Husband  to  the  said  Sampson  Salter,  that  so  she  as  well  as  her  said  Children 
may  reap  the  Advantages  within  proposed.  Any  Law,  Usage  or  Custom  to 
the  contrary  notwithstanding. 

Sent  up  for  Concurrence. 
Then  the  House  Adjourn'd  'till  Tuesday  next  Three  a  clock  afternoon. 

BOSTON:   Printed  by  JS.   ^VttXl  and  ^.  Eneelanb, 
Printers  to  the  Honourable  House  of  Representatives.   1728.         [101] 


VOTES 

Of  the  House  of  Representatives. 

0iaxtii  Bie  22.  0tiohvii,  13.  B.  1728. 

A  Petition  of  Lydia  Perkins  of  Boston,  Widow,  shewing  that  she  was 
possessed  of  a  Forty  Shilling  Bill  of  this  Province  which  accidentally 
fell  into  the  Fire  and  was  consumed  in  the  Flames,  praying  that  the 
Treasurer  may  be  directed  to  deliver  her  a  Forty  Shilling  Bill  out  of  the  publick 
Treasury,    for   the    Reasons    mentioned.  Read    and    Resolved,   That    the 

prayer  of  the  Petition  be  granted,  and  that  the  Treasurer  be  directed  to  deliver 
the  Petitioner  a  Forty  Shilling  Bill  accordingly,  she  having  made  Oath  to  the 
truth  of  the  Fact. 

Sent  up  for  Concurrence. 
Then  the  House  Adjourn'd  'till  to  Morrow  Morning  Ten  a-Clock. 

Mtvtuxij  23.  Bie  0ttohvifi,  ^.  ©.  1728. 

AN  Accompt  signed  John  Tuckerman  amounting  to  /.i6  for  his  time  and 
expence  in  calling  sundry  of  the  absent  Members  of  the  House  to  their 
Duty,  by  order.  Read  and  committed  to  the  Committee  for  Petitions. 

A  Petition  of  Seth  Babbit,  Administrator  to  the  Estate  of  Timothy  Cooper 
late  of  Easton  in  the  County  of  Bristol  deceased  Intestate,  shewing  that  the 
Debts  of  the  deceased  amounted  to  /.142  19/.  \od.  more  than  the  personal 
estate,  as  by  a  Certificate  from  the  Probate  Office  from  the  County  of  Bristol 
appears,  praying  the  Authority  of  this  Court  to  make  Sale  of  so  much  of  the 
deceased's  real  Estate  as  will  enable  him  to  pay  the  deceased's  just  Debts,  for 
the  Reasons  given.  Read  and  sent  up. 

According  to  the  order  the  Day  the  House  entred  into  the  Consideration  of 
the  subject-matter  of  the  Vote  of  the  Honourable  Board  of  the  ^th.  Currant 
appointing  a  Committee  of  both  Houses  for  taking  into  Consideration  His 
Excellency's  SPEECH  to  both  Houses  the  first  Currant,  and  after  a  Debate 
being  had  thereon.  The  Question  was  put,  Whether  the  House  will  join  a  Com- 
mittee with  the  Honourable  Board?  It  pass'd  in  the  Negative. 

Ordered,  That  Mr.  Welles,  Mr.  Remington,  Major  Quincy,  Mr.  Cooke,  Major 
Turner,  Capt.  Goddard,  and  Col.  Paine  be  a  Committee  to  take  into  Conside- 
tion  His  Excellency's  SPEECH  of  the  first  Currant,  and  to  make  report  of 
their  Opinion  of  what  may  be  proper  for  the  House  to  do  in  answer  thereto. 

Then  the  House  Adjourn'd  'till  to  Morrow  Three  a  clock  afternoon.  [  102  ] 
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3lo^\^  ^it  24.  0ciohvii,  ^.  B.  1728. 

Voted,  That  Mr,  John  Cooke,  Representative  of  the  Town  of  Tiverton  be 
dismissed  for  the  remaining  part  of  the  Session  he  having  removed  out 
of  the  Province  since  his  Election,  and  that  Mr.  Speaker  issue  out  a  Warrant 
under  his  Hand  and  Seal  directed  to  the  Select-men  of  the  said  Town  of  Tiver- 
ton, requiring  them  forthwith  to  assemble  the  Freeholders  and  other  Inhabit- 
ants of  said  Town  to  elect  and  depute  a  Person  being  a  Resident  and  Freeholder 
in  said  Town  to  serve  for  and  represent  them  in  the  present  Great  and  General 
Court  or  Assembly,  if  they  see  cause,  and  that  the  said  Select-men  make  due 
return  of  said  Precept  with  their  doings  therein  at  or  before  the  twentieth  day 
of  November  next. 

A  Plat  or  Survey  of  One  hundred  acres  of  Land  lately  granted  to  Mr.  John 
Winslozv,  One  hundred  acres  to  Capt.  Richard  Bourn,  One  hundred  acres  to 
Capt.  Jeremiah  Moulton,  Two  hundred  acres  to  Joseph  Hill  Esq;  and  Two 
hundred  acres  to  Col.  Johnson  Harman,  taken  by  Humphry  Scammon  Surveyor, 
and  two  Chainmen  on  Oath,  lying  and  being  on  the  Northeast  side  of  Saco 
River  and  adjoyning  upon  the  Township  of  Biddeford,  was  presented  for 
Allowance. 

Read  and  Accepted  and  Voted,  That  the  particular  parcels  of  Land  as  delin- 
eated and  described  in  the  within  Plann  be  and  hereby  are  confirmed  to  the 
Grantees  within  named  their  Heirs  and  Assigns  for  ever  respectively,  provided 
the  same  exceeds  not  the  quantity  of  Lands  respectively  granted,  and  does 
not  interfere  with  any  other  or  former  Grant. 
Sent  up  for  Concurrence. 

An  Accompt  signed  Thomas  Gushing,  amounting  to  /  2299  iSs.  6d.  3  q.  for 
sundry  Repairs  on  the  Province-House  where  His  Excellency  dwells. 
Read  and  Committed  to  the  Committee  for  Petitions. 

Jdam  Winthrop  Esq;  brought  down  a  Petition  of  Joseph  Ephraim  of  Natick, 
Indian,  praying  he  may  be  allowed  to  make  Sale  of  about  eighteen  or  nineteen 
acres  of  Land,  the  proceeds  whereof  to  be  used  and  employed  for  building  and 
compleating  a  dwelling  House  he  has  begun  for  his  Son  Joseph,  pass'd  in  Coun- 
cil, viz.  In  Council  Octob.  zzd.  1728.  Read  and  Ordered,  That  the  prayer  of 
the  Petition  be  granted,  and  Mr.  John  D^Aeth  is  desired  to  take  care  that  the 
Land  be  sold  for  the  full  value,  and  that  the  produce  thereof  be  laid  out  accord- 
ing to  the  proposal  in  the  Petition. 

Sent  down  for  Concurrence.  Read  and  Non-concur'd.  And 

A  Petition  of  Seth  Babbit  Administrator  to  the  Estate  of  Timothy  Cooper  late 
of  Easton  in  the  County  of  Bristol  deceased  Intestate,  praying  as  entred  yester- 
day, pass'd  in  Council,  viz.  In  Council  October  i^d.  1728.  Read  and  in  answer 
to  this  Petition  Voted,  That  the  Justices  of  the  Superiour  Court  of  Judicature  &c. 
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or  any  three  of  them  be  and  hereby  are  impowred  to  grant  the  prayer  of  the 
Petition  at  Boston  as  soon  as  conveniently  may  be  as  fully  and  in  the  same 
manner  as  though  the  said  Court  was  sitting  in  the  County  of  Bristol,  that  so 
the  Records  of  the  said  Power  and  Sale  may  be  lodged  in  the  files  of  the  said 
Court  as  by  Law  is  directed.  Any  Law,  Usage  or  Custom  to  the  contrary 
notwithstanding.  Sent  down  for  Concurrence.  Read  and  Concur'd. 

A  Memorial  of  Joseph  Ephraim  Junr.  of  Natick  Indian,  praying  he  may  be 
allowed  and  impowred  to  make  Sale  of  ten  acres  of  Land  in  Natick  to  enable 
him  to  pay  a  Fine  he  incurred  lately  by  being  concerned  in  a  Riot  in  the  County 
of  Middlesex  and  charges  arising  thereon,  for  the  Reasons  mentioned.  [  103  ] 
Read  and  Ordered,  That  the  prayer  of  the  Petition  be  granted,  and  Capt. 
Edward  Goddard  and  Mr.  John  D^Aeth  are  desired  to  take  care  that  the  Land 
be  Sold  for  the  full  value,  and  that  the  produce  thereof  be  laid  out  according 
to  the  proposals  in  the  Petition.  Sent  up  for  Concurrence. 

Mr.  Welles  from  the  Committee  appointed  last  Night  to  take  under  con- 
sideration His  Excellency's  SPEECH  of  the  first  Currant,  made  report  thereon, 
which  was  read  and  accepted,  and  the  House  came  into  the  following  Message, 
Viz. 

May  it  please  your  Excellency, 

THE  House  of  Representatives  have  several  times  read  and  consulted  your 
SPEECH  of  the  first  Instajit,  and  after  mature  Consideration  thereon,  we 
cannot  hut  apprehend,  that  the  General  Court  in  passing  the  Act  for  raising  and 
selling  a  publick  Revenue  ^c.  acted  agreably  to  the  Powers  vested  in  them,  for 
making,  ordaining  and  establishing  Laws,  Statutes  and  Ordinances,  and  imposing 
and  levying  proportionable  and  reasonable  Assessments,  Rates,  and  Taxes  for 
the  necessary  support  and  defence  of  the  Government;  and  that,  that  Act  is  not 
contrary  to  the  true  intent  and  meaning  of  the  Instructions  referred  to  by  Your 
Excellency,  but  is  plainly  couched  in  the  reservation  mentioned  in  one  of  them,  and 
net  inconsistent  with  or  contradictory  to  the  other:  And  therefore  we  humbly 
conceive,  that  it  is  not  needful  to  make  any  Explanatory  Act,  the  Interest  of  four 
per  Cent,  which  is  the  net  profit,  arising  by  said  Act,  being  wholly  appropriated  to 
defrey  the  necessary  Charges  of  the  Province;  and  if  we  should  by  such  an  Act 
settle  the  said  four  per  Cent,  as  Your  Excellency  moves,  it  would  be  fixing  a  Salary, 
which  is  concluded  by  this  House  to  tend  very  much  to  the  hurt  of  the  People  of 
this  Province,  as  we  have  often  declared,  and  in  this  Opinion  we  still  fully  are. 
But  yet,  as  we  have  been  very  ready  to  shew  our  honourable  esteem  and  high  respect 
for  Your  Excellency  at  Your  Arrival,  and  'till  Your  Setlement,  and  in  adorning 
the  Province  House  for  Your  more  pleasant  Entertainment,  so  we  are  very  desirous 
that  Your  Excellency  may  be  still  honourably  supported,  and  therefore  would  again 
intreat  You  to  accept  of  the  Fourteen  ^  Sixteen  Hundred  Pounds,  which  this 
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Assembly  have  so  cheerfully  granted,  and  which  is  so  far  beyond  any  such  Grants 
in  this  Province  ever  before,  which  if  Your  Excellency  should  please  to  do,  zve 
cannot  doubt  but  that  succeeding  Assemblies,  according  to  the  ability  of  the  Prov- 
ince, will  be  very  ready  to  grant  as  ample  a  Support;  and  if  they  should  not.  Your 
Excellency  will  then  have  the  opportunity  of  shewing  Your  Resentments. 

Sent  up. 

A  Petition  of  James  Cutler  and  others  a  Committee  in  behalf  of  sundry  of 
the  Inhabitants  of  the  Northerly  &  Norwesterly  part  of  Cambridge,  praying  to 
be  erected  into  a  seperate  and  distinct  Precinct  as  entred  the  Jth.  &  i\th.  of 
June  last.  Read  again  together  with  the  further  Answer  of  the  Town  of 
Cambridge  thereto,  and  also  a  Petition  of  William  Russel,  Jason  Russel,  and 
Eleven  others  Inhabitants  of  Cambridge  within  the  Line  petitioned  for  to  be 
erected  into  a  Precinct,  setting  forth  sundry  Reasons  why  they  are  against 
the  prayer  of  the  Petition  of  the  said  James  Cutler  &c.  and  Committed  to  the 
Committee  for  Petitions. 

A  Message  from  His  Excellency  the  Governour  by  Mr.  Secretary,  viz.  Mr. 
Speaker,  His  Excellency  directs  the  attendance  of  this  Honourable  House  in 
the  Council  Chamber  forthwith.  Mr.  Speaker  and  the  House  went  up  accord- 
ingly, and  Mr.  Secretary  said.  That  His  Excellency  Orders  that  this  Great 
and  General  Court  or  Assembly  should  be  Adjourned  to  the  Court-House  in 
Salem  in  the  County  of  Essex  unto  Thursday  the  Thirty-first  Day  of  this 
Instant  October  at  Ten  of  the  Clock  in  the  forenoon.  And  then  Mr.  Secretary 
declared,  that  the  said  Great  and  General  Court  or  Assembly  was  Adjourn'd 
to  the  Court-House  in  Salem  in  the  County  of  Essex  unto  Thursday  the  thirty- 
first  day  of  October  Currant,  at  Ten  of  the  Clock  in  the  forenoon,  at  which 
time  and  place  the  said  Court  was  to  be  held  and  kept  accordingly. 

BOSTON:  Printed  by  ^,  (green  and  ^.  llneelanti. 

Printers  to  the  Honourable  House  of  Representatives.  1728.       [  105] 


VOTES 

Of  the  House  of  Representatives. 

At  a  Great  and  General  Court  or  Assembly  of  His  Majesties  Province  of  the 
Massachusetts-Bay  in  New-England,  begun  and  held  at  Boston  upon  Wednesday 
the  twenty-ninth  day  of  May,  being  the  last  Wednesday  of  the  said  Month 
Annoque  Domini  1728.  and  from  thence  continued  by  Prorogation  and  Ad- 
journment to  the  Court-House  in  Salem  in  the  County  of  Essex  on  Thursday 
the  thirty-first  day  of  October  following  and  then  met,  being  the  Second  Ses- 
sion of  the  said  Court. 

A  Message  from  His  Excellency  the  Governour  by  Mr.  Secretary. 
Mr.  Speaker,  His  Excellency  directs  the  Attendance  of  this  Honour- 
able House  forthwith  in  the  Council  Chamber.     Mr.  Speaker  and  the 
House  went  up  accordingly,  and  His  Excellency  made  a  SPEECH  to  the  Court, 
of  which  Mr.  Speaker  obtained  a  Copy:   Which  is  as  follows.  Viz. 

Gentlemen  of  the  Council  and  House  of  Representatives, 

YOU  are,  no  doubt,  desirous  of  knowing  my  Motives  for  removing  the  General 
Court  from  Boston,  and  I  am  as  ready  to  satisfy  you,  why  I  did  it,  I  have  for 
some  time  had  but  too  much  reason  to  think  that  the  general  Inclination  of  the  In- 
habitants of  that  Town  was  against  a  compliance  with  His  Majesties  2T,d  Instruction, 
and  that  they  used  endeavours  to  work  upon  the  minds  of  the  Representatives  from 
the  Country  to  bring  them  into  their  own  way  of  thinking,  hut  it  did  not  rest  long 
there;  They  thought  fit  at  last  to  a  puhlick  unanimous  Declaration  at  a  Town-Meet- 
ing called  for  that  purpose,  that  they  were  against  Setling  a  Salary,  This  unneces- 
sary forwardness  to  make  a  refusal  of  His  Majesties  Demand  their  own  Act,  and 
so  set  an  Example  of  doing  the  like  to  the  Towns  in  the  Country,  appeared  to  me  a 
very  extraordinary  proceeding:  It  was  at  once  chosing  to  take  that  upon  themselves, 
which  His  Majesty  calls  an  undutiful  Behaviour,  and  attempting  to  give  the  Law 
to  the-  Country,  in  which  last  I  have  the  pleasure  to  observe,  that  they  have  had  very 
little  success,  i^  that  a  spirit  of  prudence  has  shewn  itself  in  declining  such  a  need- 
less and  officious  step,  better  adapted  to  the  Republick  of  Holland  than  to  a  British 
Constitution.  I  therefore  thought  it  proper  to  Adjourn  the  Court  to  some  Place, 
where  Prejudices  had  not  taken  root,  and  where  of  consequence  His  Majesties  Serv- 
ice would  in  all  probability  be  better  answered. 

Gentlemen  of  the  House  of  Representatives, 

/  was  sorry  to  find  that  you  would  not  join  a  Committee  with  the  Committee  of  the 
Council  to  consider  my  Speech  of  the  first  Instant:   I  cannot  but  believe  that  the  as- 
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sistance  [  106  ]  of  the  Board  might  he  of  use  to  your  Deliberations,  and  I  have  always 
observed  a  readiness  in  them  to  join  with  a  Committee  of  the  House,  as  often  as  you 
have  sent  up  to  desire  it.  A  Harmony  between  the  Branches  of  ine  Legislature  is 
more  likely  to  contribute  to  the  publick  good  than  keeping  at  a  distance  from  one 
another. 

If  the  Act  for  raising  and  selling  a  publick  Revenue,  and  what  has  been  already 
done  in  consequence  of  it,  had  been  7nore  carefully  considered,  you  would  scarce 
have  affirmed  that  the  Act  is  not  contrary  to  the  true  intent  and  meaning  of  the 
Instructions  referred  to  by  me;  since  it  certainly  could  never  be  the  intent  of  the 
said  Instructions,  that  the  Money  given  for  a  Revenue  by  a  new  Act  should  be  ap- 
plied only  to  the  easing  of  the  ordinary  Taxes,  as  the  Interest  of  four  per  Cent,  for 
the  first  Year  has  already  been  by  the  Tax  Act  of  the  last  Session.  This  shews 
plainly,  that  the  words  Raising  a  Publick  Revenue,  were  intended  only  for  a  shew, 
and  not  in  reality  to  do  the  thing.  It  would  be  a  great  misfortune  to  this  Act  if  it  must 
fall  a  Sacrifice  to  former  Prejudices.  You  say  that  an  Explanatory  Act  to  pre- 
serve it  would  be  fixing  a  Salary,  which  tho^  so  strongly  recommended  by  His  Majesty 
is  concluded  by  the  House  to  tend  very  much  to  the  hurt  of  the  People  of  this 
Province.  /  believe  you  have  not  fully  considered  of  how  high  a  nature 
p.  103.  80.  it  is  for  you  to  charge  an  Instruction  from  His  most  gracious  Majesty 
p.  49.  with  being  a  Hurt  to  the  People,  a  Bearing  on  their  Priviledges,  In 

32,  52.  Prejudice  of  their  Rights  and  Liberties,  Having  a  direct  tendency 

to  weaken  if  not  destroy  their  happy  Constitution;    and  to  declare 
p.  66.  a  Compliance  with  it,  a  Betraying  the  Rights  and  Priviledges  granted 

in  the  Charter.  //  all  this  should  appear  without  Foundation  before 
a  higher  Legislature,  I  cannot  think  without  concern  on  the  Consequences  it  will 
have  to  your  Disadvantage,  and  therefore  I  would  earnestly  perswade  you,  if  possible, 
to  reconsider  with  Care  what  has  perhaps,  been  too  suddenly  Resolved,  that  before 
it  be  too  late  you  may  avoid  all  the  unhappy  Effects  which  those  Measures  may  bring 
upon  you. 

October  3 1st.  1 728.  W.BURNET. 

Read. 

Whereas  His  Excellency  the  Governour  on  Thursday  the  24/A.  Instant  at  Boston, 
the  General  Court  then  sitting  there,  was  pleased  to  direct  the  House  of  Representa- 
tives to  attend  him  forthwith  in  the  Council  Chamber,  who  immediately  went  up, 
and  Mr.  Secretary  declared  that  it  was  His  Excellency's  Order  that  the  Great  and 
General  Court  or  Assembly  should  be  Adjourned  to  the  thirty-first  Currant,  being 
this  day,  and  then  to  meet  at  the  Court-House  in  Salem  in  the  County  of  Essex. 
And  whereas  the  Writs  for  convening,  holding  and  keeping  this  present  General  Court 
or  Assembly,  required  the  Members  attendance  at  Boston  on  the  last  Wednesday 
of  May  last  past,  and  so  de  die  in  diem  during  their  Session  and  Sessions:   The 
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House  therefore  humbly  apprehend  this  Great  and  General  Court  cannot  be 
removed  to  any  other  Place  without  the  Consent  and  Authority  of  the  Legis- 
lature, but  inasmuch  as  His  Excellency  hath  declared  the  Court  Adjourned  as 
aforesaid,  and  most  of  the  Members  being  met  at  Salem  aforesaid,  That  no  Ad- 
vantage may  be  taken  for  or  by  reason  of  Non-appearance,  at  the  same  time 
reserving  to  the  Inhabitants  of  this  Province  the  proper  Use  and  Benefit  of 
the  Law  fixing  the  Place  of  convening  holding  and  keeping  the  Great  and 
General  Court,  and  long  practice  thereon,  and  the  matter  now  in  dispute  occa- 
sioned by  the  Writs  for  calling  the  present  General  Assembly  to  be  hereafter 
disputed,  and  that  no  Advantage  Challenge  or  Exception  shall  be  taken  re- 
specting the  Place  aforesaid  by  the  aforesaid  Adjournment,  The  Members  of 
the  House  of  Representatives  being  now  at  Salem  aforesaid,  do  not  refuse 
meeting  His  Excellency  at  the  time  and  place  aforementioned  at  this  critical 
Juncture. 

Then  the  House  Adjourn'd  'till  to  Morrow  Morning  Ten  a-Clock.  [  107  ] 

?HencrijS  Mit  i.  i^obembnjf,  ^.  ©.  1728. 

Voted,  That  the  Declaration  the  House  came  into  last  Night  as  to  the 
removing  the  Court  be  sent  up  to  the  Honourable  Board. 

This  House  having  declared  that  in  their  Opinion  this  Court  ought  not  to  have 
been  removed  here,  jor  that  by  the  Adjournment  that  removed  the  Court,  the  Place 
is  not  the  same  as  mentioned  in  the  Writs  for  convening  holding  and  keeping  the 
present  General  Court:  Therefore  Resolved,  That  His  Excellency  be  earnestly 

desired  that  he  would  be  pleased  to  remove  the  Court  to  Boston. 
Sent  up  for  Concurrence. 

William  Pepper  ell  Esq;  brought  down  a  Letter  from  Capt.  John  Gyles  to 
His  Excellency  the  Governour,  dated  St.  George^s  September  i6th.  1728,  respecting 
the  publick  Affairs  of  the  Province,  pass'd  in  Council,  viz.  In  Council  November 
1st.  1728.  Read  and  sent  down.  Read. 

Which  accompanied  a  Letter  from  Wenongonet  Chief  Sachem  of  the  Penob- 
scot Tribe  of  Indians  and  five  others  of  the  Chiefs  of  that  Tribe,  dated  St. 
George^s  September  nth  1728.  Pass'd  in  Council,  viz.  In  Council  Novemb.  ist. 
1728.  Read  and  sent  down.  Read. 

A  Letter  from  Capt.  Joseph  Heath  dated  Richmond-Fort  October  iSth.  1728. 
setting  forth  the  general  Satisfaction  of  the  N erridgawocks  in  the  Peace,  and 
their  grateful  Acknowledgment  of  His  Excellency's  Favours,  pass'd  in  Council, 
viz.  In  Council  Novemb.  ist.  1728.  Read  and  sent  down.  Read. 

And  also  a  Letter  from  Capt.  Joseph  Kellogg,  Truck-master  for  managing 
the  Indian  Trade  at  the  Block-House  above  Northfield,  dated  October  i^th. 
1728.   setting  forth  sundry  Abuses   committed  by  some  People  of  Northfield 
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which  may  be  detrimental  to  the  Interest  of  the  Province  in  the  carrying  on 
the  Trade,  if  not  prevented,  praying  the  Court  would  give  order  thereon,  pass'd 
in  Council,  viz.  In  Council  Novemh.  ist.  1728.  Read  and  Ordered.  That  Samuel 
Brozvne,  John  Stoddard,  and  John  Chandler  Esqrs;  with  such  as  the  Honourable 
House  of  Representatives  shall  appoint,  be  a  Committee  to  consider  what  is 
proper  to  be  done  on  this  Memorial. 

Sent  down  for  Concurrence.  Read. 

^ogt  iHleritiicm. 

The  House  met  and  Adjourn'd  'till  to  Morrow  Morning  Nine  a  Clock. 

^abbati  Bie  2.  J^obembrisf,  iS.  B.  1728. 

John  Chandler  Esq;  brought  down  the  Petition  of  Seth  Aldrich  and  Benja- 
min Taft  of  Uxhridge  in  behalf  of  the  People  called  Quakers,  praying  as 
entred  the  2ist.  of  August  last,  pass'd  in  Council,  viz.  In  Council  Novemh.  ist. 
1728.  Read  again  together  with  the  Answer  of  the  Select-men  of  the  Town 
of  Uxhridge,  and  the  same  being  fully  considered,  Ordered,  That  this  Petition 
be  dismiss'd.  Sent  down  for  Concurrence. 

Then  the  House  Adjourn'd  'till  Tuesday  next  Three  a  clock  afternoon. 

BOSTON:   Printed  by  J$.  ^reClT   and  ^.  llneclanti. 
Printers  to  the  Honourable  House  of  Representatives.  1728.       [  109] 


VOTES 

Of  the  House  of  Representatives. 

iJlartisf  Bie  5.  i^obembris;,  ^.  B.  1728. 

The  House  met  and  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

Mtvtmij  Bie  6.  Mohtmhtii,  ^.  ©.  1728. 

A  Message  from  His  Excellency  the  Governour  that  he  expects  the  Attend- 
ance of  the  House  in  the  Council  Chamber.  Mr.  Speaker  and  the 
House  went  up  accordingly,  and  His  Excellency  said,  that  He  ordered 
that  this  Great  and  General  Court  or  Assembly  be  Adjourned  to  Tuesday 
the  twelfth  day  of  November  Currant  at  Three  of  the  Clock  in  the  Afternoon, 
then  to  be  held  in  this  Place,  and  then  His  Excellency  declared.  That  the  said 
Great  and  General  Court  or  Assembly  was  Adjourn'd  and  to  be  held  accordingly. 

iHartis;  Bie  12.  iSobembrisf,  ^,  ©.  1728. 

The  House  met  and  Adjourned  'till  to  Morrow  Morning  Ten  a-CIock. 

iJlercurij  Bie  13.  Mo^tmhvii,  ^.  B.  1728. 

ORdered,  That  Col.  Paine  go  up  with  a  Message  to  the  Honourable  Board, 
to  inquire  if  they  have  passed  on  the  Vote  of  the  House,  desiring  His 
Excellency  would  please  to  remove  the  Court  to  Boston,  Who  returned  he  had 
delivered  the  Aiessage,  and  Mr.  Secretary  informed  him  it  was  Non-Concur'd. 

Foted,  That  Mr.  Bisby,  Mr.  Cooke,  Mr.  Whiting,  Mr.  Welles,  Mr.  Remington, 
Mr.  Quincy,  and  Mr.  Shove  be  a  Committee  to  prepare  some  proper  Vote  to 
present  to  His  Excellency  in  order  for  the  removal  of  the  Court  to  Boston,  the 
Committee  to  report  as  soon  as  may  be. 

Then  the  House  Adjourn'd  'till  to  Morrow  Morning  Ten  a-Clock. 

fobig  Bie  14.  JBtotiembrisf,  ^.  B.  1728. 

MR.  Bisby  from  the  Committee  appointed  last  Night  to  prepare  a  Vote  for 
the  House  to  present  to  His  Excellency  for  his  removal  of  the  Court 
to  Boston,  made  report  according  to  Order,  which  was  read  and  Accepted, 
and  thereupon  the  House  came  into  the  following  Vote,  Viz. 
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May  it  please  Your  Excellency, 

IT  is  with  the  greatest  Concern  that  the  Hotise  of  Representatives  observe  Your 
dissatisfaction  at  their  Proceedings  from  time  to  time,  we  assur'  You  nothing 
has  risen  from  disloyalty  to  His  Majesty,  or  disaffectio7i  to  Your  Excellency,  but 
purely  from  Faithfulness  to  the  Interest  of  this  Province.  [110] 

WE  are  very  much  affected,  that  Your  Excellency  puts  a  Construction  so  hard 
and  so  very  .dishonourable  to  us,  upon  our  refusing  to  settle  a  Salary  i^c.  as  to 
suggest  we  were  influenced  by  the  People  in  Boston:  In  this  Affair  we  acted  very 
freely,  and  are  perswaded  the  Reasons  that  prevaiVd  with  us  to  determine,  as  we 
have,  will  go  with  us,  guide  and  influence  us  every  where. 

IT  has  always  been  our  hearty  desire  and  sincere  endeavour  to  cultivate  and 
establish  a  harmony  between  Your  Excellency  and  this  House;  and  we  are  very 
sorry  You  have  undertaken  what  is  so  very  grievous  to  us,  and  hurtful  to  the  Province, 
as  the  Removal  of  the  Great  and  General  Court  from  Boston.  We  cannot  but  believe., 
that  the  Act,  made  and  passed  May  25.  1698  {and  which  has  had  the  Royal  Appro- 
bation) establishing  the  Form  of  the  Writ  t^  Precept  for  calling  a  Great  and  General 
Court  or  Assembly,  together  with  the  Return  of  the  Constable,  determines  the  Town- 
House  in  Boston  to  be  the  only  Place  for  convening,  holding  y  keeping  Great  y 
General  Courts  or  Assemblies  de  die  in  diem,  during  their  Session  and  Sessio7is, 
unless  an  equal  Power  with  that  which  made  this  Law,  should  controul  or  alter  it; 
especially  if  we  consider  the  long  practice  and  understanding  of  the  Law  in  this 
sense,  for  we  flnd  by  the  Records  of  this  Court,  that  Anno  172 1,  when  the  Hon. 
Samuel  Shute  Esq;  then  Governour  by  the  advice  of  such  of  the  Council  as  he  could 
meet  with,  on  occasion  of  the  distressing  Circumstances  of  Boston  by  reason  of  the 
prevalency  of  the  Small  Pox,  thought  it  proper  that  the  General  Court  should  sit 
in  Cambridge,  did  then  propose,  that  they  should  afterwards  come  into  some  Act 
to  make  their  doings  there  valid;  and  did  then  give  his  consent  to  an  Act  or  Resolve 
that  passed  both  the  other  parts  of  the  Legislature  to  capacitate  and  qualify  them  to 
act  validly  in  that  Town:  and  did  then  also  assure  the  Representatives,  that,  that 
method  for  removing  the  Court  from  Boston  to  Cambridge  should  not  be  made  a 
Precedent,  and  that  the  occasion  of  it  was  extraordinary,  and  his  only  desigti  in  it, 
to  secure  the  Members  of  the  Court  from  the  Infection  of  the  Small  Pox  then  raging 
in  Boston. 

NOW  may  it  please  Your  Excellency,  What  has  been  done  at  this  time  in  remov- 
ing us  from  Boston,  has  been  without  any  Reason  given,  besides  Your  suspicion, 
which,  we  are  very  sensible,  is  without  foundation,  and  therefore  very  injurious 
to  this  House:  And  such  a  Removal  is  attended  with  very  dangerous  Consequences, 
and  may  expose  the  Members  of  this  Court  to  insupportable  hardships  ^  difficulties, 
to  the  great  disservice  of  His  Majesties  Interest,  and  grievous  hurt  a?id  damage  of 
the  Inhabitants  of  this  Province  in  many  respects,  very  easy  to  be  discerned,  ^ 
needless  to  be  particularly  mentioned. 
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THE  Case  being  thus,  we  think  we  ought,  {in  Duty  to  His  Majesty  and  Faith- 
fulness to  the  People  of  this  Province)  to  use  all  proper  means  that  the  General  Court 
may  he  returned  to  Boston,  where  we  humbly  apprehend  by  Law  it  ought  to  be,  and 
where  the  Validity  of  our  Proceedings  cannot  be  called  in  question. 

FOR  this  end  it  is,  we  now  Address  Your  Excellency,  and  earnestly  entreat  Your 
favourable  Acceptance  of  what  we  offer,  and  compassionate  Consideration  of  the 
deplorable  Circumstances  of  this  Loyal  and  Dutiful,  but  yet  Distressed  Province. 

Sent  up. 

John  Stoddard  Esq;  brought  down  a  Petition  of  James  Ruck  and  others, 
praying  that  the  Justices  of  the  Superiour  Court  now  sitting  at  Salem  for  the 
County  of  Essex  may  be  impowred  and  directed  to  allow  them  the  benefit  of 
their  Plea  in  Bar  they  made  against  an  Action  of  Ejectment  brought  against 
them  by  Charles  Johnson  at  an  Inferiour  Court  held  at  Newbury  for  the  County 
of  Essex  in  Septemb.  last,  Pass'd  in  Council,  viz.  In  Council  Novemh.  iph.  1728. 
Read  and  Ordered,  That  the  prayer  of  this  Petition  be  granted,  and  the  Justices 
of  the  Superiour  Court  of  Judicature  are  impowred  and  directed  to  proceed  in 
the  Affair  accordingly. 

Sent  down  for  Concurrence. 

William  Pepperrell  Esq;  brought  down  a  Petition  of  Thomas  Wharton  of 
Boston  Housewright,  praying  he  may  be  allowed  the  Sum  of  l.2\  i6s.  so  much 
struck  off  from  his  Accompt  of  l.^  i6s.  by  a  Vote  of  the  House  of  the  29/A. 
of  October  past,  for  the  reasons  mentioned,  which  accompanied  the  said  Vote, 
with  a  Message  that  the  Board  had  not  pass'd  on  it  because  of  this  Petition, 
pass'd  in  Council,  viz.  In  Council  Novemb,   i\th.   1728.  Read  and  Sent 

down. 

Then  the  House  Adjourn'd  'till  to  Morrow  Morning  Ten  a  Clock.  [  111  ] 

^enerisi  3iie  15.  iSofaembriflJ,  0.  3i.  1728. 

A  Message  from  His  Excellency  the  Governour  by  Mr.  Secretary,  in  these 
Words,  viz. 

Gentlemen  of  the  House  of  Representatives, 

I  Cannot  imagine,  how  you  can  expect  that  I  should  shew  the  Concern, 
which  I  am  naturally  inclined  to  have  for  your  Ease  and  Conveniency, 
before  you  have  shewn  a  due  regard  for  His  Majesties  Pleasure  signified  by 
His  twenty-third  Instruction:  And  if  your  Thoughts  are  still  the  same  that 
they  were  at  Boston,  it  only  proves  how  deep  impressions  were  made  upon 
you  there;  which  I  shall  continue  to  hope  will  be  removed  in  time:  And  'till 
that  is  done,  I  confess  that  your  professions  of  Loyalty  must  appear  unintel- 
ligible and  unaccountable  to  me. 
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AS  to  your  Reasons  against  the  Power  of  Adjourning  you  from  Boston  to 
an  other  Place,  it  seems  strange  to  me,  that  you  repeat  Arguments  that  were 
fully  debated  at  a  solemn  Hearing  in  England,  without  taking  notice  that  the 
King  in  Council  determined  the  Point  against  you  according  to  the  Attorney 
and  Sollicitor  Generals  Opinion,  That  the  sole  Power  of  Dissolving,  Proroguing 
or  Adjourning  the  General  Court  or  Assembly,  either  as  to  Tivie  or  Place,  is  in  His 
Majesties  Governour,  And  that  the  Reasons  against  it  from  the  Act  of  the  tenth  of 
King  William,  have  no  real  Foundation,  there  being  no  Clause  in  that  Act,  laying 
any  such  Restraint  upon  the  Governour.  But  in  the  form  of  the  Writ  the  word 
Boston  is  mentioned,  which  must  be  understood  by  way  of  Instance  or  Example 
only,  and  not  to  limit  the  Poiver  the  Crown  has  of  Summoning  or  Holding  General 
Courts  or  Assemblies  at  any  Place,  much  less  of  Adjourning  them  from  one  Place 
to  another,  after  they  were  Summoned.  Whatever  neglect  you  shew  of  this  His 
Majesties  Decision,  I  will  govern  my  self  by  it,  as  I  am  in  duty  bound.  I  will 
only  add,  that  the  Absurdity  of  taking  that  Act  as  a  confining  of  the  Meeting  of 
the  Court  to  Boston  appears  sufficiently  by  the  same  Acts  mentioning  no  Pre- 
cept but  for  Suffolk;  And  so,  taking  the  Act  in  a  strict  sense,  no  Representatives 
ought  to  be  return'd  but  for  Suffolk  only;  Whereas  in  reality,  both  Boston  and 
Suffolk  can  only  be  taken  by  way  of  Instance.  Besides  you  may  remember,  that 
the  Assembly  has  met  three  several  times  at  Cambridge  since  the  present 
Charter  was  granted,  and  every  time  by  the  Governour's  Authority  only;  which 
has  now  been  justify'd  and  confirmed  by  His  Majesty's  Order  in  Council. 

AND  now,  Gentlemen,  since  you  have  so  often  alledg'd,  that  fixing  a  Salary 
is  what  you  cannot  do  in  Faithfulness  to  the  Interest  of  the  Province,  as  being 
contrary  to  the  Privileges  granted  to  you  in  your  Charter,  I  think  my  self 
obliged  to  declare  it  to  be  my  Opinion,  that  your  Charter  requires  you  to  fix  a 
Salary  on  the  Governour  for  the  time  being:  Some  of  the  Pozvers  given  to  the 
Governour  and  the  General  Court  are  to  establish  wholesome  and  reasonable  Orders 
Laws  i^c.  for  the  necessary  Support  and  Defence  of  the  Government.  Power  to  do 
a  necessary  thing,  lays  an  indispensible  Obligation  to  do  it;  and  to  fail  in  doing 
it,  is  a  breach  of  Condition:  The  Charter  mentions  the  Support  and  Defence  as 
two  necessary  Things,  and  therefore  it  is  your  Duty  to  provide  for  them  in  a 
wholesome  and  reasonable  manner.  If  an  Enemy  was  to  attack  any  part  of 
the  Province,  and  ruin  and  destroy  some  of  the  Inhabitants,  would  you  then  be 
at  Liberty  to  raise,  or  not  to  raise.  Money  for  their  Defence.''  And  would  your 
saying  that  you  did  not  judge  proper  to  do  it  be  a  sufficient  Plea  in  your  Justifi- 
cation.'' I  believe  it  would  be  thought  by  all  impartial  Judges  that  such  a  neglect 
was  a  forfeiture  of  the  Powers  re-[  112  jposed  in  you,  by  not  using  them  when 
it  became  necessary.  The  Charter  lays  the  Obligation  to  Support  the  Govern- 
ment in  the  same  manner  as  that  to  Defend  it,  and  the  Reason  of  it  is  of  the  same 
kind;   for  while  the  Executive  part  of  the  Constitution  is  feeble,  the  Laws  must 
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lose  their  force,  and  the  Publick  will  suffer  as  much  from  intestine  Disorders, 
as  it  could  do  from  an  Enemy.  Besides,  as  the  Charter  reserves  to  His  Majesty 
the  right  of  appointing  a  Governour,  nothing  could  be  more  reasonable  than 
to  take  care  (as  the  Charter  has  done)  to  oblige  the  Legislature  to  support  him, 
that  so  he  may  be  enabled  to  serve  his  Master  according  to  the  Dignity  of  his 
Office.  This  is  no  more  than  what  may  be  expected  in  Justice  and  Equity,  and 
the  denial  of  it  is  an  attempt  to  make  the  King's  Appointment  of  a  Governour 
ineffectual,  and  to  make  him  as  much  dependent  on  the  People  as  if  he  was  to 
be  elected  by  them.  But  to  examine  the  matter  still  further,  I  may  ask,  if  the 
setling  the  Salary  of  a  Governour  be  not  just  and  equitable,  how  came  it  to  be 
just  to  settle  the  Wages  of  the  Council  and  Representatives,  as  has  been  lately 
done  by  Law.''  Would  it  not  have  been  better  to  have  waited  till  each  Session 
was  over,  to  see  how  much  every  Member  of  either  House  might  deserve  by 
Voting  with  the  majority,  and  to  allow  them  Wages  in  that  case  only:  which 
is  exactly  the  same  Measure,  which  the  House  pursued  with  Governour  SHUTE 
when  they  informed  him,  that  they  expected  the  Bills  to  be  pass'd,  before  they 
would  go  upon  Allowances.  Such  a  Proceeding  is  so  mean  &  mercinary,  that 
instead  of  being  a  Support  of  Government,  it  must  necessarily  undermine  it 
and  bring  it  into  Contempt. 

I  must  therefore  again  earnestly  recommend  it  to  you  to  make  such  an  Act 
for  the  Support  of  His  Government  as  your  Charter  directs,  which  you  have 
not  hitherto  done:  This  will  be  the  only  method  to  deserve  His  Majesties 
Favour,  to  shew  your  Faithfulness  to  the  People,  and  to  provide  for  my  Ease 
as  well  as  your  own. 

Novemb.  14th.  1728.  W.    B  U  R  N  E  T. 

Read. 
The  Petition  of  James  Ruck  and  others,  with  the  Vote  of  Council  thereon,  as 
entred  yesterday,  read,  and  after  some  debate,  the  Question  was  put.  Whether 
the  House  would  enter  into   the  Consideration  thereof?  It   pass'd   in   the 

Negative. 

The  House  met  and  Adjourn'd  'till  to  Morrow  Morning  Nine  a-Clock. 


^afabati  ^it  i6.  i^obembrisJ,  ^.  25.  1728. 

JOseph  Hammond,  John  Chandler,  and  Charles  Chambers  Esqrs;  brought  down 
the  following  Vote  of  Council,  viz.  In  Council  Novemb.  i^th.  1728.  Whereas 
several  Weeks  are  now  passed  since  it  was  agreed  on  by  a  Resolve  of  this  Court  that 
all  Matters  and  things  continued  over  to  the  Fall  Session  should  from  and  after  the 
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twenty-fourth  of  October  last  past,  be  proceeded  on;  And  Whereas  there  are  other 
Matters  both  of  a  publick  iy  private  nature  that  do  now  or  may  require  Considera- 
tion &  Dispatch,  To  the  Intent  therefore  that  the  proper  Business  of  the  Court  may 
be  no  longer  deferred,  to  the  Dishonour  of  the  Government  and  the  Grievance  of  His 
Majesties  good  Subjects  of  this  Province;  Resolved,  That  this  Court  will  forthwith 
proceed  to  pass  upon  and  dispatch  the  several  Matters  that  are  or  shall  be 
brought  before  them,  that  so  this  long  Session  may  come  to  a  speedy  and  happy 
Conclusion. 

Sent  down  for  Concurrence.  Read. 

Then  the  House  Adjourn'd  'till  Tuesday  next  Four  a-Clock  Afternoon. 

BOSTON:   Printed  by  J^,   ^XttXi  and  ^.   ^Ueelanl), 
Printers  to  the  Honourable  House  of  Representatives.  1728.       [113] 


VOTES 

Of  the  House  of  Representatives. 

iHartij;  Mt  19.  iSobembrisf,  0.  B.  1728. 

THE  Vote  of  Council  of  the  i6th.  Currant  touching  the  Courts  proceeding 
on  the  Business  of  the  Province.  Read  again. 

Then  the  House  Adjourn'd  'till  to  Morrow  Morning  Ten  a-CIock. 

Mtumij  jaie  20.  iSobemfaris;,  ^,  B.  1728. 

THe  Vote  of  the  Honourable  Board  of  the  i6th.  Currant,  concerning  the 
Courts  proceeding  on  the  Affairs  of  the  Province,  Read  again,  and  after 
some  debate  thereon  the  House  Voted  a  Concurrence  therewith  with  an  Amend- 
ment as  taken  into  the  new  Draft,  viz. 

Whereas  the  General  Court  sitting  at  Boston  on  Saturday  the  tivelfth  of  October 
last  past,  came  into  a  Resolve  for  bringing  forward  several  Matters  and  things  that 
were  continued  to  the  Fall  Session  after  the  twenty  fourth  of  said  Month,  on  which 
Day  His  Excellency  the  Governour  was  pleased  to  order  an  Adjournmeyit  of  the 
Court  to  the  Court-House  in  Salem  to  the  thirty  first  then  Currant.  Wherefore  to 
prevent  all  doubts  and  disputes  that  may  arise  for  or  by  reason  of  the  aforesaid 
Adjournment,  and  that  no  Advantage  Exception  Claim  or  Challenge  be  taken  respect- 
ing the  removal  of  the  Court,  and  agreable  to  what  was  done  by  the  Court  when 
removed  from  Boston  to  Cambridge  in  November,   1721,  Resolved,  That 

the  proper  and  necessary  Business  of  the  Province  be  now  proceeded  upon,  the 
said  Removal  notwithstanding. 

Sent  up  for  Concurrence. 

$os;t  iHeribiem. 

Voted,  That  Mr.  Welles,  Mr.  Remington,  Mr.  Cooke,  Col.  Dudley,  Mr.  Wain- 
wright,  Mr.  Bisby,  Capt.  Eastwick,  Mr.  Lewis,  Major  Chandler,  Mr.  Shove,  and 
Mr.  Lemmon,  be  a  Committee  to  project  and  prepare  an  humble  Memorial  to 
be  presented  to  His  Majesty  in  the  Name  of  this  House,  setting  forth  the  Reasons 
why  the  House  cannot  setle  a  Salary  on  the  Governour  or  Commander  in  Chief 
for  the  time  being,  and  make  report  as  soon  as  may  be. 

Then  the  House  Adjourn'd  'till  Fryday  next  Ten  a  Clock  before  noon. 

Witntxx^  Bie  22.  i^obemfaris!,  ^.  B.  1728. 

CHarles  Chambers  Esq;    brought  down  the  Vote  of  the  House  of  the  20th. 
Currant,  respecting  the  Courts  proceeding  to  Business,  pass'd  in  Council, 
viz.  In  Council  Novemb.  20th.  1728.    Read  and  Concur'd  with  the  Amendments, 
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viz.  Dele  —  the  Words  from  —  Wherefore  to  —  to  —  November  1721.     dele  the 
Words  —  the  said  Removal  notzvithstanding.  Sent  down  for  Concurrence. 

Read  and  Non-Concur'd,  and  the  House  adhere  to  thei.-  own  Vote. 

Sent  up  for  Concurrence.  [  114  ] 
Mr.  Welles  from  the  Committee  appointed  the  loth.  Currant  to  prepare  an 
humble  Memorial  to  His  Majesty  on  the  Subject  matter  thereof  made  report 
thereon  according  to  order  which  was  read,  and  the  House  enter'd  into  the 
Consideration  thereof;  and  after  some  considerable  debate,  Voted,  That  the 
House  will  pass  on  the  said  Report  at  Four  a  Clock  this  Afternoon. 

^ogt  iHeribicm. 

Whereas  many  Members  of  the  House  have  urgent  Affairs  requiring  their  being 
at  home  for  a  short  time  to  provide  for  their  Families  during  the  Winter  Season, 
Voted,  That  a  Message  be  sent  to  His  Excellency  the  Governour  earnestly  de- 
siring leave  to  Adjourn  for  the  space  of  Three  Weeks  or  One  Month  next  coming. 
Sent  by  Mr.  Remington,  Mr.  Lynde,  and  Mr.  Orne. 

Who  returned  they  had  delivered  the  Message,  and  His  Excellency  said.  He 
did  not  think  it  proper  to  agree  to  it. 

The  Report  of  the  Committee  appointed  to  prepare  an  humble  Memorial  to 
His  Majesty  as  entred  this  Morning.  Read  again,  and  the  House  entred  into 
some  further  Consideration  thereof,  and  after  some  Debate  the  House  Voted 
that  the  said  Report  be  accepted. 

Ordered,  That  Mr.  Speaker,  Mr.  Cooke,  Mr.  Lewis,  Mr.  Gushing,  Mr.  Welles, 
and  Mr.  Wainzvright,  be  a  Committee  to  prepare  Authentick  Copies  of  all  the 
Votes,  Orders,  &c.  which  have  passed  this  Court  or  House  that  have  any  re- 
lation to  the  Memorial  the  House  have  agreed  to  be  presented  to  His  Majesty 
in  order  to  transmit  the  same  to  Francis  Wilks  Esq;  Merchant  in  London,  and 
by  him  to  be  presented  to  His  Majesty. 

Charles  Chambers  Esq;  brought  down  a  Petition  signed  John  Metcalfe  and 
John  Fisher  for  themselves  and  sundry  other  Inhabitants  and  Freeholders  of  the 
Town  of  Dedham,  praying  the  Authority  of  this  Court  for  assembling  said 
Town  in  order  to  accommodate  some  Differences  arisen  therein  agreable  to  an 
Application  made  to  the  Select-men  the  29/A.  of  October  past,  for  the  Reasons 
mentioned,  pass'd  in  Council,  viz.  In  Council  Nov.  22d.  1728.  Read  and 
Ordered,  That  the  Petitioners  serve  the  Select  men  of  Dedham  with  a  Copy  of 
this  Petition,  that  so  they  may  give  in  their  Answer  thereto  on  Wednesday  the 
fourth  of  December  next. 

Sent  down  for  Concurrence. 
Then  the  House  Adjourn'd  'till  to  Morrow  Morning  Nine  a-Clock. 
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^abftati  3iie  23.  J^ofaembrisf,  ^.  3i.  1728. 

The  House  met  and  Adjourn'd  till  Tuesday  next  Four  a-Clock  Afternoon. 

iHartisi  Bie  26.  Mo^tmhvii,  ^.  H.  1728. 

The  House  met  and  Adjourned  'till  Thursday  next  Four  a-Clock  afternoon. 

Sfohii  Mt  28.  iSobemfaris!,  91.  B.  1728. 

A  Message  from  the  Board  by  Jonathan  Dowse,  Joseph  Hammond,  Spencer 
Phips,  John  Chandler,  and  Theophilus  Burrell  Esqrs;  viz.  In  Council 
Novemb.  zSth.  1728.  Voted,  That  the  following  Message  be  sent  down  to  the 
Honourable  House  of  Representatives,  viz.  [  115  ] 

The  Board  taking  into  consideration  the  Circumstances  0}  the  Affairs  of  the 
Province  at  this  juncture,  cannot  but  once  more  and  with  great  earnestness,  Declare 
it  to  be  the  Duty  of  this  Court,  forthwith  to  proceed  to  the  Consideration  and  Dis- 
patch of  the  Publick  Business  lying  before  them;  least  the  Refusing  so  to  do,  may 
not  only  prove  to  the  great  Damage  of  all  Persons  concerned,  but  also  be  resented 
by  His  Majesty,  and  have  a  Tendency  to  endanger  our  happy  Constitution. 

The  Honourable  House  have  indeed  Objected  to  the  Validity  of  the  late  Adjourn- 
ment of  this  Court  from  Boston  to  Salem,  and  of  any  further  proceeding  there- 
upon, and  made  a  Declaration  agreable  thereto,  which  the  Board  think  might  have 
been  a  sufficient  Saving  or  Reserve  of  any  claim  of  Right  in  that  behalf. 

Besides  which  the  House  have  by  several  Votes  and  Messages  since  their  sitting 
here  {by  Virtue  of  the  said  Adjournment)  Acted  as  a  House  of  Representatives  and 
thereby  seem  to  have  got  over  the  Difficulty. 

As  to  the  Opinion  of  the  Board  touching  the  said  Adjournment,  they  Apprehend 
it  Improper  and  Inconvenient,  to  make  any  doubt  of  the  Validity  thereof,  and  there- 
fore as  they  have  already  passed  several  Votes,  and  sent  them  down  for  Concurrence, 
so  they  are  still  ready  to  joyn  with  the  Honourable  House  in  Proceeding  to  do  the 
proper  and  necessary  Business  of  the  Province. 

Read  and  the  House  entred  into  a  debate  on  the  Subject-matter  of  the 
said  Message, 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Eleven  a-Clock. 

?Hcnens!  Bie  29.  i^obcmbris!,  ^.  23.  1728. 

The  House  met  and  Adjourn'd  till  Three  a  Clock  Afternoon. 

^o£(t  iHcribiem. 

The  House  met  and  Adjourn'd  till  to  Morrow  Morning  Nine  a  Clock. 
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^abbati  Bie  30.  Mo^tmhvii,  ^.  ©.  1728. 

Then  the  House  Adjourned  'till  Tuesday  next  Four  a  Clock  afternoon. 

iWartis;  Wt  3.  JBecembrisJ,  ^.  7B.  1728. 

The  House  met  and  Adjourn'd  till  to  Morrow  Morning  Eleven  a  Clock. 

Mtvtmi]  2Sie  4.  Becembrisf,  !3.  7B.  1728. 

VOW,  That  Mr.  Cooke,  Mr.  Lewis,  Capt.  Goddard,  Major  Quincey,  Major 
Chandler,  Mr.  Welles,  and  Mr.  SAoz'^  be  a  Committee  to  take  under  Con- 
sideration the  Message  of  the  Honourable  Board  of  the  i^th.  ult,  respecting  the 
Courts  being  Adjourn'd  to  Salem,  and  their  proceeding  to  the  Business  of  the 
Province,  and  make  report  of  what  may  be  proper  to  be  done  thereon. 
Then  the  House  Adjourn'd  till  to  Morrow  Morning  Eleven  a-Clock.  [  116  ] 

3fobiJf  ©ie  5.  Jicccmbris;,  ^.  ©.  1728. 

The  House  met  and  Adjourn'd  till  to  Morrow  Morning  Eleven  a  Clock. 

?Hcnerifi;  Bie  6.  Becemfarisf,  iS.  23.  1728. 

MR.  Cooke  from  the  Committee  appointed  the  /^th.  Currant,  to  take  into 
Consideration  the  Message  of  the  Honourable  Board  of  the  29>th.  ult. 
reported  thereon,  which  was  read  and  the  House  came  into  the  following  Mes- 
sage &  Vote,  viz. 

WHereas  the  Honourable  Board  on  the  28/A  of  the  last  Month,  sent  a  Mes- 
sage to  the  House,  declaring  with  great  earnestness  that  it  was  the  duty 
of  this  Court  to  proceed  to  the  consideration  and  dispatch  of  the  publick  Business 
lying  before  them,  &c.  which  Vote  carries  with  it  strong  Insinuations  that  the 
House  had  been  very  remiss  in  discharging  their  duty  to  their  Country,  to  the 
hazard  of  the  Constitution;  which  imputations  we  humbly  conceive  are  alto- 
gether groundless,  and  bear  too  hard  on  the  Justice  and  Integrity  of  this  House: 
Wherefore  we  are  necessitated  to  make  known  the  true  reasons,  why  the  House 
have  proceeded  no  farther  in  the  publick  Business,  since  the  removal  of  the 
Court  to  Salem. 

Upon  searching  into  the  Writs  for  convening,  holding  and  keeping  the  present 
Court,  we  find  the  Court-House  in  Boston  to  be  the  place  assigned,  agreable  to 
the  Law  of  the  Province  made  and  passed  at  a  Session  of  the  Great  and  General 
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Court  May  1698.  which  hath  had  the  Royal  Approbation,  and  therefore  ought  to 
be  a  rule  to  the  Legislature,  for  which  end  it  was  chiefly  made. 

And  no  longer  since  than  August  1721.  the  General  Court  then  sitting  at  the 
George  Tavern  on  ^ffoj/ow-Neck,  the  Honourable  His  Majesties  Council  joined 
with  the  House  of  Representatives  and  declared  the  Place  for  holding  General 
Courts  was  by  Law  fixed  and  determined,  &  therefore  endeavoured  that  Court 
might  be  removed  to  Cambridge  by  the  Legislature,  which  the  Honourable 
Samuel  Shute  Esq;  then  Governour  refused  to  comply  with,  supposing  the  Power 
was  vested  in  himself  only,  at  the  same  time  signifying  his  willingness  that  the 
Court  should  be  removed,  if  desired  to  be  done  by  him;  But  both  Houses, 
rather  than  come  into  that,  chose  to  remain  at  Boston,  altho'  many  Members  were 
in  great  hazard  of  the  Small-Pox  then  very  prevalent  in  Boston,  and  in  that 
Session,  the  Honourable  Board  in  answering  a  Vote  of  the  House,  declared  their 
care  and  concern  to  preserve  the  Rights  and  Priviledges  granted  by  CHARTER 
to  this  People,  and  in  consequence  thereof  concur'd  with  the  House  in  voting 
the  removal  of  the  Court. 

In  November  following,  when  the  Court  was  removed  to  Cambridge,  on  occa- 
sion of  the  Small-Pox,  then  raging  in  all  parts  of  the  Town  of  Boston  (a  good  and 
sufficient  reason  against  keeping  the  Court  there)  the  House  of  Representatives 
declined  and  wholly  refused  going  upon  Business  tho'  upwards  of  Forty  Mem- 
bers were  met  at  the  College-Hall,  the  place  assigned  for  their  sitting,  where- 
upon the  Governour  signified  that  if  the  Legality  or  Regularity  of  the  Courts 
Removal  was  questioned,  he  was  content  the  Court  should  afterwards  make  valid 
their  sitting  there;  and  before  the  Court  proceeded  to  Business,  the  House 
came  into  a  Vote  on  that  Head,  which  the  Council  Concurred,  and  Governour 
Shute  gave  his  Consent  unto. 

Now  the  Law  still  subsists  and  is  the  same,  which  demanded  those  savings  and 
restrictions,  and  those  Reservations  were  made  an  Act  of  the  whole  Court,  to 
their  lasting  Honour,  as  well  as  Safety  of  the  People.  Should  this  House  there- 
fore since  this  Removal  have  determined  to  go  upon  Business  without  any 
savings  or  reservations,  as  the  Honourable  Board  have  prompted  them  to  do, 
may  it  not  be  justly  feared,  that  instead  of  performing  our  duty  and  serving  the 
Interest  of  the  Province,  great  loss  and  damage  might  ensue. ^  for  had  we  entred 
upon  Business  in  the  manner  proposed  by  the  Honourable  Board,  we  had  acted 
in  prejudice  of  the  Rights  &  Liberties  of  this  People,  and  the  validity  of  the 
Courts  proceedings  might  have  been  disputed,  and  many  Law-suits  and  trouble- 
some [  117  ]  Controversies  soon  have  arisen,  to  the  great  disturbance  and  detri- 
ment of  His  Majesties  good  Subjects  here,  and  this  thro'  the  want  of  a  due  care 
in  this  Court  to  prevent  the  same.  And  we  cannot  upon  this  occasion,  but  ex- 
press our  great  concern  and  wonder  that  the  Honourable  Board  should  be  so 
averse  to  make  Reservations  and  Savings  now,  since  the  Court  is  Removed  for 
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no  Reason,  but  a  pretence  or  mistaken  Suspicion  very  injurious  and  highly  re- 
flecting on  this  House,  to  the  great  disservice  of  His  Majesties  Interest  and 
grievous  hurt  and  damage  of  the  Province;  when  they  were  sc  free  and  for- 
ward to  joyn  in  objections,  when  the  Court  was  Removed,  Anno  1721.  from 
Boston  to  Cambridge  upon  real  good  and  necessary  reasons,  for  His  Majesties 
Service  and  benefit  of  the  Province. 

And  besides  these  Reasons,  which  affect  all  removals  of  the  General  Court, 
without  the  Consent  of  the  Legislature,  there  are  particular  circumstances  in 
this,  making  it  difficult  to  enter  upon  business.  We  were  Removed  to  this  Town 
of  Salem,  (as  his  Excellency  informed  us,  in  his  Speech  upon  our  first  coming 
here)  to  bring  us  into  the  Setlement  of  a  Salary;  We  cannot  but  esteem  it  as 
done  by  way  of  Compulsion,  to  constrain  us  into  what  we  had  before  and  have 
since  declared  we  were  not  free  to  do,  and  accordingly  we  were  directed  to  the 
Court  House  in  Salem,  never  designed  and  no  ways  prepared  for  the  House  of 
Representatives,  where  we  cannot  with  out  great  danger  (in  this  extream  Season 
of  the  Year)  to  the  Lives  or  Health  of  the  Members,  attend  to  Business  with  any 
application  And  as  we  cannot  but  look  upon  our  selves  in  a  sort  of  Duress 
now,  so  how  soon  we  may  be  ordered  to  some  more  inconvenient  place  we  can- 
not tell.  While  we  are  in  such  Extraordinary  Circumstances,  we  cannot  think 
the  common  and  ordinary  Business  of  the  Province  can  be  very  conveniently  ap- 
ply'd  to  and  transacted. 

As  to  what  the  Honourable  Board  say,  that  we  seem'd  by  several  Votes  and 
Messages  to  have  got  over  the  difficulty  of  the  late  Adjournment,  we  would  only 
in  Answer  to  it,  offer,  that  as  we  apprehend  the  whole  tenour  of  our  doings  and 
proceedings  since  we  have  been  at  Salem,  have  abundantly  shewn  the  contrary, 
and  what  Votes  and  Messages  those  are  of  so  great  Importance,  as  to  perswade 
the  Honourable  Board  otherwise,  we  are  much  at  a  loss. 

Upon  the  whole,  it  appears  very  strange  to  us  that  the  Honourable  Board  (as 
towards  the  close  of  their  Message  they  say  they  do)  should  apprehend  it  im- 
proper and  inconvenient  to  make  any  doubt  of  the  Validity  of  the  late  Adjourn- 
ment, The  Law  (as  has  been  said)  is  the  same  as  Jnno  1721.  when  the  Honourable 
Board  declared  the  Place  for  the  General  Court  fixed,  and  the  Circumstances  of 
the  Case  must  certainly  perswade  every  impartial  Person  that  it  is  more  needful 
just  and  reasonable  to  make  Objections  now  than  at  that  time.  What  then  can 
be  thought  to  be  the  cause  of  such  a  contrary  Proceeding,  unless  the  Honourable 
Board  have  some  particular  desire  to  hinder  or  weaken  this  House  of  Representa- 
tives in  preserving  the  Rights  &  Priviledges  granted  the  People:  And  for  this 
Apprehension  there  appears  too  much  ground,  in  that  this  IMessage  of  the 
Honourable  Board's  probably  by  their  order  or  privity  was  in  such  an  extraordi- 
nary manner  hasten'd  to  the  Press  to  be  published  in  a  common  News  Paper,  and 
the  only  Paragraph  in  the  Message  that  made  any  allowance  of  Right  to  us, 
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altered  in  the  Print  sent  abroad,  and  softned  down  to  something  imaginary- 
only. 

However  notwithstanding  all  before-mentioned,  that  this  House  may  shew 
their  great  Concern  for  His  Majesties  Service  and  the  good  of  the  People,  they 
have  once  more  sent  up  to  the  Honourable  Board,  and  do  earnestly  entreat, 
that  as  they  have  done  heretofore,  so  they  would  now  Concur  with  the  House, 
in  qualifying  this  Court  that  they  may  proceed  forthwith  to  the  Consideration 
and  Dispatch  of  such  publick  Business  as  cannot  be  omitted  or  passed  over 
without  damage  to  the  Province;  and  to  discharge  the  publick  Debts;  and  for 
that  purpose  have  sent  the  Vote  accompanying  this  Message. 

Sent  up  by  Mr.  Wainwright,  Maj.  Turner,  Mr.  Marston,  Mr.  Plaisted,  and  Mr. 
Saltonstall,  who  also  carried  up  the  following  Vote  referred  to  in  said  Message 
viz.  [  118  ] 

WHereas  His  Excellency  the  Governour  was  pleased  on  the  2^th.  of  October 
past,  to  order  the  General  Court  then  sitting  in  Boston,  the  Place  assigned 
for  convening  said  Court,  to  he  Adjourned  to  the  3  ist,  of  said  Month,  and  then  to 
meet  at  the  Court-House  in  Salem  in  the  County  of  Essex,  by  reason  whereof  some 
Affairs  of  the  Publick  have  not  been  passed  upon  this  Session,  that  may  require 
a  dispatch:  And  inasmuch  as  this  House  have  heretofore  manifested  their  willing- 
ness, and  do  now  again  express  their  earnest  desire  to  proceed  to  such  Business  of 
the  Publick  only  the  foregoing  of  which  may  disserve  the  Province,  and  that  all 
who  have  any  Demands  on  the  publick  Treasury  may  be  paid  their  just  dues, 

Resolved,  That  this  Court  take  under  Consideration  all  such  Matters.  Pro- 
vided always,  that  no  Advantage  shall  be  taken  for  or  by  reason  of  the  afore- 
said Adjournment,  or  pleaded  as  a  Precedent  for  time  to  come  for  the  Removal 
of  any  General  Court  from  the  Place  fixed  and  determined  by  Law  for  con- 
vening holding  and  keeping  Great  and  General  Courts  or  Assemblys. 
Sent  up  for  Concurrence. 

^ojft  iilcribicm. 

Voted,  and  Ordered,  That  Francis  Wilks  of  London  in  the  Kingdom  of  Great 
Britain,  Esq;  be  and  hereby  is  fully  Authorized  and  Impowred  to  Appear 
for  and  Represent  the  House  of  Representatives,  before  His  most  Excellent 
Majesty,  and  lay  before  His  Majesty  the  Humble  Memorial  of  this  House 
lately  Addressed  to  His  Majesty  on  the  subject  matter  of  His  Majesty's  Twenty 
third  Instruction  to  his  Excellency  William  Burnet  Esq;  Governour  l^c.  touch- 
ing passing  an  Act  or  Acts  for  setling  a  Salary  on  the  Governour,  for  the  time 
being.  And  that  He  the  said  Francis  Wilks  Appear  for  and  on  behalf  of  the 
House  of  Representatives  before  His  Majesty  in  Council,  the  Right  Honourable 
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the  Lords  for  Trade  and  Plantations,  the  Secretary's  Offices,  or  any  Board  or 
Boards  before  whom  this  matter  may  be  brought:  And  the  said  Francis  Wilks 
is  hereby  Desired  and  Impowred  to  enforce  the  same  in  Favoi"-  of  the  House 
of  Representatives,  Observing  such  further  Directions  and  Instructions  as  he 
shall  from  time  to  time  receive  from  the  House  of  Representatives,  and  to  use 
his  endeavours  by  all  proper  ways  that  the  Representative  Body  of  this  People 
be  still  Accounted  among  His  Majesty's  most  Loyal  and  Dutiful  Subjects, 
which  to  be  in  Heart  and  Affection  is  their  Ardent  desire. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Nine  a-clock. 

^abliati  Bie  7.  Bccembrisf,  ^,  B.  1728. 

The  House  met  and  Adjourn'd  till  Tuesday  next  Four  a-Clock  Afternoon. 

BOSTON:    Printed   by  ^.   ^XtZXi   and   ^.   EltCelanb, 
Printers  to  the  Honourable  House  of  Representatives.   1728.        [  119] 


VOTES 

Of  the  House  of  Representatives. 

iHartisf  Mt  lo.  Beccmbrisf,  ^.  B.  1728. 

The  House  met  and  Adjourn'd  'till  to  Morrow  Morning  Eleven  a-CIock. 

Mtttuxij  7!^it  II.  ©ecembrijS,  ^.  B.  1728. 

The  House  met  and  Adjourn'd  'till  to  Morrow  Three  a  Clock  Afternoon. 

Jobijf  Bie  12.  ©ecembriJf,  ^.  B.  1728. 

A  Message  from  the  Board  by  Meletiah  Bourn  Esq;  That  the  Board  in- 
tend to  send   a  Message  down  to  the  House  to  Morrow  Morning  at 
Eleven  a  Clock,  and  desire  the  House  would  be  then  sitting. 
A  Message  from  His  Excellency  the  Governour  by  Mr.  Secretary  in  these 
Words,  Mr.  Speaker,  His  Excellency  Orders  me  to  acquaint  this  Hon- 

ourable House,  that  he  gives  them  leave  to  Adjourn  themselves  to  the  Ship- 
Tavern  in  this  Town  for  their  more  convenient  Accommodation. 

Then  the  House  Adjourn'd  'till  to  Morrow  Morning  Eleven  a-Clock. 

^enerisf  Bie  13.  Bccembrisf.  ^.  ©.  1728. 

William  Taller,  Samuel  Brozvne,  and  Spencer  Phips  Esqrs;  with  Mr.  Sec- 
retary Willard,  brought  down  the  following  Message  from  the  Hon- 
ourable Board,  viz.  In  Council  December  12th.  1728.  Unanimously  Voted,  That 
the  following  Message  be  sent  down  to  the  Honourable  House  of  Representa- 
tives, viz. 

THE  Board  having  taken  into  Consideration  the  Message  of  the  House  of 
the  6th.  Instant,  do  perceive,  that  in  the  first  place,  Exception  is  taken 
against  the  Message  of  Council  of  the  2%th.  of  November,  wherein  with  great 
Earnestness  it  is  declared  to  be  the  duty  of  this  Court  forthwith  to  proceed  to 
the  Consideration  and  Dispatch  of  the  publick  Business,  as  if  it  carried  with  it 
strong  Insinuations  that  the  House  had  been  very  remiss  in  discharging  their 
Duty  to  their  Country;  And  the  Board  are  concerned  to  find,  that  their  sincere 
Intention  for  the  publick  Good  should  be  so  misconstrued;  For  when  the  Court 
had  sat  here  for  near  a  Month,  after  the  House  had  declared  they  did  not  refuse 
meeting  His  Excellency  here,  and  in  all  that  time  the  Business  of  the  Province 
not  proceeded  on;   The  Council  could  not  but  look  upon  themselves  as  bound 
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in  Duty  and  Faithfulness  to  the  Province,  to  move  the  Honourable  House  to 
go  upon  Business:  Which  was  done  by  the  aforesaid  Message  in  such  gentle 
and  easy  Terms,  that  no  Offence  could  be  justly  taken  thereat.  [  120  ] 

In  the  next  Place,  the  said  Message  sets  forth.  That  the  Court  House  in 
Boston  is  the  place  assigned  in  the  Writs  for  convening,  holding  and  keeping 
the  present  Court  agreable  to  the  Law  of  1698,  which  had  the  Royal  Approba- 
tion, and  therefore  ought  to  be  the  Rule,  and  the  steps  taken  Jnno  1721.  when 
the  Court  was  Adjourned  to  Cambridge  are  at  large  declared;  from  whence  is 
inferred,  that  if  the  House  should  go  upon  Business  here  without  any  Savings 
or  Reservations,  it  might  be  justly  feared,  that  great  Loss  and  Damage  might 
ensue,  and  the  Validity  of  the  Courts  proceedings  might  be  disputed,  and  Law- 
suits and  Controversies  might  arise.  To  which  the  Board  reply,  That  from 
the  Tenour  of  the  Act  of  1698,  it  may  be  as  well  concluded,  that  all  Writs  to 
the  Sheriff  should  bear  the  Test  of  Commander  in  Chief,  and  all  Precepts  from  the 
Sheriff  should  be  issued  from  the  Sheriff  of  the  County  of  Suffolk,  as  that  the 
mentioning  the  Town  House  in  Boston  in  the  Form  of  the  Writ  and  Precept 
shall  be  construed  to  confine  the  sitting  of  the  General  Court  to  the  Town 
House  in  Boston. 

As  to  the  steps  taken  with  respect  to  the  Removal  of  the  Court  to  Cambridge 
in  August  1 72 1,  it  appears  by  the  Books,  that  the  Honourable  Samuel  Shute  Esq; 
(then  Governour)  did  refuse  to  give  his  Consent  to  any  Act  for  removing  the 
Court,  as  judging  it  would  be  a  giving  up  the  King's  Prerogative;  and  the 
House  of  Representatives  did  on  the  31st.  of  May  preceeding  send  up  a  Message 
to  the  Governour  to  desire  him  to  Adjourn  the  House  to  Cambridge  without 
sending  up  to  the  Board  a  Vote  to  be  Concur'd  by  them:  By  which  it  appears. 
That  the  House  were  not  then  of  Opinion,  that  the  Court  could  not  be  removed 
from  Boston  without  an  Act  of  the  whole  Legislature.  It  also  appears  by  the 
Report  of  the  Lords  of  the  Committee  of  His  Alajesty's  most  honourable  Privy 
Council,  That  Mr.  Attorney  and  Sollicitor-General  were  of  Opinion,  that  J^Ir. 
Shute  acted  rightly  for  the  Preservation  of  His  Alajesty's  Prerogative,  and  the 
Authority  of  His  Governour  in  refusing  his  Assent  to  the  Resolution  of  the 
House  about  removing  the  General  Court  to  Cambridge,  and  that  the  House 
was  in  the  wrong  in  adhering  to  it,  and  that  their  Lordships,  having  maturely 
considered  what  was  offered  on  both  sides,  did  agree  upon  the  whole  matter  to 
report  as  their  Opinion  to  His  IVlajesty,  that  Governour  Shute  had  acted  with 
great  Zeal  and  Fidelity  in  the  maintaining  and  supporting  His  Majesties  Pre- 
rogative, and  that  His  Conduct  in  the  Matters  stated  in  the  Report  of  Mr. 
Attorney  and  Sollicitor-General  (of  which  his  aforementioned  Refusal  was  one) 
deserved  His  jMajesties  Royal  Approbation,  and  that  their  Lordships  were 
further  humbly  of  Opinion,  that  Governour  Shute  had  made  good  against  the 
House  of  Representatives  his  Charge  of  invading  and  incroaching  upon  His 
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Majesties  Prerogative,  and  that  by  the  Articles  aforementioned  in  their  Report 
(of  which  the  aforesaid  Resolution  was  one)  it  evidently  appeared  that  the 
House  of  Representatives  had  unlawfully  assumed  to  themselves  Powers  that 
did  not  belong  to  them;  and  that  His  Majesty  in  Council  having  taken  the 
said  Report  into  Consideration,  was  pleased  to  approve  thereof;  and  the 
Board  are  at  a  loss  to  judge  upon  what  Grounds  and  with  what  prospect  of 
Success  or  Safety  the  House  of  Representatives  can  dispute  a  matter  that  has 
been  so  fully  determined  by  His  Majesty  in  Council. 

As  to  the  Fears  expressed  that  if  the  Court  should  go  upon  Business  without 
Savings  and  Reservations,  the  Validity  of  their  Proceedings  might  be  disputed, 
and  Law-suits  and  Controversies  might  arise;  The  Board  apprehend  there  is  no 
manner  of  Foundation  for  such  fears,  especially  if  it  be  considered  that  in  the 
Year  1702,  Governour  Dudley  removed  the  Court  to  Combridge  by  his  own 
Authority,  and  that  the  Validity  of  what  was  then  acted  has  never  been  called 
in  Question,  nor  have  any  Law-suits  been  known  to  arise  from  it,  nor  has  any 
succeeding  Assembly  thought  it  necessary  to  pass  any  Act  for  Establishment  or 
Confirmation  thereof. 

And  it  appears  very  marvellous  to  the  Board,  That  the  Honourable  House 
should  so  much  and  so  often  insist  upon  our  joining  with  them  in  making  Savings 
[  121  ]  and  Reservations,  considering  of  how  little  Avail  and  Significance  it 
would  be  so  to  do:  For  either  the  Adjournment  of  the  Court  to  this  Place  is 
legal  and  valid,  or  it  is  not;  If  it  be  legal.  Then  there  is  no  Occasion  at  all  for 
Savings  and  Reservations  to  be  previously  made,  but  the  Way  is  plain  and  fair 
for  our  Proceeding  upon  Business  forthwith;  and  it  is  our  Duty  to  go  through 
it  with  all  convenient  Dispatch;  But  if  the  Adjournment  hither  be  not  legal, 
Then  the  Court  is  of  course  fallen  and  Ipso  Facto  Dissolved,  and  all  the  Savings 
and  Reservations  we  can  possibly  make  will  signify  nothing  and  be  wholly 
insufficient  to  establish  and  enforce  what  shall  be  transacted  here. 

But  it  seems  evident  to  the  Board,  That  the  House  have  indisputably  ac- 
knowledged the  Validity  of  the  Adjournment  hither,  not  only  by  Adjourning 
themselves  from  Day  to  Day,  by  sending  up  Votes  to  the  Board  for  Concurrence, 
by  sending  a  Message  to  His  Excellency  to  remove  the  Court  back  to  Boston, 
and  an  other  to  allow  them  to  Adjourn  themselves  for  some  Weeks,  but  espe- 
cially by  Voting  a  Memorial  to  His  Most  Excellent  Majesty,  and  by  Authoriz- 
ing &  Impowering  a  Gentleman  to  appear  for  and  represent  the  House  of  Repre- 
sentatives before  His  Majesty,  and  before  the  Boards  and  Offices  in  Great 
Britain.  Now  when  the  House  have  proceeded  such  a  length  as  to  act  in  an 
Affair  of  so  great  Importance,  That  they  should  hesitate  about  other  matters, 
as  discharging  the  Publick  Debts  and  Transacting  the  ordinary  Affairs  of  the 
Province,  seems  to  us  altogether  unaccountable. 

The  Council  can  not  but  express  on  this  Occasion,  how  much  they  are  troubled 
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at  the  unbecoming  and  undutiful  treatment  given  to  His  Excellency  the  Gover- 
nour  in  the  said  Message,  and  at  the  same  time  do  with  deep  concern  observe 
and  resent  that  altogether  groundless  and  most  injurious  Insinuation,  That  the 
Board  might  have  some  particular  design  to  hinder  or  weaken  the  House  of 
Representatives  in  preserving  the  Rights  and  Privileges  granted  the  People, 
and  in  Suggesting  that  there  was  too  much  ground  for  such  Apprehension  in 
that  probably  by  the  Order  or  Privity  of  the  Board  their  Message  was  in 
such  an  extraordinary  manner  hasten'd  to  the  Press:  Whereas  the  Clerk  of  the 
Council  who  acted  in  that  matter,  was  only  ordered  to  print  that  Message  in 
case  the  House  of  Representatives  did  not  do  it,  And  the  variation  in  the  print 
was  through  his  own  Mistake.  The  Board  have  seldom  met  with  such  harsh 
and  indecent  Usage,  and  are  now  far  from  Deserving  it,  and  We  find  our  selves 
on  this  Occasion  obliged  to  declare.  That  as  our  Interest  is  no  less  bound  up  in 
the  Publick  Weal  than  that  of  the  House  of  Representatives,  So  we  have  been 
and  are  no  less  tender  of  the  Privileges  of  this  People,  and  no  less  careful  than 
the  House  for  the  Continuance  and  Preservation  of  them,  and  therefore  Merit 
better  Treatment  than  has  been  offered  us  in  the  said  Message. 

Upon  the  Whole,  for  the  Reasons  aforementioned,  the  Council  have  thought 
it  proper  to  Nonconcur  the  Vote  accompanying  the  Message  herein  refer'd  to; 
And  out  of  their  great  Regard  to  the  Privileges  and  Prosperity  of  this  People, 
do  again  earnestly  move  the  Honourable  House  to  join  with  us  in  bringing  for- 
ward and  dispatching  the  Business  now  lying  before  this  Court. 
Read. 

Voted.  That  Major  Chandler,  Mr.  Cooke,  Capt.  Goddard,  Mr.  Lewis,  and  Mr. 
Cushing,  be  a  Committee  to  prepare  some  proper  Vote,  setting  forth  the  Reasons 
why  the  House  enter  on  the  Business  of  the  Province,  and  make  report  thereon. 

^o£ft  iHeribiem. 

Major  Chandler  from  the  Committee  appointed  this  Morning,  reported  ac- 
cording to  Order,  which  was  read  and  accepted,  and  thereupon  the  House  came 
into  the  following  Vote,  Viz. 

Whereas  this  House  have  once  and  again  since  the  Removal  of  the  Court 
from  Boston  to  Salem,  manifested  their  desire  that  the  Court  should  proceed  to 
the  Publick  Business  of  the  Province  that  has  not  yet  been  passed  upon,  [  122  ] 
but  at  the  same  time  deemed  it  expedient  and  necessary  that  some  Vote  or 
Resolve  should  pass  the  Legislature,  removing  all  Objections  occasioned  for 
or  by  reason  of  the  aforesaid  Removal;  And  that  no  Advantage  might  be  taken 
for  time  to  come  upon  this  Account,  did  therefore  send  up  to  the  Honourable 
Board  two  seperate  Votes  on  that  head,  supposing  they  would  meet  with  their 
Concurrence,  but  to  the  great  surprize  of  the  House,  they  were  Nonconcurred, 
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which  Constrains  us  to  Act  separately  in  this  Matter,  and  do  as  far  as  in  us 
lyes,  to  preserve  to  the  Inhabitants  of  this  Province  hereafter,  the  Use  and 
Benefit  of  the  Law  Made  and  Passed  the  25th  of  May  1698.  fixing  the  Town 
House  in  Boston  the  place  for  Convening  and  Holding  Great  and  General  Courts, 
as  was  the  Determination  of  the  General  Court  when  sitting  at  Cambridge  in 
Nov.  1721.  These  things  being  duly  Considered  and  that  no  Damage  may 
accrue  to  the  Province  by  not  proceeding  to  the  Publick  and  Necessary  Affairs 
of  the  Government,  and  that  all  such  as  have  any  demands  on  the  Treasury 
may  be  Paid  and  Satisfied  their  just  Dues,  This  House  are  willing  to  proceed 
to  such  matters.  The  long  Message  received  from  the  Honourable  Board  this 
day  having  not  in  the  least  measure  altered  our  former  opinion  respecting  the 
power  of  removing  this  Court,  provided  no  advantage  be  had  or  made  for  or  by 
reason  of  the  aforesaid  removal  or  pleaded  as  a  Precedent  for  the  future. 
Then  the  House  Adjourn'd  till  to  Morrow  Morning  Nine  a-Clock. 

^afabati  2Bie  14.  Becembris;,  ^.  B.  1728. 

REsolved.  That  the  Sum  of  Two  Hundred  Pounds  be  allowed  and  paid  out 
of  the  publick  Treasury  to  Elisha  Plaisted  Esq;    to  be  by  him  repaid  to 
Capt.  James  Grant  of  Berwick,  and  by  him  to  be  used  and  disposed  of  in  build- 
ing and  finishing  the  Truck-House  at  Saco-River,  erected  by  Order  of  this 
Court,  the  said  Grant  to  be  accountable  for  the  said  Sum. 
Sent  up  for  Concurrence. 
Then  the  House  Adjourn'd  till  Tuesday  next  Three  a-Clock  Afternoon. 

BOSTON:    Printed   by  K^.    (^Xttn   and   ^.   Uneclanb, 

Printers  to  the  Honourable  House  of  Representatives.   1728.       [  123] 


VOTES 

Of  the  House  of  Representatives. 


M^ttisi  Bie  17.  ©eccmbrisf,  ^.  B.  1728. 

The  House  met  and  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 


Mtxtnvij  I3ie  18.  BecembriJf,  ^.  13.  1728. 

A  Plan  of  One  of  the  Towns  granted  to  the  Narraganset  Soldiers  Surveyed 
and  laid  out  by  an  Order  of  this  Court  of  the  Seventh  of  June  last 

by  Major  Chandler,  Mr.  Shove,  and  Mr.  Hobson,  adjoyning  to  Rutland, 
Lunenburgh  additional  new  Grant,  and  the  Great  Wachusett-Hill,  containing 
Six  Miles  Square,  was  presented  for  Allowance.  Read  and  Accepted  and 
Voted,  That  the  Land  protracted  and  described  in  the  within  Plan  be  and 
hereby  is  confirmed  to  the  Officers  and  Soldiers  belonging  to  this  Province  who 
were  in  the  Service  of  their  Country  in  the  late  Narraganset  War,  and  to  their 
Heirs  and  Assigns  or  lawful  Representatives,  Provided  it  exceeds  not  the 
quantity  of  Land  within  mentioned,  nor  interferes  with  any  other  or  former 
Grant  of  this  Court.  Provided  also  they  comply  with  the  Conditions  men- 
tioned in  the  said  Vote  of  the  Jth.  of  June  for  setling  the  said  Town.  Sent 
up  for  Concurrence. 

A  Plan  of  One  of  the  Towns  granted  to  the  Narraganset  Soldiers,  Surveyed 
and  laid  out  by  an  Order  of  this  Court  of  the  Seventh  of  June  last  by  Major 
Chandler,  Mr.  Shove,  and  Mr.  Hobson,  adjoyning  to  Sozvheagen-RAYe.v,  and 
lying  on  the  North-side  thereof,  and  of  the  Contents  of  Six  Miles  Square  was 
presented  for  Allowance.  Read  and  Accepted  and  Voted,  That  the  Land 

protracted  and  described  in  the  within  Plan  be  and  hereby  is  confirmed  to  the 
Officers  and  Soldiers  belonging  to  this  Province  who  were  in  the  Service  of  their 
Country  in  the  late  Narraganset  War,  and  to  their  Heirs  and  Assigns  or  lawful 
Representatives,  provided  it  exceeds  not  the  Quantity  of  Land  within  men- 
tioned, nor  interferes  with  any  other  or  former  Grant  of  this  Court,  provided 
also  they  comply  with  the  Conditions  mentioned  in  the  said  Vote  of  June  jth. 
for  setling  the  said  Town.  Sent  up  for  Concurrence. 

An  Accompt  of  Major  Chandler  in  behalf  of  the  Committee  appointed  to  lay 
out  the  two  New  Towns  to  the  Narraganset  Soldiers,  amounting  to  /.109.  13^.  id. 
for  their  Time  Trouble  and  Expence  &c.  in  that  Service. 

Read  and  Committed  to  the  Committee  for  Petitions. 
A  Petition  of  Capt.  Matthew  Perkins  of  Ipswich,  shewing  that  he  has  for 
many  Years  past  been  allowed  to  keep  a  Tavern  in  said  Town,  and  that  he 
obtained  the  Approbation  of  the  Select-Men  of  said  Town  for  the  renewal  of 
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his  Licence  for  the  Year  Currant,  praying  that  the  Justices  of  the  Court  of 
General  Sessions  of  the  Peace  to  be  held  at  Salem  for  the  County  of  Essex  may 
be  impowred  if  they  see  cause  in  their  next  General  Sessions  to  grant  a  Licence 
to  him  to  be  a  Taverner  in  Ipswich  for  the  Reasons  mentioned.  Read  [  124  ] 
and  Ordered,  That  the  prayer  of  the  Petition  be  granted,  and  the  Justices  of 
the  Peace  for  the  County  of  Essex  in  their  next  General  Sessions  to  be  held  at 
Salem  for  said  County  on  the  last  Tuesday  of  December  Currant,  be  and  hereby 
are  impowred  (if  they  see  Cause)  to  grant  a  Licence  to  the  Petitioner  to  keep 
a  Tavern  in  Ipswich,  the  time  by  Law  appointed  for  granting  Licences  this 
present  Year  being  elapsed  notwithstanding. 
Sent  up  for  Concurrence. 

An  Accompt  signed  John  Savil  amounting  to  /.16  is.  for  going  Express  to 
call  in  several  of  the  absent  Members  of  the  House  to  their  Duty  in  October 
last  by  Order.  Read  and  Committed  to  the  Committee  for  Petitions. 

A  Muster-RoU  of  a  Company  of  Soldiers  posted  at  the  Block-House  above 
Northfield,  under  the  Command  of  Lieut.  John  Pomroy  in  Juiie  last,  by  Order 
of  His  Honour  Lieut.  Governour  Dummer,  Vouched  before  Joseph  Parsons 
Esq;  and  Examined  per  Mr.  Treasurer  Allen.  Read  and  Committed  to 

the  Committee  for  Petitions. 

A  Petition  of  William  Cleaves  of  Beverly,  shewing  that  in  the  Service  of  this 
Province  formerly  he  underwent  such  Fatigues  and  hardships  as  has  almost 
wholly  deprived  him  of  the  use  of  his  Limbs,  and  taking  care  of  his  necessary 
Support,  praying  the  Consideration  of  the  Court  that  he  may  be  allowed  to 
sell  strong  Liquors  without  Excise,  or  that  he  may  be  otherwise  relieved  as  to 
the  Wisdom  of  the  Court  shall  seem  best.  Read  and  Committed  to  the 

Committee  for  Petitions. 

^o«t  iHeritiiem. 

An  Accompt  signed  Bartholomew  Green  and  Samuel  Kneeland,  amounting  to 
/.23  2J.  6s.  for  printing  the  Votes  of  the  House  in  their  last  May  Session,  at 
30^.  per  Sheet,  and  Paper  for  the  same.  Read  and  Resolved,  That  the 

Sum  of  Twenty  three  Pounds  two  shillings  l^  six  pence  be  allowed  and  paid  o~ut 
of  the  publick  Treasury  to  the  Accomptants  Bartholomew  Green  &  Samuel 
Kneeland  in  full  discharge  thereof.  Sent  up  for  Concurrence. 

Major  Quincy  from  the  Committee  for  Petitions,  reported  on  the  Accompt  of 
Major  John  Chandler  as  entred  in  the  Morning,  which  was  read  and  Accepted, 
and  Resolved,  That  the  Sum  of  One  Hundred  &  nine  Pounds  thirteen  shillings 
y  one  penny  be  allowed  and  paid  out  of  the  publick  Treasury  to  Major  John 
Chandler  to  be  by  him  repaid  to  whom  the  same  is  respectively  due  in  full 
discharge  thereof. 

Sent  up  for  Concurrence. 
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On  the  Accompt  signed  Thomas  Gushing  for  sundry  repairs  on  the  Province 
House,  where  His  Excellency  dwells,  as  entred  the  i^th.  of  October  last,  which 
was  read  and  Accepted,  and  Resolved,  That  the  Ballance  of  thL,  Accompt  being 
One  Thousand  one  hundred  fifty  five  pounds  seventeen  shillings  H  six  pence  be 
allowed  and  paid  out  of  the  publick  Treasury  to  the  Accomptant  Mr.  Thomas 
Gushing  to  be  by  him  repaid  to  whom  the  same  is  respectively  due  in  full 
discharge  thereof. 

Sent  up  for  Concurrence. 

A  Petition  of  Benjamin  Glarke  of  Gambridge,  and  Lydia  his  Wife,  John 
Stratton  of  Watertozvn,  and  Mercy  his  Wife,  Susanna  Holdin,  and  Alary  Holdin 
Spinsters,  Wm.  Shattuck  Guardian  of  Phinehas  and  Abigail  Holdin  Minors,  and 
Joseph  Holdin  Guardian  of  William  Holdin  a  Minor  also,  which  said  Benjamin 
Glarke  is  Administrator,  and  the  said  William,  Phinehas,  Lydia,  Mercy,  Susanna, 
Mary  and  Abigail,  are  the  surviving  Children  and  next  Heirs  of  Samuel  Holdin, 
late  of  Gambridge  deceased  Intestate,  praying  the  Authority  of  this  Court  to 
enable  them  to  make  Sale  [  125  ]  of  the  real  Estate  of  the  said  deceased,  for 
the  Reasons  mentioned.  Read  and  referred  to  the  next  May  Session  for 

further  Consideration. 

A  Plan  of  four  Miles  square  of  Land  at  Tantiusques  surveyed  by  Samuel 
Thaxter  Esq;  Major  Tilestone,  and  Major  Ghandler  by  Virtue  of  an  Order  of 
this  Court  of  the  yth.  of  June  last,  being  a  Reform  of  a  former  Survey  of  the 
like  quantity  of  Lands  made  to  the  late  Honourable  Wait  Winthrop  Esq;  de- 
ceased, was  presented.  Read  and  Accepted  and  Voted,  That  the  Lands  deline- 
ated and  described  in  the  within  Plan  be  and  hereby  are  confirmed  unto 
the  Heirs  of  the  late  Honourable  Wait  Winthrop  Esq;  deceased  accord- 
ingly. Sent  up  for  Concurrence. 

An  Accompt  signed  Samuel  Thaxter  amounting  to  /.2i  lis.  ^d.  being  the 
Charge  of  the  Committee  appointed  to  Reform  the  survey  of  the  Four  Mile 
square  formerly  made  at  Tantiusques  or  the  black  Lead  Mines  by  order  of  this 
Court  the  7th.  of  June  last.  Read  and  Resolved,  That  the  said  Accompt  be 
accepted  and  allowed,  and  that  the  Town  of  Brimfield,  and  the  Heirs  of  the 
late  Honourable  Wait  Winthrop  Esq;  deceas'd  do  pay  in  equal  moietys  or 
halves  the  said  Sum  of  Twenty  one  Pounds  eleven  shillings  y  three  pence  to 
Samuel  Thaxter  Esq;  to  be  by  him  repaid  to  whom  it  is  due  in  full  discharge 
thereof.  Sent  up  for  Concurrence. 

An  Accompt  of  John  Fosdick,  amounting  to  I.4.  ijs.  j^d.  being  for  sundry 
repairs  of  the  Province  House  from  January  ^th.  1726.  to  June  Sth.  following. 
Read  and  Resolved,  That  the  Sum  of  Four  Pounds  seventeen  shillings  iff  four 
pence  be  allowed  and  paid  out  of  the  publick  Treasury  to  the  Accomptant  John 
Fosdick,  in  full  discharge  thereof.  Sent  up  for  Concurrence. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 
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Hfobig  Bie  19.  Beccmbrig,  ^.  B.  1728. 

A  Muster  Roll  of  the  Company  in  His  Majesties  Service  at  Richmond-Fort 
under  the  Command  of  Capt.  Joseph  Heath  from  June  i^th.  to  iSth.  of 
December  last,  with  an  Accompt  for  building  a  Shed  for  the  Indians  by  order  of 
this  Court,  and  a  Memorial  of  the  said  Capt.  Heath's,  praying  Allowance  for 
sundries  advanced  for  the  service  of  the  Province  to  some  Indians.  Read 

and  Committed  to  the  Committee  for  Petitions. 

Major  Quincy  from  the  Committee  for  Petitions,  reported  on  the  Accompt  of 
John  Sivil  as  entred  yesterday,  which  was  read  and  accepted  and  Resolved, 
That  the  Sum  of  Eleven  Pounds  four  shillings  be  allowed  and  paid  out  of  the 
publick  Treasury  to  the  Accomptant  John  Savil  in  full  discharge  thereof. 
Sent  up  for  Concurrence. 

On  the  Muster-RoU  of  Lieut.  John  Pomroy,  as  entred  yesterday,  which  was 
read  and  Accepted  and  Resolved,  That  the  Sum  of  Twenty  nine  Pounds  eight 
shillings  be  allowed  and  paid  out  of  the  publick  Treasury  to  Mr.  John  Nash  to 
be  by  him  repaid  to  whom  the  same  is  due  in  full  discharge  thereof. 
Sent  up  for  Concurrence. 

On  the  Accompt  of  John  Tuckerman,  as  entred  the  2^d.  October,  which  was 
read  and  Accepted  and  Resolved,  That  the  Sum  of  Nine  Pounds  be  allowed  and 
paid  out  of  the  publick  Treasury  to  the  Accomptant  John  Tuckerman  in  full 
discharge  thereof.  Sent  up  for  Concurrence. 

An  Indent  of  sundry  Stores  wanting  at  the  Block-House  at  St.  Georges's  River, 
signed  John  Gyles.  Read   and   Committed   to  the   Committee  for  Peti- 

tions. [126] 

Charles  Chambers  Esq;  brought  down  a  Muster-Roil  of  the  Company  in 
His  Majesties  Service  at  Csisile-fFilliam,  under  the  Command  of  His  Honour 
Lieut.    Governour   Dummer.  Read    and    Committed    to   the    Committee 

for  Petitions. 

An  Indent  for  sundrys  wanting  at  His  Majesties  Castle  William,  signed 
William  Barnsdale  Gunner.  Read  and  Ordered,  That  Mr.  Treasurer  be  directed 
to  supply  the  Stores  within  mentioned  accordingly.  Sent  up  for  Concur- 

rence. 

Voted,  That  Mr.  John  Wheelwright  be  desired  and  impowred  to  assist  Mr. 
Treasurer  Allen  in  the  publick  Business  of  the  Province. 
Sent  up  for  Concurrence. 

Resolved,  That  the  Sum  of  Twenty  Pounds  be  allowed  and  paid  out  of  the 
publick  Treasury  to  Elisha  Cooke  Esq;  to  be  by  him  repaid  to  the  Reverend 
Mr.  William  Welsteed  who  Officiated  as  Chaplain  to  this  Court  since  the  May 
Session  during  their  sitting  in  Boston,  with  the  Thanks  of  the  Court  for  his 
Service  therein. 

Sent  up  for  Concurrence. 
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An  Accompt  of  Capt.  John  Larrabee,  amounting  to  /.379  is.  I  id.  for  Victualling 
the  Garrison  at  His  Majesties  Castle  William  from  the  20/A.  of  May  to  the  ijth. 
of  Nov.  1728.  at  8j-.  per  Week  per  Man,  duly  Certified.  Read  and  Ordered, 
That  the  Accompt  be  Accepted,  and  Resolved,  That  Mr.  Treasurer  be  directed 
to  pay  the  said  John  Larrabee  the  Accomptant  the  Ballance  thereof  being 
One  Hundred  seventy  nine  pounds  one  shilling  y  eleven  pence  to  discharge  the 
same,  and  further  to  enable  the  said  John  Larrabee  to  Victual  the  said  Garrison 
according  to  the  last  Establishment  that  the  Sum  of  Two  Hundred  Pounds  be 
advanced  to  him  out  of  the  publick  Treasury  he  giving  Security  to  Mr.  Treasurer 
for  Accompting  for  said  Sum. 

Sent  up  for  Concurrence. 

^o£ft  Mtxihitm. 

Major  Quincy  from  the  Committee  for  Petitions,  reported  on  the  Muster- 
Roil  of  the  Honourable  William  Dummer  Esq;  Lieut.  Governour  &c.  at  Castle 
William  as  entred  this  Morning,  which  was  read  and  Accepted  and  Resolved, 
That  the  Sum  of  Four  Hundred  ninety  three  Pounds  eight  shillings  and  eight 
pence  be  allowed  and  paid  out  of  the  publick  Treasury  to  the  Honourable 
William  Dummer  Esq;  and  the  other  Officers  and  Soldiers  born  on  the  within 
Roll  to  whom  the  same  is  respectively  due  in  full  discharge  thereof.  Sent 

up  for  Concurrence. 

On  the  Muster  Roll  of  Capt.  Joseph  Heath  as  entred  this  Morning,  which  was 
read  and  Accepted  and  Resolved,  That  the  Sum  of  Three  Hundred  eighty  7iine 
pounds  nineteen  shillings  ^  jive  pence  be  allowed  and  paid  out  of  the  publick 
Treasury  to  Capt,  Joseph  Heath  to  be  by  him  repaid  to  the  Persons  born  on  this 
Roll  to  whom  the  same  is  due  respectively  in  full  discharge  thereof. 
Sent  up  for  Concurrence. 

On  the  Accompt  of  Capt.  Joseph  Heath  for  building  a  Shed  for  the  Indians  at 
Richmond,  which  was  read  and  Accepted  and  Resolved,  That  the  Sum  of  Twenty 
six  Pounds  seventeen  shillings  y  eight  pence  be  allowed  and  paid  out  of  the 
publick  Treasury  to  Capt.  Joseph  Heath  in  full  discharge  thereof. 
Sent  up  for  Concurrence. 

On  the  Memorial  of  Capt.  Joseph  Heath  for  allowance  for  his  advance  to  the 
Indians,  which  was  read  and  Accepted,  and  in  Answer  to  the  said  Memorial, 
Resolved,  That  the  Sum  of  Twenty  two  Pounds  eight  shillings  y  five  pence  be 
allowed  and  paid  out  of  the  publick  Treasury  to  Capt.  Joseph  Heath  in  full 
discharge  thereof.  Sent  up  for  Concurrence. 

On  the  Indent  of  Capt.  John  Gyles  for  sundrys  wanting  at  the  Block-House 
at  St.  George^ s-R\\ev,  as  entred  this  Morning,  which  was  read  and  Accepted 
and  Voted,  [  127]  That  Mr.  Treasurer  be  directed  to  supply  Capt.  John  Gyles 
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with  the  particulars  mentioned  in  this  Indent,  and  that  the  said  Gyles  render  an 
Accompt  of  the  Disposition  of  the  same  to  this  Court.  Sent  up  for  Con- 

currence. 

Resolved,  That  the  Sum  of  Thirty  Pounds  be  allowed  and  paid  out  of  the 
pub-Treasury  to  Mr.  Richard  Hubbard  Door  keeper  to  this  Court  in  part  for 
his  Service  for  half  a  Year,  which  will  determine  the  nineteenth  of  February  next. 
Sent  up  for  Concurrence. 
Then  the  House  Adjourn'd  'till  to  Morrow  Morning  Ten  a  Clock. 

Witntxii  Bie  20.  Becembrifi  ^.  B.  1728. 

REsolved,  That  Mr.  Treasurer  be  directed  to  furnish  and  supply  Francis 
Wilks  of  London  Esq;  with  the  Sum  of  One  Hundred  Pounds  Sterling 
in  the  best  method  that  may  be  to  enable  him  to  serve  the  Interest  of  this 
Province  in  the  affair  of  the  Humble  Address  the  House  have  prepared  and 
transmitted  to  him  to  be  presented  to  the  King's  most  Excellent  Majesty, 
the  said  Wilks  to  be  Accomptable  for  the  Expence  of  said  Money.  Sent 

up  for  Concurrence. 

A  Message  from  His  Excellency  the  Governour  by  Mr.  Secretary,  That  His 
Excellency  desired  the  House  would  sent  him  a  Copy  of  the  Memorial  they  have 
prepared  to  be  presented  to  His  Majesty. 

The  House  entred  into  the  Consideration  of  the  above  Message,  and  after 
the  same  was  debated,  The  Question  was  put.  Whether  any  Copy  of  the  House'' s 
Mevxorial  shall  be  delivered  to  His  Excellency?  It  pass'd  in  the  Negative. 

Theophilus  Burrell  Esq;  brought  down  the  Report  of  the  Committee  of  both 
Houses  appointed  the  2<^th.  of  July  last,  on  the  Petition  of  sundry  of  the  In- 
habitants of  Billerica  and  Concord,  praying  their  Lands  and  Estates  &c.  may 
be  erected  into  a  Township,  signed  Spencer  Phips  in  the  Name  and  by  Order 
of  the  Committee,  pass'd  in  Council,  viz.  In  Council  December  20th.  1728. 
Ordered,  That  this  Report  be  accepted,  and  that  the  Petitioners  have  leave  to 
bring  in  a  Bill  accordingly.  Sent  down  for  Concurrence.  Read  and 

Concur'd. 

Voted,  That  Mr.  Welles  and  Mr.  Williams  go  up  with  a  Message  to  His 
Excellency  the  Governour  to  acquaint  Him  that  the  House  have  taken  His 
Message  into  Consideration,  and  do  not  think  it  proper  to  allow  any  Copy  of 
their  Memorial  to  the  King  to  be  given  out. 

Josit  iHeriliiem. 

Voted,  That  Mr.  Fairfield  and  Mr.  Fisk  go  up  with  a  Message  to  the  Hon- 
ourable Board  to  inquire  if  they  have  passed  on  the  Votes  of  the  House  for  a 
Grant  to  Mr.  Wilks,  and  for  Appointing  Mr.  Wheehvright  to  assist  Mr.  Treasurer. 
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A  Message  from  the  Board  by  Samuel  Thaxter  and  Symonds  Epes  Esqrs;  vi%. 
In  Council  December  20th.  1728.  Ordered,  That  a  Message  be  sent  down  to  the 
Honourable  House  of  Representatives  to  acquaint  them  that  the  Board  have 
Unanimously  Non-concur'd  the  Vote  of  the  House  for  allowing  One  Hundred 
Pounds  Sterling  to  Francis  Wilks  Esq;  &c.  for  that  the  Address  of  this  House 
to  His  Majesty  (to  be  presented  by  him)  not  having  been  communicated  to 
the  Board,  they  cannot  judge  whither  it  be  for  the  Interest  of  the  Province 
or  no,  and  also  for  that  it  appears,  by  the  Vote  of  the  House  of  the  sixth  Instant, 
that  Mr.  Wilks  is  to  observe  such  Directions  and  Instructions  as  he  shall  receive 
from  time  to  time  from  the  House  only.  Read.  [  128  ] 

Mr.  Fairfield  acquainted  the  House  that  their  Message  was  delivered  to  the 
Honourable  Board  respecting  Mr.  Wheehvright^s  being  desired  to  assist  Mr. 
Treasurer  Allen,  and  was  informed  by  His  Excellency  and  the  Board  that  the 
Vote  of  the  House  was  referred  for  further  Consideration. 

Whereas  Jonathan  Belcher  Esq;  is  intended  on  a  Voyage  shortly  to  Great 
Britain,  Voted,  That  he  be  desired  and  impowred  upon  his  Arrival  there  to  be 
aiding  and  assisting  Francis  Wilks  Esq;  and  that  he  use  his  utmost  Endeavours 
that  His  Majesties  Determination  on  the  Memorial  the  House  have  prepared 
to  be  transmitted  to  His  Majesty  may  be  in  Favour  of  the  House. 

Voted,  That  Mr.  Cooke,  Mr.  Welles,  Major  Ouincy,  Mr.  Bradford,  Mr.  Reming- 
ton, Mr.  Cole,  and  Capt.  Goddard  be  a  Committee  to  take  under  Consideration 
the  Message  of  the  Honourable  Board  of  the  12th.  Currant,  and  make  report  of 
what  may  be  proper  for  the  House  to  do  in  answer  thereto  as  soon  as  may  be. 

An  Accompt  of  John  Prat  amounting  to  Five  pounds  thirteen  shillings  being  the 
Expence  of  the  Committee's  of  the  House.  Read  and  Resolved,  That  the 

Sum  of  Five  Pounds  thirteen  shillings  be  allowed  and  paid  out  of  the  pub- 
lick  Treasury  to  the  Accomptant  John  Prat  or  order  in  full  discharge  of  this 
Accompt. 

Sent  up  for  Concurrence. 

A  Petition  of  Joshua  Swan,  David  Farnum,  and  sundry  others,  praying 
that  the  Court  would  use  their  Authority  in  the  Defence  of  the  Setlement 
of  the  Province  Lands  in  the  Township  of  Methuen,  for  the  Reasons  men- 
tioned. Read  and  in  Answer  to  this  Memorial  Voted,  That  John  Wain- 
wright  &  Richard  Saltonstall  Esqrs;  be  a  Committee,  and  they  are  fully  Authorized 
and  impowred  by  this  Court  joyntly  and  severally  to  prosecute  to  effect  in  the 
Law  any  Trespasser  or  Trespassers  on  the  Province  Land  lying  in  the  Town- 
ship of  Methuen  in  the  County  of  Essex,  and  reserved  in  the  Act  for  making 
Methuen  a  Township. 

Sent  up  for  Concurrence. 

A  Message  from  His  Excellency  by  Mr.  Secretary,  viz.  Mr.  Speaker,  His 
Excellency  directs   the  Attendance  of  this  Honourable  House  in  the  Council 
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Chamber.  Mr.  Speaker  and  the  House  went  up  accordingly,  and  Mr.  Secre- 
tary said  that  His  Excellency  directed  that  this  Great  and  General  Court  or 
Assembly  should  be  Prorogued  to  Wednesday  the  fifth  day  of  February  next 
at  Ten  of  the  Clock  before  noon,  then  to  be  held  at  the  Court-House  in  Salem, 
and  then  Mr.  Secretary  declared  that  the  said  Great  and  General  Court  or 
Assembly  was  Prorogued  to  Wednesday  the  fifth  day  of  February  next,  then 
and  there  to  be  held  and  kept  at  the  Court  House  in  Salem  accordingly. 

BOSTON:  Printed  by  P.  i^reen  and  ^.  ilneelanb. 

Printers  to  the  Honourable  House  of  Representatives.  1728. 


Anno  Regni  Regis  GEORGIJ  Secundi  Magnae  Britannise  Franciae 
et  Hiberniae  &c.  Secundo. 


JOURNAL 

Of  the  Honourable  House  of 

Representatives. 

At  a  Great  and  General  Court  or  Assembly  of  His  Majesties  Province  of  the 
Massachusetts-Bay  in  New  England,  Begun  and  Held  at  Boston  upon  Wednes- 
day the  Twenty-ninth  Day  of  May,  being  the  last  Wednesday  of  the  said 
Month,  Annoque  Domini  1728.  and  from  thence  continued  by  sundry  pro- 
rogations to  Wednesday  the  Second  Day  of  April,  Anno  Domini  1729  to  the 
Court  House  at  Salem  in  the  County  of  Essex,  and  then  met,  being  the  third 
Session  of  the  said  Court. 

His  Excellency's  SPEECH  to  both  Houses  at  the  Opening  the  present  Ses- 
sion, is  as  follows,  viz. 

Gentlemen  of  the  Council  and  House  of  Representatives, 

THE  long  Recess  you  have  had  has  given  you  time  to  think  calmly  on  the  Pro- 
ceedings of  the  last  Session,  and  to  know  the  Mind  of  the  Country  upon  them. 
I  now  expect  that  the  Result  of  so  mature  Deliberations  will  be  a  Compliance 
with  His  Majesties  twenty-third  Instruction  for  fixing  a  Salary,  which  is  a  thing 
as  I  am  informed,  now  accomplished  in  every  Colony  in  His  Majesties  Dominions, 
which  has  a  Governour  appointed  by  the  Crown,  except  in  New-England. 

/  believe  it  will  be  proper  for  you  without  Delay  to  take  some  Method  to  restrain 
private  Persons  from  Selling  Strong  Drink  to  the  Indians  on  the  Western  Frontiers, 
which,  unless  prevented  may  probably  be  attended  with  dangerous  Consequences.  [  2  ] 

Gentlemen  of  the  House  of  Representatives, 

/  can  acquaint  you  that  the  Trading-House  on  Saco-River  is  finished,  and  that 
Care  is  taken  of  it  Hill  Provision  be  made  for  the  Support  of  a  Garrison  to  be  sent 
thither,  a  Truck-Master  appointed  to  reside  there,  and  Supply  sent  for  the  Trade, 
all  which  I  hope  you  will  take  into  Consideration. 

IT  deserves  your  Attention  to  observe  the  ruinous  Condition  of  the  Fortifications 
in  the  Sea  Ports  of  this  Province,  and  particularly  in  this  Ancient  Town,  and  to 
provide  for  their  being  put  into  good  repair. 
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/  need  say  nothing  further  to  perswade  you  to  finish  what  I  proposed  to  you  at 
our  first  Meeting.  I  have  said  enough  upon  that  Subject  since  I  came  to  this  Place, 
to  zvhich  no  Answer  has  been  given,  and  I  shall  only  add  at  present,  that  all  Pro- 
posals to  me  to  deviate  from  my  Royal  Master^ s  Commands  will  be  vain  and  fruit- 
less, and  that  as  I  kept  you  together  in  the  Fall  that  you  might  avoid  His  Majesty's 
Displeasure,  'till  you  put  it  out  of  my  power  to  excuse  you,  by  sending  home  a  Declara- 
tion that  must  have  been  highly  offensive  to  Him,  so  now  I  give  you  an  Opportunity, 
zvhich  this  House  of  Representatives  will  never  have  again,  of  retracting  and  re- 
trieving so  unhappy  Measures,  and  of  shewing  that  your  Professions  of  Duty  and 
Loyalty  to  His  Majesty  are  more  than  Words. 

April  2.  1729.  W.   BURNET. 

Read. 

^osit  illeribiem. 

An  Accompt  of  Mr.  Benjamin  Eliot,  amounting  to  /.  57  lis.  ^d.  for  Paper, 
Ink,  Quills,  Books  &c.  for  the  Service  of  the  Province  from  January  loth.  1727,  8. 
to  March  i^th.  last.  Read  and  Resolved,  That  the  Sum  of  Fifty  seven  Pounds, 
twelve  shillings  Ifj  three  pence  be  allowed  and  paid  out  of  the  Publick  Treasury 
to  Mr.  Benjamin  Eliot  in  full  discharge  thereof,  Capt.  Stephen  Eastwick  a  Mem- 
ber of  the  House  declaring  he  had  Examined  the  Accompt  with  Mr.  Eliot's 
Book,  with  which  it  agreed.  Sent  up  for  Concurrence. 

An  Accompt  of  Benjamin  Rolfe,  amounting  to  /.  9  I7J-.  for  Writing  in  the 
Service  of  this  Province  from  July  1728.  to  March  31^^.  1729.  Read  and  Re- 
solved, That  the  Sum  of  Nine  pounds  seventeen  shillings  be  allowed  and  paid 
out  of  the  Publick  Treasury  to  the  Accomptant  Benjamin  Rolfe  in  full  dis- 
charge thereof.  Sent  up  for  Concurrence. 

An  Accompt  signed  Joseph  Marion,  amounting  to  /.5  is.  6d.  for  Writing  in 
the  Service  of  this  Province.  Read  and  Resolved,  That  the  Sum  of  Five 

Pounds  two  shillings  y  six  pence  be  allowed  and  paid  out  of  the  Publick  Treasury 
to  the  Accomptant  Joseph  Marion  in  full  discharge  thereof.  Sent  up  for 

Concurrence. 

His  Excellency's  Speech  read  again. 

A  Aluster  Roll  of  the  Sloop  Endeavour  Thomas  Sanders  Master,  a  Transport 
in  His  Majesties  Service  Eastward,  from  June  21st.  past,  amounting  to  /.358 
15J".  Read  and  Committed,  and  Resolved,  That  the  Sum  of  Three  Hundred 
fifty  eight  Pounds  fifteen  shillings  be  allowed  and  paid  out  of  the  Publick  Treasury 
to  Capt.  Thomas  Sanders  to  be  by  him  repaid  to  the  Persons  to  whom  the  same 
is  respectively  due  in  full  discharge  of  the  Wages  and  Sloop-hire  due  on  the 
Roll.  Sent  up  for  Concurrence. 

A  Muster-Roil  of  the  Company  in  His  Majesties  Service  at  the  Truck-House 
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at  St.  George^ s-River,  under  the  Command  of  Capt.  John  Gyles,  from  June  2K 
to  December  26th.  last  past,  amounting  to  /.  338  los.  lod.  Read  and  Re- 

solved, That  the  Sum  of  Three  Hundred  and  sixteen  Pounds,  nirj-teen  shillings 
y  four  pence,  be  allowed  and  paid  out  of  the  Publick  Treasury  to  Capt.  John 
Gyles  or  his  Order,  in  full  discharge  of  the  Wages  due  to  the  Officers  and  Soldiers 
born  thereon,  and  that  the  remaining  Sum  of  Twenty  one  Pounds  eleven  shillings 
and  six  pence  be  allowed  and  paid  out  of  the  Publick  Treasury  to  Mr.  Ezekiel 
Lewis  for  the  Accompt  of  Abraham  Johnson  Interpreter,  to  whom  the  said 
Mr.  Lewis  is  Accomptable. 

Sent  up  for  Concurrence. 

An  Accompt  of  Mr.  Benjamin  Eliot,  amounting  to  l.ii  is.  for  sundries  for  the 
Secretaries  Office,  from  January  12th.  1727,  8.  to  March  2\th.  last.  Read 

and  Resolved,  That  the  Sum  of  Twenty  two  Pounds  two  shillings  be  allowed  and 
paid  out  of  the  Publick  Treasury  to  the  Accomptant  Mr.  Benjamin  Eliot  in 
full  discharge  thereof. 

Sent  up  for  Concurrence.  [  3  ] 

Symonds  Epes  Esq;  brought  down  a  Petition  of  John  Cowley  of  Rochester, 
shewing  that  he  was  Committed  to  His  Majesties  Goal  in  Plymouth  in  February 
last,  and  has  no  Estate  wherewith  to  Support  himself  in  Prison,  Praying  for 
Relief,  for  the  Reasons  mentioned,  Pass'd  in  Council,  viz.  In  Council  Jpril 
id.  1729.  Read  and  Ordered,  That  this  Petition  be  referred  to  the  Justices  of 
the  Superiour  Court  of  Judicature  at  their  next  Session  to  be  held  in  the  Town 
of  Plymouth  for  the  County  of  Plymouth  &c.  that  they  inquire  into  the  Matter 
of  this  Complaint,  and  direct  to  such  Remedy  for  the  Petitioner,  as  is  agreable  to 
Law  and  Justice.  Sent  down  for  Concurrence.  Read  and  Concurr'd. 

A  Petition  of  Elizabeth  Hammond,  praying  for  a  Grant  of  a  Tract  of  Land 
in  Consideration  of  the  Publick  Services  of  her  late  Father  Richard  Hunniwell 
of  Black-point,  for  the  Reasons  mentioned.  Read,  and  the  Question  was 

put,  Whether  the  Prayer  of  the  Petition  shall  be  granted?  It  pass'd  in  the 

Negative. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 


5obifif  Bie  3.  ^prilifl;,  ^.  3B.  1729- 

A  Petition  of  Joshua  Scottow  Underkeeper  of  His  Majesties  Goal  in  Charles- 
town  in  the  County  of  Middlesex,  shewing  that  one  James  Carlisle  of 
Marlborough  was  Convict  of  a  Robbery  upon  the  High  Way,  and  Ordered,  to 
suffer  Six  Months  Imprisonment,  as  part  of  his  Punishment,  That  there  is  due 
to  the  Petitioner  for  Diet  and  Fees  the  Sum  of  Nineteen  Pounds,  for  which  he 
has  taken  Bond  of  the  Prisoner,  which  he  is  unable  to  Pay,  as  the  Petitioner 
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suggests,  Praying  he  may  be  paid  out  of  the  PubHck  Treasury,  what  the  said 
Carlisle  owes  him,  for  the  Reasons  mentioned. 

Read,  And  the  Question  was  put.  Whether  the  Prayer  of  the  Petition  shall  be 
granted? 

It  pass'd  in  the  Negative. 

A  Memorial  of  Jonathan  Remington,  and  Ehenezer  Stone  Esqrs;  and  Air. 
Benjamin  Willington  Representatives  of  the  Towns  of  Cambridge,  Newton,  and 
Lexington,  shewing  that  the  Great  Bridge  over  CAar/^j-River  in  the  Town  of 
Cambridge,  in  the  County  of  Middlesex,  is  very  much  gone  to  Decay,  that  the 
Repairs  necessary  for,  or  the  Rebuilding  of  the  same,  the  Memorialists  suppose 
will  be  thought  too  heavy  for  them,  to  be  obliged  now  to  be  at  the  Charge  of; 
Praying  that  a  Committee  may  be  Appointed  to  Repair  to  and  view  the  said 
Bridge,  and  Report  their  Opinion  of  what  may  be  necessary  thereon;  and  that 
the  Petitioners  may  be  so  relieved  in  the  Premises,  as  the  Court  shall  think 
meet  for  the  Reasons  mentioned.  Read  and 

Ordered,  That  the  Prayer  of  the  Petition  be  so  far  granted,  as  that  Major 
Quincy  and  Major  Gerrish,  with  such  as  the  Honourable  Board  shall  appoint, 
be  a  Committee  at  the  Charge  of  the  Petitioners  to  Repair  forthwith  to  the 
Bridge  within  mentioned  in  Cambridge,  that  they  carefully  view  the  same,  and 
examine  into  the  Repairs  necessary  to  be  done  at  and  upon  the  said  Bridge, 
and  Report  their  Opinion  of  what  the  Charge  may  be,  either  for  Rebuilding  or 
Repairing  the  same,  to  this  Court  in  their  present  Session,  if  it  may  be,  other- 
wise to  the  General  Court  in  their  next  May  Session  for  their  further  Consid- 
eration. Sent  up  for  Concurrence. 

A  Petition  Signed  Stephen  Hall,  John  Willis  and  John  Whittemore  Selectmen, 
and  Benjamin  Willis  Town-Clerk,  with  sundry  other  Inhabitants  of  the  Town 
of  Medford  in  the  County  of  Middlesex,  Praying  that  the  Vote  pass'd  by  the 
said  Town  on  the  23  d.  of  October  1727.  Respecting  the  Building  of  Pews,  &c.  in 
their  New  Meeting  House,  with  all  the  Votes  and  Orders  subsequent  thereon, 
may  be  declared  Valid,  and  that  what  was  done  at  a  Town  Meeting  on  the 
Fifteenth  Day  of  Jpril  last,  may  be  declared  Null  and  Void,  and  that  this 
Court  would  take  Order  for  the  Regulating  the  Proceedings  of  the  Inhabitants 
of  the  said  Town  for  the  future,  and  for  the  Relief  of  the  Petitioners,  for  the 
Reasons  mentioned.  Read  and 

Ordered,  That  the  Petitioners  forthwith  serve  the  Adverse  party,  viz.  the 
other  Persons  said  to  be  Chosen  Moderator  of  their  last  March  Meeting,  Town- 
Clerk  and  Select  Men,  and  Constable  for  the  last  Year,  with  a  Copy  of  this 
Petition,  that  so  they  shew  cause  on  Wednesday  the  ninth  Currant,  at  Ten  of 
the  Clock  in  the  Forenoon,  why  the  Prayer  thereof  should  not  be  granted.  [  4  ] 

This  being  the  Year  for  the  House  of  Representatives  to  choose  a  Gentleman 
to  Preach  the  next  Election  Sermon,  the  House  proceeded  to  bring  in  their 
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Written  Votes  for  a  Gentleman  for  that  Service,  and  upon  Counting  and  Sorting 
the  same,  it  Appeared  that  the  Reverend  Air.  Jeremiah  Wise  was  chosen  by 
a  major  part  of  the  Votes. 

Voted,  That  Mr.  Speaker,  be  desired  to  write  a  Letter  in  the  Name  of  the 
House  to  the  said  Mr.  Wise,  acquainting  him  of  the  Choice  the  House  have  made 
of  him  to  Preach  the  next  Election  Sermon,  and  to  desire  he  would  Accept  of 
that  Service. 

Ordered,  That  Mr.  Reyiiington,  Air,  Welles,  Major  Turner,  Air.  Bisby,  and  Capt. 
Goddard,  be  a  Committee  to  prepare  a  Bill  in  Explanation  of  and  Addition  to 
the  Act  Entitled,  An  Act  for  Regulating  of  Townships  Choice  of  Town  Officers 
and  setting  forth  their  Power,  Made  in  the  Fourth  Year  of  the  late  King  William 
and  Queen  Mary;   and  Report  thereon  as  soon  as  may  be. 

Mr.  Secretary  Willard  brought  down  a  Letter  from  Air.  Agent  Dumnier, 
dated  London,  Sept.  the  2'^d.  1728.  Respecting  the  Affairs  of  this  Province 
at  the  Court  of  Great  Britain.  Pass'd  in  Council,  viz.  In  Council  April  T,d. 
1729.  Read. 

^ofiJt  illcritiiem. 

A  Petition  of  John  French  of  Attlehorough,  and  others  Freeholders  and  In- 
habitants of  said  Town,  shewing  that  the  said  Town  of  Attlehorough  has  hitherto 
declined  to  take  out  their  part  of  the  last  Emission  of  /.  60,000  from  the  Publick 
Treasury,  being  /.  351.  ioj".  Praying  that  the  said  John  French  may  be  allowed 
to  have  the  said  Sum  on  Interest  for  the  Reasons  mentioned.  Read  and 

Committed  to  the  Committee  for  Petitions. 

A  Petition  of  John  Hovey  of  Cambridge,  shewing  that  the  House  which  was 
late  his  Fathers  John  Hovey,  late  of  Cambridge,  Innholder  deceased,  called  and 
known  by  the  Name  of  the  Blue  Anchor  Tavern,  an  antient  Tavern  in  Cam- 
bridge, falls  to  him  by  Right  of  Inheritance,  That  the  Select-AIen  of  said  Town 
have  given  him  an  Approbation  to  keep  a  Tavern  in  said  House,  Praying  that 
the  Justices  of  the  County  of  Middlesex,  may  be  impowred  to  grant  him  a 
Licence  to  keep  a  Tavern  for  the  Reasons  mentioned.  Read,  and 

Ordered,  That  the  Prayer  of  the  Petition  be  granted;  And  the  Justices  of  the 
Peace  for  the  County  of  Middlesex  in  their  next  General  Sessions,  are  impowred 
and  directed  if  they  see  cause  to  grant  the  Petitioner  a  Licence  to  be  a  Taverner 
in  Cambridge,  the  time  by  Law  Appointed  for  granting  Licences  the  present 
Year  being  elapsed  notwithstanding. 
Sent  up  for  Concurrence. 

William  Pepperrell  Esq;  brought  down  a  Petition  of  a  Committee  of  the 
Town  of  Billerica,  praying  that  one  of  the  Lines  set  forth  in  the  Report  of  a 
Committee  of  both  Houses  Appointed  on  a  Petition  of  sundry  of  the  Inhabit- 
ants of  Billerica  and  Concord,  praying  their  Lands,  l^c.  may  be  erected  into  a  sep- 
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erate  and  distinct  Township,  as  entred  the  Twentieth  of  December  last, 
may  be  altered  for  the  Reasons  mentioned.  Pass'd  in  Council,  viz.  In  Council 
April  T,d.  1729.  Read  and  the  Parties  attending,  they  were  heard  before 

the   Board,   and   this   Petition   being  fully  considered,  Ordered,  That  it 

be    dismiss'd.  Sent  down    for  Concurrence.  Read   and   Concurr'd, 

the  Parties  being  first  Admitted  into  the  House  and  fully  heard  thereon. 

A  Bill  Entitled,  An  Act  for  Erecting  a  Nezv  Tozvn  zvithin  the  County  of  Middle- 
sex, hy  the  Name  of  Bedford.  Pass'd  in  Council,  viz.  In  Council  April  id.  1729. 
Read  April  ^d.     Read  a  Second  time,  and  pass'd  to  be  Engrossed.  Sent 

down  for  Concurrence. 

Read  a  first  Time. 

A  Memorial,  Petition  and  Complaint  of  Edmund  Ingalls,  Jeremiah  Armsbee 
and  Jonathan  Thurber,  all  of  Rehoboth,  in  the  County  of  Bristol,  shewing  that 
they  are  now  Prisoners  in  His  Majesties  Goal  in  Bristol,  for  not  paying  a  pro- 
portional part  of  an  Assessment  laid  on  them  mostly  for  and  towards  the  Sup- 
port of  the  Presbyterians  Ministers  in  said  Town  of  Rehoboth,  which  the  Peti- 
tioners as  they  set  forth,  cannot  in  Conscience  pay,  praying  for  such  Relief  in 
the  premises  as  to  the  Wisdom  of  the  Court  shall  seem  meet  for  the  reasons 
mentioned,    Pass'd   in   Council,   viz.   In   Council  April  ^d.    1729.  Read, 

and 

Ordered,  That  John  Gushing,  Addi^igton  Davenport  and  Samuel  Brown,  Esqrs; 
with  such  as  the  Honourable  House  of  Representatives  shall  Appoint,  be  a 
Committee  to  take  this  Petition  under  Consideration,  and  Report  what  they 
think  proper  to  be  done  thereon. 

Sent  down  for  Concurrence.  Read  and  Concurr'd,  and  Ordered,  That 
Mr.  Lewis,  Col.  Gorham,  Mr.  Hall,  and  Ebenezer  Stone  Esq;  be  joined  to  the 
Honourable  Board  and  Committee  in  the  Affair.  [  5  ] 

A  Petition  of  Ebenezer  Hurd  of  Harwich  in  the  County  of  Barnstable,  Labourer, 
shewing  that  about  Twenty  Years  ago  he  was  in  the  Service  of  the  Province  at 
Casco-Bay,  under  the  Command  of  Capt.  Moodey,  when  in  Firing  a  Gun  which 
broke  to  pieces,  he  received  a  grievous  Wound  whereby  he  is  reduced  to  very 
low  Circumstances,  praying  for  Relief  for  the  reasons  mentioned. 

Read  and  referred  to  the  next  May  Session  for  further  Consideration. 

A  Petition  of  Nathaniel  Alexander  of  Northampton,  praying  the  Consideration 
of  the  Court  for  Relief,  on  Accompt  of  some  Wounds  he  formerly  received  in  the 
Service  of  the  Province.  Read,  and  the  Question  was  put,    Whether  the 

Prayer  of  the  Petition  shall  be  granted?  It  pass'd  in  the  Negative. 

A  Petition  of  Susanna  Harris  one  of  the  Children  of  Richard  Harris  late  of 
Boston  deceased.  Praying  she  may  be  allowed  to  make  Sale  of  the  de- 
ceased's real  Estate  for  the  reasons  mentioned.  Read,  and  referred  to 
the  next  May  Session  for  further  consideration,  and  that  in  the  mean  time  the 
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Petitioner  serve  the  Adverse  Partys,  Mary  Welch,  Elizabeth  Dutch,  and  Hannah 
Palfrey,  with  a  Copy  thereof,  that  so  they  shew  cause  if  any  they  have,  on 
the  first  Friday  of  the  said  Session  why  the  Prayer  thereof  should  not  be 
granted.  Sent  up  for  Concurrence. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 


?Henerisi  3Sie  4.  ^prilijf,  ^.  ©.  1729. 

His  Excellency's  Speech  Read  again,  and  the  House  entred  into  the  Con- 
sideration thereof,  and  after  some  debate  being  had  thereon  the  Question 
was  put.  Whether  the  House  will  come  into  any  further  Consideration  of  Settling 
a  Salary  on  the  Governour  at  this  present  Session?  It  pass'd  in  the  Nega- 

tive. And 

Ordered,  That  Mr.  Cooke,  Mr.  Wright,  Mr.  Lynde,  Mr.  Orne,  Mr. 
Cushing,  Capt.  Moulton,  Mr.  Shove,  Capt.  Freeman,  Mr,  Lemmon,  Capt.  Alden, 
and  Mr.  Josiah  White,  be  a  Committee  to  take  into  Consideration  His  Excel- 
lency's Speech  at  the  Opening  the  present  Session,  excepting  that  part  thereof 
which  relates  to  the  fixing  of  a  Salary,  and  Report  their  Opinion  of  what  may  be 
proper  for  this  Court  to  do  thereon. 

A  Message  from  the  Board  by  William  Pepperrell  Esq;  that  the  Board  desire 
the  Petition  of  Seth  Aldrich  and  others  of  Uxbridge,  praying  as  entred  the  21st. 
of  August  last,  may  be  sent  up.  Ordered,    That  Mr.  Fallentine  carry  up 

the  said  Petition. 

A  Plan  of  Survey  of  One  Hundred  Acres  of  Land  lately  granted  to  Mr.  John 
Winslow,  One  Hundred  Acres  to  Capt.  Richard  Bourn,  One  Hundred  Acres  to 
Capt.  Jeremiah  Moulton,  Two  Hundred  Acres  to  Joseph  Hill  Esq;  and  Two 
Hundred  Acres  to  Col.  Johnson  Harman,  taken  by  Humphry  Scammon  Sur- 
veyor, and  two  Chain  Men  on  Oath,  to  satisfy  sundry  Grants  made  to  the  above- 
named  John  Winslow  and  others,  at  the  Sessions  of  this  Court  in  May  1726  & 
1727.  and  November  1727.  lying  and  being  on  the  Northeast-side  of  Saco-River, 
and  Adjoyning  to  the  Township  of  Biddeford,  was  presented  for  Allowance. 
Read  and  Accepted  and  Voted,  That  the  particular  Parcels  of  Land  as  delineated 
and  described  in  the  within  Plat  be  and  hereby  are  confirmed  to  the  respective 
Grantees  within-named,  their  Heirs  and  Assigns  for  ever  respectively,  provided 
the  same  exceeds  not  the  Quantity  of  Lands  respectively  granted,  and  does  not 
interfere  with  any  other  or  former  Grant. 
Sent  up  for  Concurrence. 

A  Memorial  of  Samuel  Waite,  Joseph  Green,  and  several  other  Inhabitants  of 
the  North-side  of  Maiden,  praying  the  Authority  of  this  Court  that  the  New 
Meeting-House  there  may  be  forthwith  Erected  in  the  Place  assigned  by  a 
Committee  chosen  by  the  Town,  they  having  agreed  to  their  determination,  and 
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the  Committee's  Report  Ordered  by  this  Court  to  be  recorded  in  their  Town 
Book,  or  that  some  speedy  Relief  may  be  given  them,  relating  to  the  Placing 
said  Meeting-House  for  the  Reasons  mentioned.  Read  and 

Ordered,  that  this  Petition  together  with  the  Petition  of  Jonathan  Sprague  and 
Sixty-Two  others  Inhabitants  of  Maiden,  as  entred  the  7th  of  August  last,  be 
referred  to  Friday  the  [  6  ]  Eleventh  Instant,  and  that  in  the  mean  time  the 
Petitioners  serve  the  Select-men  of  the  Town  of  Maiden  the  Adverse  Party  with 
a  Copy  of  this  Petition,  that  they  shew  Cause  at  Ten  of  the  Clock  in  the  Fore- 
noon on  said  Day,  why  the  Prayer  of  this  as  well  as  of  the  Petition  of  the  said 
Jonathan  Sprague  and  others  should  not  be  granted. 

A  Petition  of  the  Town  of  Biddeford,  praying  that  this  Court  of  their  wonted 
Goodness  would  make  them  some  Allowance  out  of  the  publick  Treasury  for  the 
Reasons   mentioned. 

Read  and  referred  to  the  next  May  Session  for  further  Consideration. 

A  Bill  Entitled  An  Act  for  Erecting  a  New  Town  within  the  County  of  Middle- 
sex by  the  Name  of  Bedford.  Read  a  Second  and  Third  time,  and 
pass'd  a  Concurrence. 

A  Memorial  of  Daniel  Pawning,  Keeper  of  the  Powder-House  in  Boston  in  the 
Common,  shewing  that  on  the  fifth  of  November  last  in  the  Night  (being  a 
publick  Night)  some  Persons  carried  away  the  Wooden  Steps  of  the  said  Powder- 
House  to  make  a  Bonfire,  praying  the  Direction  of  the  Court  that  the  Steps 
for  the  said  House  may  be  of  Stone  for  the  Reasons  mentioned.  Read 

and  Ordered,  That  the  Memorialist  be  impowred  and  desired  to  get  some  suitable 
Stones  and  make  convenient  Steps  of  them  for  the  said  Powder-House,  and 
lay  an  Accompt  of  the  Cost  thereof  before  this  Court. 
Sent  up  for  Concurrence. 

A  Petition  of  George  Martin  of  Ipswich,  shewing  that  he  setled  his  Estate  on 
his  Son  Joseph  his  Heirs  and  Assigns,  to  take  place  next  immediately  after  his 
decease,  and  obliged  him  to  do  sundry  Duties  towards  him,  since  which  the  said 
Joseph  is  dead,  leaving  Issue  one  Daughter  an  Infant,  and  he  has  made  a  Second 
Settlement  of  his  Estate  among  all  his  Children  including  the  said  Infant, 
praying  the  Authority  of  this  Court  to  confirm  the  said  Second  Settlement, 
Pass'd  in  Council,  viz.  In  Council  April  ^th.  1729.  Read  and  Ordered,  That  the 
Petitioner  serve  the  Widow  of  Joseph  Martin  deceased,  and  the  Guardian  or 
Guardians  of  his  Children  (if  any  there  be)  with  a  Copy  of  this  Petition,  that 
so  they  may  give  in  their  Answer  thereto  upon  Friday  the  Eleventh  Instant. 
Sent  down  for  Concurrence.  Read  and  Non-Concurr'd. 

A  Plat  of  Two  Thousand  Acres  of  Land,  Adjoyning  to  the  Easterly  side  of 
the  Great  Wachusett-Hill,  Protracted  and  Surveyed  by  Order  of  this  Court 
June  6th.  1728.  being  to  satisfie  an  antient  Grant  to  the  Town  of  Watertown 
the  jth.  of  May,  165 1.  was  presented  for  Allowance.  Read  and 
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Ordered,  That  this  Plan  be  accepted,  and  that  the  Land  therein  delineated 
and  described  be  and  hereby  is  confirmed  unto  the  Towns  of  Watertown  and 
Weston,  Provided,  the  same  exceeds  not  the  Quantity  of  Two  Thousand  Acres 
nor  interfere  with  any  other  or  former  Grant.  Sent  up  for  Concurrence. 

A  Memorial  of  Benj.  Clark  of  Cambridge,  &  Lydia  his  Wife,  praying  that 
their  Petition  presented  to  this  Court  the  i8M.  of  December  last,  and  referred 
to  the  next  May  Session,  may  come  under  the  Consideration  of  the  Court  in 
their  present  Session  for  the  reasons  mentioned. 

Read,  and  the  Question  was  put,  Whether  the  prayer  oj  the  Petition  shall  be 
granted?  It  pass'd  in  the  Negative. 

A  Memorial  signed  Spencer  Phips,  Edward  Goddard,  and  Ephraim  Curtis, 
Trustees  for  the  Indians  at  Hassanamisco,  praying  the  further  directions  of  this 
Court  to  enable  them  to  discharge  the  Trust  reposed  in  them  in  that  Affair, 
for  the  reasons  mentioned,  Pass'd  in  Council,  viz.  In  Council  April  \th. 

1729.  Read    and    Ordered,   That    Samuel    Thaxter   and    Timothy   Lindall 

Esqrs;  with  such  as  the  House  of  Representatives  shall  join,  be  a  Committee 
to  take  this  Memorial  into  Consideration,  and  Report  what  they  think  proper 
for  this  Court  to  do  thereon.  Sent  down  for  Concurrence.  Read 

and  Concurr'd,  and  Col.  Tilestone,  Mr.  Hale,  and  Mr.  Saltonstall,  are  joined  in 
the  Affair. 

A  Petition  of  Jacob  Wyman  of  Woburn  in  the  County  of  Middlesex,  Mer- 
chant, praying  he  may  be  enabled  to  bring  forward  a  Writ  of  Review,  at  the 
next  Superiour  Court  of  Judicature,  to  be  holden  at  Cambridge  for  the  County 
of  Middlesex  for  Trial  of  an  Action  of  the  Case  originally  brought  against  him 
at  an  Inferiour  Court  of  Common  Pleas  held  at  Charlestown  for  said  County 
of  Middlesex  on  the  Second  Tuesday  of  March  1724.  by  Joseph  Spaulding  of 
Chelmsford  in  said  County,  Wheelwright,  for  the  reasons  mentioned.  Read 
and  [  7 ] 

Ordered,  That  this  Petition  be  referred  to  the  Second  Wednesday  of  the  next 
May  Session  for  further  Consideration,  and  that  in  the  mean  time  the  Petitioner 
serve  the  Adverse  Party  with  a  Copy  thereof,  that  he  then  shew  cause  if  any 
he  have,  why  the  Prayer  of  the  Petition  should  not  be  granted.  Sent  up 

for  Concurrence. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Nine  a-Clock. 

^abbati  Bie  5.  ^prilisf,  0.  25.  1729. 

AN  Accompt  signed  Nathaniel  Byfield,  William  Dudley  and  Ezekiel  Lewis, 
Amounting  to  /.  119,  8/.  3^.  being  the  Net  proceeds  of  234  Acres  of  Land 
near  Manchaug  Farm,  Sold  at  Vendue  by  Order  of  this  Court  in  their  Session 
in  May  last  (which  accompanied  a  Receipt  from  Mr.  Treasurer  Allen  for  the 
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said  Sum  of  /.  119  8  j.  3  d.  was  presented  for  Allowance.  Read,  and  Ac- 

cepted, and  Resolved^  That  the  Accomptants  be  and  hereby  are  discharged  of 
the  Sum  the  Land  above  mentioned  was  Sold  for.  Sent  up  for  Concurrence. 

Mr.  Speaker  Communicated  a  Letter  from  Francis  Wilks,  Esq;  dated  London, 
February  lyth.  1728,  9.  Acknowledging  the  receipt  of  the  Memorial  of  the  House 
to  His  Majesty,  which  he  lodged  in  the  Council  Office.  Read. 

A  Petition  of  the  Town  of  Mendon,  signed  Thomas  Sandford,  Town-Clerk, 
shewing  that  sundry  Irregularities  have  been  Committed  in  said  Town  in  their 
late  March  Meeting  of  which  Mr.  Daniel  Taft  was  Aloderator,  as  particularly 
therein  set  forth,  praying  this  Court  would  please  to  interpose  their  Authority, 
and  direct  to  some  proper  Methods  for  their  Relief  and  Redress  for  the  reasons 
mentioned,  brought  down  by  Joseph  Hammond,  Esq;  Pass'd  in  Council,  viz. 
In  Council,  April  \th,  1729.  Read  and  Ordered,  That  the  Petitioners  serve  Mr. 
Daniel  Taft,  Moderator  of  the  late  Town  Meeting  at  Mendon,  and  Mr.  Thomas 
White  late  Town-Clerk,  with  Copys  of  this  Petition,  that  so  they  give  in  their 
Answer  thereto  on  Friday  the  Eleventh  Currant.  Sent  down  for  Con- 

currence. 

Read  and  Concurr'd. 
Then  the  Adjourn'd  'till  Tuesday  next  Three  a-Clock  Afternoon. 

BOSTON:   Printed  by  ^,  ^XttXi,   and  ^.  llneelanti, 

Printers  to  the  Honourable  House  of  Representatives.   1729.  [9] 
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Of  the  House  of  Representatives. 

iHartig  Bte  8.  ^prilijf,  ^.  B.  1729. 

William  Pepperrill  Esq;  brought  down  the  following  Vote  of  Council 
respecting  the  Trustees  appointed  to  make  Sale  of  Oyster-Island,  on 
the  Petition  of  Sarah  Sampson  and  others,  as  entred  the  nth.  of 
Jufie  last,  viz.  In  Council  April  ^th.  1729.  The  Gentlemen  appointed  by  this 
Court  as  Trustees  for  the  Indian  Proprietors  of  Oyster-Island,  representing  that 
diverse  of  the  said  Proprietors  are  under-age,  and  so  not  capable  of  doing  any  legal 
Act,  Ordered,  That  the  said  Trustees,  viz.  Isaac  Winslozv,  John  Cushing, 

and  Edmund  Freeman  Esqrs;  be  and  hereby  are  impowred  to  execute  a  good 
and  legal  Deed  of  Sale  of  the  said  Island  in  behalf  of  the  said  Indian  Proprietors; 
as  well  those  that  are  of  Age,  as  those  that  are  under  Age,  Any  Law,  Usage  or 
Custom  to  the  contrary  notwithstanding,  the  produce  thereof  to  be  for  the 
Use  of  the  said  Indians  according  to  the  former  Order  of  this  Court.  Sent 

down  for  Concurrence. 

Read  and  Concurr'd. 
Mr.  Speaker  Communicated  a  Duplicate  of  Francis  Wilks  Esq;  his  Letter  of 
the  ijth.  of  February  last,  received  by  Capt.  Shepardson.  Read. 

An  Accompt  of  Capt.  Timothy  Clark  of  Boston,  amounting  to  /.  7  8j.  for 
sundry  Charges  arising  at  firing  the  Guns  at  the  South  and  North-end  Bat- 
teries in  Boston  on  His  Excellency's  Arrival  in  this  Government  at  Boston  in 
July.  Read  and  Resolved,  That  the  Sum  of  Seven  pounds  eight  shillings  be 

allowed  and  paid  out  of  the  publick  Treasury  to  the  Accomptant  Timothy 
Clark  Esq;  to  be  by  him  paid  to  whom  it  is  due  in  full  discharge  thereof. 

Sent  up  for  Concurrence. 
A  Memorial  of  Jonathan  Plymton  and  John  D'Eath,  shewing  that  by  Order 
of  this  Court  on  the  Petition  of  the  said  Jonathan  Plymton,  as  entred  the  nth. 
of  September  last,  they  have  made  Sale  of  the  Estate  of  Samuel  Ompetozvenum 
late  of  Natick,  Cooper,  deceased,  for  the  Sum  of  /.  202  loj.  out  of  which  they 
have  paid  the  Sum  of  /.95  is.  praying  that  the  said  Accompt  may  be  allowed. 
Read  and  Resolved,  That  this  Accompt  be  allowed,  and  that  the  Petitioners  be 
discharged  of  the  Sum  of  Ninety  five  pounds  and  one  shilling,  and  that  the 
Ballance  of  the  Accompt  being  One  Hundred  and  seven  pounds  nine  shilliyigs 
remain  in  the  Petitioners  hands  for  the  Order  of  this  Court.  Sent  up  for 

Concurrence. 

A  Petition  of  Eleazer  Rider  of  Sherbourn  in  the  County  of  Middlesex,  praying 
that  this  Court  would  please  to  order  that  he  may  be  reimbursed  the  Sum  of 
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/.  22  19J.  6d.  so  much  expended  for  Nursing,  Doctoring.  &c.  administred  to 
Christian  Ompetowenum  the  Daughter  of  Samuel  Onipetozvenum,  and  for  Funeral 
Charges,  and  burying  the  said  Sarah,  for  the  Reasons  mentioned.  Read  and 

Ordered,  That  the  said  Sum  of  Twenty  two  pounds  nineteen  shillings  ifj  six  pencey 
be  allowed  and  paid  out  of  the  Sum  of  /.  107  gs.  so  much  in  the  hands  of  Mes- 
sieurs Jonathan  Plymton  and  John  D^Eath  of  the  Estate  of  the  Father  of  the 
said  Sarah,  And  the  said  Plymton  and  D^Eath  are  ordered  to  pay  the  same 
accordingly. 

Sent  up  for  Concurrence. 
An  Accompt  of  the  Commissioners  of  the  County  of  Plymouth  for  letting 
out    the    /.ioo,ooo    Loan,    from    February    i^th,    1726,    7.    to   February    12th. 

1727,  8.  Read  and  Committed  to  the  Committee  for  that  Service  ap- 
pointed. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock.  [  10  ] 

iHercurii  Bie  9.  iaprilis;,  ^.  B.  1729. 

A  Petition  of  James  Cutler  of  Cambridge  in  behalf  of  a  Committee  of  the 
Northerly  and  Northwesterly  part  of  Cambridge,  praying  that  their 
Petition  to  be  Erected  into  a  seperate  and  distinct  Precinct  as  entred  the  24/^. 
of  October  last,  with  the  Answer  of  the  Town  of  Cambridge  thereto,  as  also  the 
Petition  of  William  Russel,  and  others,  against  the  said  Petition,  may  now  have 
a  day,  for  the  Reasons  mentioned.  Read  and  Ordered,  That  the  Consid- 

eration of  the  Petition  and  other  Papers  herein  referred  to,  be  continued  to 
the  Second  Friday  of  the  next  May  Session,  and  that  all  Parties  concerned 
then  attend,  and  that  the  Petitioner  serve  the  Town  of  Cambridge  as  well  as 
Messieurs  Brown  and  Holding  and  others  with  Copies  of  this  Petition. 

Major  Quincy  from  the  Committee  for  Petitions,  reported  on  the  Petition  of 
John  French  of  Attleborough,  praying  as  Entred  the  3<f.  Currant,  which  was 
read  and  Accepted,  and  Voted,  That  the  Petition  be  dismiss'd  accordingly. 

An  Accompt  of  Rebecca  Holmes  of  Boston,  amounting  to  /.36  2s.  lod.  being 
for    the    Expence    of    sundry    Committee's    of   this    Court    from    August    ist. 

1728.  Read  and  Resolved,  That  the  Sum  of  Thirty  six  Pounds,  two  shil- 
lings y  ten  pence  be  allowed  and  paid  out  of  the  publick  Treasury  to  the  Ac- 
comptant  Rebecca  Holmes  in  full  discharge  thereof. 

Sent  up  for  Concurrence. 
A  Muster-Roll  of  the  Company  in  His  Majesty's  Service  under  the  Com- 
mand of  Capt.  Joseph  Kellogg  at  the  Truck  House  above  Northfield.  Read 
and  Committed  to  the  Committee  for  Muster-Roils:  With  a  Alemorial  of 
the  said  Capt.  Kellogg,  praying  the  further  Direction  of  this  Court  in  his  Pro- 
ceeding in  the  Truck  Trade  for  the  Reasons  mentioned. 
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A  Petition  of  Capt.  Joseph  Kellogg  for  and  on  behalf  of  John  Sargent,  praying 
he  may  be  allowed  to  receive  what  is  due  to  the  said  Sargent,  for  his  Service  in 
his  Journey  to  Canada  and  back  with  the  said  Kellogg  by  Order  of  this  Court, 
Anno  1728.  by  agreement  with  the  said  Sargent.  Read  and  Resolved,  That 

the  Sum  of  Tzvelve  Pounds  six  shillings  be  allowed  and  paid  out  of  the  publick 
Treasury  to  the  said  Capt.  Joseph  Kellogg  to  be  by  him  paid  to  the  said  John 
Sargent,  in  full  for  his  Services  within  mentioned. 
Sent  up  for  Concurrence. 

Mr.  Cooke  from  the  Committee  appointed  the  4/A,  Currant  to  take  into 
Consideration  part  of  His  Excellency's  SPEECH  at  the  opening  the  present 
Session,  reported  according  to  Order,  Which  Report  was  read  and  Accepted. 

Voted,  That  the  said  Committee  be  directed  to  prepare  a  Bill  in  Addition  to 
the  Act  for  the  allowing  necessary  Supplies  to  the  Eastern  Indians,  and  to 
prohibit  Strong  Drink  being  Sold  to  any  Indians  Trading  at  any  of  the  Truck- 
Houses  that  have  been  Established  by  this  Court  since  the  passing  that  Law 
or  that  shall  hereafter  be  Established,  under  the  pains  and  penalties  in  said 
Law  provided,  and  make  report  as  soon  as  may  be. 

According  to  the  Order  of  the  Day  the  House  entred  into  the  Consideration 
of  the  Petition  of  Stephen  Hall  and  others  of  Medford,  praying  as  Entred  the 
3^.  Instant,  and  both  Parties  were  admitted  into  the  House,  and  fully  heard 
for  and  against  the  prayer  of  the  Petition,  and  then  they  withdrew. 

^ojst  i$leribiem. 

The  House  entred  again  into  the  Consideration  of  the  Subject-matter  of 
the  Petition  of  Stephen  Hall  and  others  of  Medford  as  Entred  the  ^d.  Currant, 
and  after  a  full  debate  and  mature  Consideration  had  thereon,  the  following 
Vote  passed,  viz.  Voted,  That  as  well  the  whole  of  the  Proceedings  of  eath 
Party  in  the  Town  of  Medford  at  the  Anniversary  Meeting  appointed  to  be  held 
in  Medford  on  the  third  Day  of  March  last  past,  as  what  was  done  by  the  said 
Town  of  Medford  at  their  Meeting  held  the  fifteenth  day  of  April  last,  respect- 
ing the  Meeting-House  there,  be  and  hereby  is  superseded  and  declared  to  be 
null  and  void  and  of  no  force,  and  that  Richard  Waite  late  Constable  of  Medford^ 
be  and  hereby  is  impowred  and  directed,  as  soon  as  may  be  to  Notify  and 
Warn  the  Freeholders  and  other  Inhabitants  of  the  said  Town  of  Medford  duly 
qualified,  that  they  Assemble  and  Convene  at  the  Meeting-House  in  Medford 
on  Tuesday  the  twenty-second  day  of  April  Currant,  at  Ten  of  the  Clock  in 
the  forenoon,  then  and  there  to  elect  and  choose  Town-Officers  for  the  Year 
ensuing,  and  that  the  said  Richard  Waite  be  further  directed  to  Return  this 
Order  to  Ebenezer  Stone  of  Newton  Esq;  who  is  hereby  appointed  the  Moderator 
of  the  said  Meeting,  (and  [  11  ]  desired  to  be  present  and  regulate  the  same) 
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one  Day  at  least  before  the  said  twenty-second  Day  of  April  Currant,  Any 
Law,  Usage  or  Custom  to  the  contrary  notwithstanding. 
Sent  up  for  Concurrence. 

A  Petition  of  John  JVainzvright  and  Richard  Saltonstall  Esqrs;  shewing  they 
were  chosen  a  Committee  by  this  Court  in  their  last  Session,  and  impowred 
to  prosecute  any  Persons  that  shall  be  found  trespassing  on  any  Province  Land 
in  the  Town  of  Methuen  in  the  County  of  Essex,  which  they  have  pursued, 
and  are  about  to  prosecute  more  Trespassers,  praying  some  Allowance  to  en- 
able them  to  go  on  in  the  said  Trust,  for  the  Reasons  mentioned.  Read  and 
Resolved,  That  the  Sum  of  Twenty  Pounds  be  allowed  and  paid  out  of  the  pub- 
lick  Treasury  to  the  Petitioners  John  Wainzoright  and  Richard  Saltonstall  Esqrs; 
to  enable  them  to  prosecute  any  Trespassers  of  the  Province-Land  in  Methuen, 
for  the  Expence  of  which  Sum  they  are  to  be  accomptable  to  this  Court. 
Sent  up  for  Concurrence. 

An  Accompt  of  Dr.  George  Pemberton,  amounting  to  /.  65  ij".  6d.  for  sundry 
Medicines,  internally  and  externally  Administred  to  the  Sick  and  Wounded  at 
Custle-William,  from  June  ^th.  1728.  to  March  25/A.  last.  Read  and  Re- 

solved, That  the  Sum  of  Sixty  five  Pounds  one  shilling  iy  six  pence  be  allowed 
and  paid  out  of  the  publick  Treasury  to  the  Accomptant  Dr.  George  Pemberton 
in  full  discharge  thereof,  the  same  being  Examined  by  Dr.  Thomas  Robie,  who 
says  the  Charges  are  reasonable.  Sent  up  for  Concurrence. 

A  Bill  Entitled  An  Act  in  Addition  to  an  Act  Entitled  An  Act  for  the  allowing 
necessary  Supplies  to  the  Eastern  Indians  &c.  Read  a  first  Time. 

An  Accompt  of  Edward  Winslow  Esq;  amounting  to  /.  11  iSj.  6d.  for  sundry 
Expences  in  the  Council  Chamber  on  the  first  of  March  last,  being  her  Majesties 
Birth-Day.  Read  and  Resolved,  That  the  Sum  of  Eleven  Pounds  eighteen  shil- 
lings y  six  pence  be  allowed  and  paid  out  of  the  publick  Treasury  to  the  Accomp- 
tant Edward  Winslow  Esq;  in  full  discharge  thereof.  Sent  up  for  Con- 
currence. 

An  Accompt  signed  John  Tuckerman,  amounting  to  48/.  gd.  for  going  sundry 
Expresses  and  Expences  in  the  Service  of  the  Province,  Certified  by  Capt. 
Winslow.  Read  and  Resolved,  That  the  Sum  of  Forty  shillings  be  allowed 

and  paid  out  of  the  publick  Treasury  to  the  Accomptant  John  Tuckerman  in 
full  discharge  thereof.  Sent  up  for  Concurrence. 

A  Petition  of  John  Tuckerman,  praying  he  may  be  allowed  the  Sum  of  Seven 
Pounds,  so  much  taken  out  of  his  Accompt  of  Express  in  the  Service  of  the  House 
the  last  Session. 

Read,  And  the  Question  was  put,   Whether  the  prayer  of  the  Petition 

shall  be  granted? 

It  pass'd  in  the  Negative. 

A  Petition  of  Ebe^iezer  Cussens  of  Harwich  in  the  County  of  Barnstable,  pray- 
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ing  he  may  have  some  Allowance  for  his  Service  as  Chaplain  to  a  Company  of 
Indian  Soldiers  in  the  Year  1725.  for  the  Reasons  mentioned.  Read  and 

referred  to  the  next  May  Session  for  further  Consideration. 

Then  the  House  Adjourn'd  'till  to  Morrow  Alorning  Ten  a-Clock. 

fobifl;  ©ie  lo.  ^pnlis;,  ^.  ©.  1729. 

MAjor  Quincy  from  the  Committee  for  Petitions  reported  on  the  Muster- 
Roll  of  Capt.  Joseph  Kellogg,  as  entred  yesterday,  which  was  read  and 
Accepted,  and  Resolved,  That  the  Sum  of  Three  Hundred  ninety  one  Pounds  eight 
shillings  l^  ten  pence  be  allowed  and  paid  out  of  the  publick  Treasury  to  Capt. 
Joseph  Kellogg,  to  be  by  him  repaid  to  whom  the  same  is  respectively  due  in 
full  discharge  of  the  Wages  and  Subsistence  thereof.  Sent  up  for  Con- 

currence. 

Mr.  Secretary  Willard  brought  down  an  Engrossed  Bill,  Entitled,  An  Act 
for  Erecting  a  New  Town  within  the  County  of  Middlesex,  by  the  Name  of  Bed- 
ford. Read  and 

Resolved,  That  the  Bill  pass  to  be  Enacted. 

A  Bill  Entitled,  An  Act  for  Erecting  the  West  Precinct  in  the  Town  of  Chelms- 
ford into  a  Township  by  the  Name  of  Westford.  Read  a  first  time.  [  12  ] 

An  Accompt  of  the  Select-Men  of  the  Town  of  Boston,  amounting  to  /.  282. 
13  J-.  ^  d.  for  building  a  House  and  Shed  on  Spectacle-Island,  on  the  Prov- 
ince Land  near  the  Hospital  in  the  Harbour  of  Boston,  by  Order  of  this 
Court.  Read  and 

Resolved,  That  the  Sum  of  Two  Hundred  Eighty  three  Pounds  Thirteen  Shillings 
and  Four  Pence,  be  allowed  and  paid  out  of  the  Publick  Treasury  to  Mr.  David 
Farnuni  to  be  by  him  paid  to  whom  it  is  due  in  full  discharge  thereof.  Sent 

up  for  Concurrence. 

An  Accompt  of  the  Committee  appointed  in  the  May  Session  of  this  Court, 
1727.  to  assist  Mr.  Secretary  in  the  Examination  of  the  Publick  Papers,  and 
Indorsing  the  same,  and  placing  them  in  their  proper  Order,  signed  per  Order, 
Elisha  Cooke.  Read  and 

Resolved,  That  the  Sum  of  Twenty  six  Pounds  Five  Shillings,  be  allowed  and 
paid  out  of  the  Publick  Treasury  to  Elisha  Cooke  Esq;  to  be  by  him  repaid  to 
the  Persons  to  whom  the  same  is  due  in  full  discharge  thereof.  Sent  up  for 

Concurrence. 

An  Accompt  signed  Jonas  Houghton  for  24  Days  in  Viewing,  Projecting  Sur- 
veying and  Laying  out  the  Two  Townships  granted  to  the  Narragansett  Sol- 
diers, amounting  to  /.  12.    Read  and 

Resolved,  That  the  Sum  of  Twelve  Pounds,  be  allowed  and  paid  out  of  the 
Publick  Treasury,  to  the  Accomptant  Jonas  Houghton  in  full  discharge  thereof. 
Sent  up  for  Concurrence. 
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^ogt  iHeribiem. 

Resolved^  That  Mr.  Treasurer  be  directed  to  furnish  and  supply  Francis  Wilks 
and  Jonathan  Belcher  Esqrs;  with  the  Sum  of  Three  Hundred  Pounds  Sterling, 
in  the  best  method  that  may  be,  to  enable  them  to  serve  the  Interest  of  this 
Province  in  the  Affair  of  the  Humble  Address  of  the  House,  which  has  been 
presenred  to  the  Kings  most  Excellent  Majesty,  the  said  Gentlemen  to  be  ac- 
comptable  for  the  Expence  of  said  Money. 

Sent  up  for  Concurrence,  which  accompanied   the  Memorial  of  the 
House. 

A  Bill  Entitled,  An  Act  for  Erecting  the  West  Precinct  in  the  Town  of  Chelms- 
ford, into  a  Township  hy  the  Name  of  Westford.  Read  a  Second  time,  and 
pass'd  to  be  Engross'd. 

Sent  up  for  Concurrence. 

Theophilus  Burrell  Esq;  brought  down  the  Memorial  of  Jonathan  Plimpton 
and  John  D'Eath  with  the  Vote  of  the  House  thereon,  as  entred  the  8/A.  pass'd 
in  Council,  viz,  In  Council  April  loth,  1729.  Read  and  Concur'd  with  the 
Amendment,  viz.  Dele  —  the  last  six  Words,  and  add  —  For  the  Payment  of 
any  other  just  Debt  of  the  said  Ompetowenum,  and  then  the  residue  to  be  for 
the  Use  and  Benefit  of  the  Heirs  of  the  said  Ompetozvenum  as  this  Court  shall 
Order.  Sent  down  for  Concurrence.  Read  and  Concurr'd. 

Timothy  Lindall  Esq;  brought  down  the  Memorial  of  the  Trustees  for  the 
Indians  at  Hassanamisco  as  entred  the  ^th.  Currant  with  the  Report  of  the 
Committee  of  both  Houses  thereon,  pass'd  in  Council,  viz.  In  Council  April 
loth.  1729.  Read  and  Ordered,  That  this  Report  be  Accepted.  Sent 

down  for  Concurrence.  Read  and  Concurr'd. 

Voted.,  That  Major  Quincy  and  Mr.  Thomas  Gushing,  with  such  as  the  Hon- 
ourable Board  shall  Appoint,  be  a  Committee  to  take  and  examine  a  List  of  the 
Claimers  to  the  Lands  lately  granted  to  the  Narragansett  Sodiers,  and  Compleat 
the  same  according  to  the  Order  of  the  8th.  of  June  last,  and  make  Report  of 
their  doings  to  the  next  May  Session. 
Sent  up  for  Concurrence. 

Voted,  That  Mr.  Jonathan  Bacon  a  Principal  Inhabitant  of  the  Town  of  Bed- 
ford, be,  and  hereby  is  fully  impowred  and  directed  to  Assemble  the  Freeholders 
and  other  Inhabitants  of  the  said  Town,  to  Convene  as  soon  as  may  be  to  Elect 
and  Choose  Town  Officers  there  to  stand  until  the  next  Anniversary  Meeting 
in  March.  Sent  up  for  Concurrence. 

William  Pepperrell  Esq;  brought  down  the  Report  of  the  Committee  of  both 
Houses  appointed  the  yth.  oi  June  last,  on  the  Petition  of  Samuel  Hunt  and  others, 
praying  that  the  Lands  called  Wamessett  Purchase,  and  Winthrop's  Farm  may 
be  Erected  into  a  seperate  and  distinct  Precinct,  signed  Spencer  Phips  in  the 
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Name  and  by  Order  of  the  Committee,  (which  accompanied  a  Petition  of  some 
Persons  included  in  the  Lines  of  the  Precinct  and  against  the  same,)  Pass'd 
in  Council,  viz.  In  Council  April  loth.  1729.  Read,  and  Accepted,  and 

Ordered,  That  the  Lands  set  forth  and  described  in  the  within  Report,  be  and 
hereby  are  made  and  constituted  a  distinct  and  seperate  Precinct  (the  former 
Order  of  this  Court  referring  to  Wamessett-?uvc\\a.?.&  Land  notwithstanding) 
and  the  Inhabitants  of  said  Lands  are  [  13  ]  hereby  vested  with  the  Powers, 
Privileges  and  Immunities,  that  the  Inhabitants  of  other  Precincts  within  this 
Province  by  Law  are  or  ought  to  be  vested  with.  Provided,  that  the  Inhabitants 
of  the  said  Precinct,  do  within  the  space  of  Three  Years  from  this  time,  erect  and 
finish  a  good  and  suitable  House  for  the  Publick  Worship  of  GOD,  and  place  it 
where  the  Committee  that  have  already  viewed  the  said  Lands  shall  appoint, 
and  also  procure  and  setle  a  Learned  and  Orthodox  Minister  of  good  Conversa- 
tion, and  make  Provision  for  his  comfortable  and  honourable  Support.  Sent 
down  for  Concurrence.             Read  and  Concurr'd. 

A  Petition  of  Richard  Saltonstall  Esq;  Nathaniel  Peaslee,  James  Ayer,  Ebenezer 
Eastman  and  Richard  Hazzen  Junr.  for  themselves  and  in  behalf  of  sundry  others 
principal  Inhabitants  and  Proprietors  of  the  Town  of  Haverhill  in  the  County 
of  Essex,  setting  forth  many  Difficulties  and  Injuries  they  suffer  by  reason 
of  Trepasses  being  frequently  committed  on  their  Estates  and  Properties,  and 
several  Irish  Persons  laying  Claim  to  and  setling  on  their  Antient  Grants, 
under  colour  of  the  Authority  of  the  Government  of  New-Hampshire,  as  they 
pretend,  praying  for  such  Relief  in  the  Premises,  as  to  the  Wisdom  of  this 
Court  shall  seem  meet.  Read,  and  in  Answer  to  this  Petition,  and  for 

accommodating  the  matters  in  difference  between  this  Government  and  the 
Government  of  New-Hampshire,  Ordered,  That  Col.  Dudley,  Mr.  Cooke, 

Col.  Wainwright,  Mr.  Remington,  and  Mr.  Thomas  Gushing,  with  such  as  the 
Honourable  Board  shall  join  be  and  hereby  are  chosen  and  appointed  Com- 
missioners on  the  part  and  behalf  of  this  Government,  to  meet  with  Com- 
missioners that  may  be  appointed  by  the  Government  of  New-Hampshire, 
to  adjust  and  fully  issue  the  said  Difference,  their  Agreement  thereon  to  be 
laid  before  the  respective  General  Assemblies  of  the  said  Provinces  for  their 
Confirmation,  and  that  upon  such  Confirmation  of  the  said  General  Assemblies 
His  Majesty  be  humbly  Addressed  by  both  Governments  for  His  Royal  Appro- 
bation. Sent  up  for  Concurrence, 

Voted,  That  Mr.  Samuel  Hunt  Junr.  a  principal  Inhabitant  of  the  Precinct 
at  Wamesset-^\xvc\i3isc,  and  Winthrop's-¥ arm  be  and  hereby  is  fully  impowred 
and  directed  to  assemble  the  Freeholders  and  other  Inhabitants  of  said  Precinct 
to  convene  as  soon  as  may  be  to  Elect  and  Choose  Parish  Officers  there,  to 
stand  until  the  next  Anniversary  Meeting  in  March. 
Sent  up  for  Concurrence. 
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Voted,  That  Major  Quincy,  and  Mr.  Thomas  Gushing,  with  such  as  the  Hon- 
ourable Board  shall  appoint  be  a  Committee  to  take  and  examine  a  List  of  the 
Claimers  to  the  Lands  lately  granted  to  the  N arragansett-'ioXditrs,  and  compleat 
the  same  according  to  the  Order  of  the  ^th.  of  June  last,  and  make  report  of 
their  doings  to  the  next  May  Session,  at  the  Publick  Charge.  Sent  up 

for  Concurrence. 

Mr.  Cooke  from  the  Committee  appointed  the  20th.  of  December  past,  to 
take  into  Consideration  the  Message  of  the  Honourable  Board  of  the  izth. 
oi  December  aforesaid,  reported  according  to  Order,  which  was  read  and  Accepted, 
and  the  House  thereupon  came  into  the  following  Message,     viz. 

THE  House  of  Representatives  are  very  sensible  of  how  great  Importance  it 
is  for  the  Publick,  that  there  should  be  a  Harmony  between  the  Honourable 
Board  and  us,  and  therefore  have  been  all  along  very  desirous  to  Cultivate  a  good 
Understanding  with  them,  and  it  is  very  affecting  that  their  apprehensions  and 
doings  have  lately  been  so  different  and  contrary  to  those  of  the  House:  However 
we  cannot  but  be  the  more  patient  under  it,  forasmuch  as  in  those  very  things  most 
in  Controversy,  the  Honourable  Board  were  with  the  House,  and  wherein  they  are 
now  contrary  to  us,  they  have  left  themselves,  and  are  contrary  to  their  own  most 
express  and  declared  opinion  and  determination  in  this  and  former  Years. 

IT  was  in  hopes  that  the  Honourable  Board  might  return  to  their  former  thoHs, 
and  be  with  the  House  as  heretofore  they  were,  that  the  House  sent  up  their  Message 
of  Decemb.  6th.  in  answer  to  that  of  the  Honourable  Board's  of  Novemb.  2^th.  and 
it  is  very  surprising  that  the  Honourable  Board  in  their  Message  of  Decemb.  13/A. 
should  declare  the  terms  of  their  former  Message  to  have  been  so  very  gentle  and  easy 
that  no  offence  could  be  justly  taken  thereat:  Is  it  so  very  gentle  and  easy  to  tax 
us  with  doing  what  might  not  only  be  a  damage  to  particular  Persons,  but  be  so 
resented  by  His  Majesty  as  to  endanger  our  happy  Constitution?  Is  His  Majesties 
resentment  and  displeasure  so  small  and  easy  a  matter?  or  to  be  taxed  with  destroy- 
ing or  endangering  our  Constitution  so  soft  an  expression?  If  these  terms  are 
gentle  and  easy  it  is  very  difficult  to  invent  any  that  are  severe  and  harsh. 

AS  to  what  the  Honourable  Board  say  concerning  the  removal  of  General  Courts, 
and  the  proceedings  and  doings  thereupon,  both  in  this  Province  Anno  1721,  and 
since  that  in  Great  Britain,  we  are  very  sorry;  that  truth  necessitates  us  to  say, 
that  there  is  a  manifest  misrepresentation  of  what  was  done  in  Great  Britain,  and 
here  also.  The  Honourable  Board  say,  that  [  14  ]  the  House  of  Representatives 
sent  up  a  Vote,  May  31/^.  1721.  to  Governour  Shute  without  the  Board's  Concur- 
rence, desiring  the  Adjournment  of  the  House  to  Cambridge,  and  that  in  August 
that  Year,  the  Governour  refused  to  give  his  Consent  to  any  Act  for  removing  the 
Court,  as  judging  it  would  be  giving  up  the  King's  Prerogative:  Would  not  any 
impartial  Reader  suppose  from  this  representation,  that  the  matter  was  then  con- 
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eluded  and  did  terminate  against  the  present  Opinion  of  the  House  of  Represeiitatives, 
and  is  it  not  brought  by  the  Honourable  Board  for  that  very  end?  and  yet  nothing 
is  more  certain,  than  that  in  that  same  Year,  after  a  full  consideration,  of  that 
matter  by  the  same  Court,  the  Governour  and  both  the  other  parts  of  the  Legislature, 
came  into  an  Act  or  Resolve,  that  notwithstanding  Boston  zvas  the  Place  mentioned 
in  the  Writ  prescribed  by  Law  for  calling  General  Courts,  yet  that,  for  that  time, 
by  reason _of  the  Small  Pox  then  in  all  parts  of  Boston,  it  should  and  might  be 
held  in  Cambridge;  and  that  it  might  be  understood,  that  the  Law  fixing  Boston 
the  Place  for  holding  General  Courts  still  remained  and  should  remain  the  same, 
it  zvas  expressly  declared,  that  no  advantage  should  be  taken  thereby  as  to  the  removal 
of  the  Court.  And  the  Honourable  Board  have  as  apparently  misrepresented  the 
report  of  the  Lord's  of  the  Committee  of  His  Majesties  most  Honourable  Privy 
Council,  founded  on  the  Opinion  of  Mr.  Attorney  and  Solicitor-General  upon  this 
matter;  for  the  Honourable  Board  suggest,  that  the  House  of  Representatives  was 
blamed  as  invading  and  incroaching  upon  the  King's  Prerogative  on  this  head,  in 
unlawfully  assuming  to  themselves  Powers  that  did  not  belong  to  them;  whereas 
upon  this  Article  Mr.  Attorney  aiid  Solicitor  Gejieral  say,  it  had  not  been  proved, 
that  the  House  had  assumed  to  themselves  such  Power,  and  that  what  they  did 
was  but  the  foundation  for  an  Act  of  the  whole,  and  that  it  would  be  too  hard  to 
call  it  a  contempt  or  wilful  incroachment  upon  His  Alajcsty's  Authority:  So 
that  the  words  in  the  close  of  the  Report  accepted  by  His  Majesty,  that  the  House  had 
assumed  Powers  not  belonging  to  them,  could  not  possibly  be  intended  for  this  Case. 
THE  Argument  which  the  Honourable  Board  uses  from  the  alterableness  of  the 
words.  Commander  in  Chief,  in  the  Writ  to  the  Sheriff,  and  Suffolk  ss.  in  the  Pre- 
cept, that  the  Tozvn-House  in  Boston  may  be  changed,  a7id  some  other  Town  be 
mentioned  and  appointed  for  convening  holding  and  keeping  General  Courts,  will 
receive  a  very  easy  solution,  and  lose  all  its  force,  if  we  have  recourse  to  the  old  and 
approved  rule  in  all  explanations,  that  the  words  and  literal  sense  are  never  to  be 
departed  from,  but  where  other  words  more  express  plainly  shew  and  require  it,  so 
that  if  Suffolk  ss.  i^c.  is  to  be  altered  in  some  of  the  Precepts,  because  the  Law 
determines  Precepts  shall  go  from  all  other  Sheriffs  as  well  as  the  Sheriff  of  Suffolk, 
it  does  not  follow  in  the  least  measure,  that  what  is  so  particularly  described  as  the 
Town-House  in  Boston  may  be  altered,  because  there  is  not  the  least  intimation  of 
it  nor  necessity  for  it  in  the  nature  of  the  thing,  nor  from  any  word  in  the  Law  or 
meaning  that  can  possibly  be  put  upon  it,  nor  is  there  any  part  of  the  Writ  of  Pre- 
cept, but  what  may  be  as  well  altered  as  this,  which  any  one  may  judge  whether  the 
Law  intends  or  will  allow  of:  And  beside,  those  who  must  be  the  best  expositors  of 
this  Law,  have  determined  this  to  be  the  sense  of  it,  viz.  The  Governour,  Council  and 
Representatives  in  General  Court  Assembled,  who  in  Novemb.  1721.  explained  it 
thus,  and  in  consequence  thereof  Resolved,  that  by  force  of  a  special  Act  which 
limited  the  Law  for  that  time,  the  General  Court  shall  ajid  may  be  kept  at  Cambridge; 
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a7id  so  fully  perszvaded  were  they  of  this  sense  of  it,  and  determined  that  it  should 
alzvays  he  so  understood,  that  they  declared  no  advantage  should  be  taken  by  that 
special  Act  about  removing  the  Court.  Surely  if  any  Controversy  arise  upon  any 
Act  of  Parliament,  an  explanation  of  it  by  King,  Lords  iff  Commons  in  Parliament 
assembled,  would  be  universally  pleaded,  and  looked  upon  as  a  final  decision  of  it. 
IT  appears  something  strange  to  the  House,  that  the  Honourable  Board  should 
argue  from  what  Governour  Dudley  did  in  removing  the  Court  in  1702.  as  though 
it  was  applicable  to  the  present  removal.  At  that  time  it  was  done  in  Compassion 
to  the  Country,  because  the  Small-Pox  made  it  impossible  for  the  Members  of  the 
Court  to  sit  in  Boston  without  great  danger;  now  it  is  done  for  very  different  reasons, 
well  enough  known,  and  not  pleasant  to  mention.  If  no  exception  was  taken  then, 
and  things  were  quiet  and  easy,  because  the  good  of  the  Country  was  consulted,  it 
cannot  follow  that  there  will  not  now,  when  things  are  circumstanced  very  much 
otherwise. 

AS  for  the  dilemma  the  Honourable  Board  mention  about  the  Adjournment  or 
Removal  of  the  Court  to  this  place,  being  legal  or  illegal,  we  say,  that  if  there  was  a 
Power  upon  just  and  weighty  reasons  to  remove  the  General  Court,  intrusted  with 
the  Governour,  yet  when  it  is  done  upon  a  mistaken  suspicion,  injurious  and  dis- 
honourable to  this  House,  {and  which  the  Event  has  clearly  shewn  to  he  an  un- 
grounded mistake,)  we  might  justly  except  against  it,  for  the  Prerogative  is  only  a 
power  to  do  Good  and  consult  the  Publick  Welfare  without  special  Law  or  direction; 
and  when  this  Power  is  exercised  in  and  for  contrary  ways  and  ends,  it  may  be 
justly  objected  against;  But  we  say  it  is  illegal,  and  that  we  sit  here  upon  the  great 
and  original  foundation  and  end  of  all  Government,  the  Preservation  of  the  Rights 
and  Priviledges  of  the  People,  and  have  accordingly  addressed  His  Majesty  under 
our  Difficulties,  and  chuse  in  great  Duty  and  Loyalty  to  His  Majesty  to  do  and  hear 
what  we  ought  not  or  need  not,  rather  [  15  ]  than  shew  any  colour  of  contempt  or 
disobedience:  and  it  is  wonderful  to  the  House  that  the  Honourable  Board  should 
argue  our  acknowledgment  of  the  Validity  of  the  Adjournment  or  Removal  of  the 
Court  hither,  from  what  we  have  acted,  and  yet  in  the  same  Message  take  notice  of 
Our  insisting  upon  Savings  because  we  judged  it  illegal.  Could  our  sending  up  a 
Vote  to  the  Honourable  Board  for  Concurrence  to  make  savings  or  exceptions 
against  the  Removal,  or  Addressing  His  Majesty  under  our  great  Difficulties,  be 
understood  or  interpreted  to  signify  our  judging  it  legal  and  good? 

AND  the  House  being  upon  this  Head  cannot  but  shew  their  concern  at  the  harsh 
expressions  of  the  Honourable  Board  in  charging  the  House  with  giving  undutiful 
treatment  to  his  Excellency,  in  our  Complaints  of  the  great  hardships  we  are  and 
have  been  under,  such  as  never  any  Assembly  met  with  in  New-England  before. 
And  as  to  what  is  said  of  the  Honourable  Board  so  offensive  to  them,  particularly 
of  their  haste7iing  their  Message  of  Novemb.  28th.  into  a  common  News-Paper, 
if  it  was  done  by  a  conditional  order  {as  the  Honourable  Board  now  say)  it  seems  yet 
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extraordinary^  and  the  first  they  ever  publish'' d  in  that  manner;  and  the  World  must 
judge  how  likely  it  is,  that  the  words  (Right  in  that  behalf)  which  were  the  words 
of  the  Message,  sent  to  the  House,  should  thro^  a  mistake  or  accidentally  be  changed 
in  that  sent  to  the  Printer,  into  the  following  cautious  words  (Right  which  they  may 
apprehend  they  have)  we  do  not  pretend  to  know  or  speak  of  the  secret  views  and 
motives  of  the  Honourable  Board,  btit  the  tendency  of  their  doings  and  proceedings 
herein,  as  well  as  in  other  instances,  has  been  plainly  to  hinder  and  weaken  this 
House  of '  Representatives  in  preserving  the  Rights  and  Priviledges  granted  to  the 
People;  and  when  the  Actions  of  the  Honourable  Board  shall  tend  otherwise,  we 
shall  gladly  observe  and  declare  it. 

Then  the  House  Adjourn'd  'till  to  Morrow  Morning  Ten  a-Clock. 

Veneris;  Bie  11.  ^pnlisf,  ^.  ©.  1729. 

A  Plan  of  two  hundred  and  fifty  Acres  of  Land  lately  granted  by  this  Court 
to  Capt.  Joseph  Dimmock,  Surveyed  and  laid  out  by  John  Chandler  Jun. 
Surveyor,  and  Two  Chain  Men  on  Oath,  lying  on  both  sides  of  Quiunebaug 
River,  adjoyning  to  the  late  Gov.  Saltonstalls  Farm,  was  presented  for  Allow- 
ance. Read  and  Accepted,  and  Resolved,  That  the  Lands  delineated  and 
described  in  the  within  Plan,  be  and  hereby  are  Confirmed  to  the  said  Joseph 
Dimmock,  his  Heirs  and  Assigns  for  Ever,  provided  it  exceeds  not  the  quantity 
of  Land  within  mentioned,  and  does  not  interfere  with  any  other  or  former 
Grant.  Sent  up  for  Concurrence. 

John  Chandler  Esq;  brought  down  a  Petition  of  Nathaniel  Jones  and  Jona- 
than Draper,  in  behalf  of  the  Proprietors  of  Lands  in  the  Township  of  Sutton, 
in  the  County  of  Suffolk,  shewing  that  through  a  meer  mistake  in  the  last 
Confirmation  of  their  Lands  Elizabeth  Wilson  of  Hartford  in  the  Colony  of 
Connecticut  Widow,  stands  entred  as  a  Proprietor  in  the  room  of  George  Danson 
deceas'd,  who  had  the  just  Right,  praying  they  may  be  allowed  to  rectify 
the  mistake  in  the  Proprietors  Book  for  the  Reasons  mentiond,  or  that  they 
may  be  otherwise  relieved,  Pass'd  in  Council,  viz.  In  Council,  April  loth. 
1729.  Read  and    Ordered,    That  the  Petitioners  serve  the  Heirs  or  Lega- 

tees of  Mrs.  Elizabeth  Wilson  late  of  Hartford  deceased  with  a  Copy  of  this 
Petition  that  so  they  may  give  in  their  Answer  thereto  on  the  third  Wednesday 
of  the  next  May  Session.  Sent  down  for  Concurrence. 

Read  and  Concurr'd. 
A  Petition  of  Charles  Johnson  and  Sarah  his  Wife,  Praying  that  the  Justices 
of  the  Superiour  Court  next  to  be  holden  at  Ipswich  for  the  County  of  Essex 
on  the  third  Tuesday  of  May  next,  may  be  impowred  and  directed  to  hear  and 
determine  on  a  Plea  of  Bar  of  a  Writ  or  Action  of  Trespass  and  Ejectment 
brought  by  them   against  one  James  Stone  the  Ter-Tenant,   at  an   Inferiour 
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Court  held  at  Newhury  for  the  County  of  Essex  in  September  last,  the  Justices 
of  the  said  Superiour  Court  being  divided  the  last  Term  in  October  last  at  Salem  in 
said   County.  Read   and  Ordered,    That  the  Prayer  of  the   Petition  be 

granted,  and  the  Justices  of  the  Superiour  Court  of  Judicature  are  impowred 
and  directed  to  proceed  in  the  Affair  accordingly,  any  Law  Usage  or  Custom  to 
the  contrary  notwithstanding. 

Sent  up  for  Concurrence. 
Symonds  Epes  Esq;  brought  down  the  Memorial  and  Petition  of  Jonathan 
Remington  and  Ebenezer  Stone  Esqrs;  and  Mr.  Benjamin  Wellington  Representa- 
tives of  Cambridge,  Newtown,  [  16  ]  and  Lexington,  as  Entred  the  ^d.  Currant, 
with  the  Report  of  the  Committee  of  both  Houses  thereon,  Signed  by  Order  of 
the  Committee,  Wm.  Tailer.  Pass'd  in  Council,  viz.  In  Council,  April  loth. 

1729.  Read  and  sent  down.  Read  and  the  House  entred  into  the 

Consideration  of  the  above  Report,  as  also  the  Subject-matter  of  the  said 
Memorial,  and  a  debate  being  had  thereon,  the  House  came  into  the  following 
Vote,  viz.  Resolved,  That  the  Towns  of  Cambridge,  Nezvton,  and  Lexington,  do 
(in  the  proportion  that  they  are  obliged  by  Law)  well  and  sufficiently  build 
and  fix  a  good  and  substantial  Bridge  in  the  place  where  the  old  Cambridge 
Bridge  stands,  and  which  is  now  so  gone  to  decay  that  it  needs  rebuilding,  and 
for  an  Encouragement  for  the  carrying  on  and  finishing  so  good  and  necessary 
a  Work,  That  the  said  Towns  be  allowed  to  draw  out  of  the  Publick  Treasury 
the  Sum  of  Five  Thousand  Pounds  in  Bills  of  Credit,  which  Sum  they  shall 
have  for  and  during  the  space  of  Five  Years,  and  from  thence  shall  be  obliged 
to  pay  into  the  Province  Treasury  One  Thousand  Pounds  for  each  succeeding 
Year,  until  the  whole  of  the  said  Five  Thousand  Pounds  be  repaid  the  Province, 
and  that  a  Bill  be  prepared  for  securing  and  drawing  in  the  same.  Provided 
that  nothing  herein  shall  be  construed  to  prevent  or  hinder  the  Force  of  any 
Clause  in  the  Act  made  Anno  1699.  for  and  referring  to  the  repairing  of  the 
said  Bridge. 

Sent  up  for  Concurrence. 
A  Petition  of  James  Cazvley  and  John  Oulton  Esqrs;  and  many  others,  In- 
habitants of  the  Town  of  Marblehead,  Praying  the  Aid  and  Assistance  of  this 
Court  in  repairing  the  Breaches  the  Sea  has  made  on  the  Beach  at  the  Head  of 
the  Harbour,  which  may  prove  destructive  to  the  same,  if  not  timely  and  speedily 
prevented.  Read,  and  in  Answer  to  this  Memorial,    Resolved,    That  in 

Consideration  of  the  great  Advantage  it  may  be  to  the  Trading  part  of  this 
Province  that  the  said  Harbour  be  secured  by  repairing  the  Breaches  in  said 
Beach,  and  for  the  Encouragement  of  the  Town  of  Marblehead  in  carrying  on 
the  same,  that  they  be  allowed  to  draw  out  of  the  Publick  Treasury  the  Sum  of 
Five  Thousand  Pounds  in  Bills  of  Credit,  which  Sum  they  shall  have  for  and 
during  the  space  of  Five  Years,  and  from  thence  shall  be  obliged  to  pay  into  the 
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Province  Treasury  One  Thousand  Pounds  for  each  succeeding  Year  until  the 
whole  of  the  said  Five  Thousand  Pounds  be  repaid  the  Province,  and  that  a 
Bill  be  prepar'd  for  securing  and  drawing  in  the  said  Sum,  Provided  that  the 
Town  of  Marhlehead  shall  always  hereafter  at  their  own  Cost  and  Charge 
secure  and  keep  in  good  repair  the  said  Beach.  Sent  up  for  Concurrence. 

Joseph  Hammond  Esq;  brought  down  the  Petition  of  Joseph  Smith  and 
others  of  Dedham,  and  John  Everitt  and  others  of  Stoughton,  praying  as  Entred 
the  iith.  of  September  past  with  the  report  of  the  Committee  of  both  Houses 
thereon,  Signed  by  Order  and  in  the  Name  of  the  Committee,  Samuel  Thax- 
ter.  Pass'd  in  Council,  viz.  In  Council,  April  loth.  1729.    Read,  and  Foied, 

That  the  same  Committee  in  the  Recess  of  this  Court  repair  to  Dedham  once 
more  upon  this  Affair  in  order  to  see  whither  the  Parties  concerned  may  not  be 
persuaded  to  come  to  some  Agreement  among  themselves,  and  use  their  best 
Endeavours  for  that  end,  and  if  that  cannot  be  obtained,  then  to  consider,  as 
well  of  a  Precinct,  as  whether  it  may  be  convenient  to  Erect  or  make  a  Town- 
ship of  part  of  Dedham  and  part  of  Stoughton,  and  to  that  end  the  Petitioners 
are  to  give  seasonable  notice  to  the  Select  Men  of  Dedham  and  Stoughton,  that 
they  may  attend  the  said  Committee,  and  be  heard  thereupon;  and  the  said 
Committee  are  likewise  directed  to  consider  of  a  Petition  of  Samuel  Guild  and 
others,  Inhabitants  of  the  Town  of  Dedham,  as  also  a  Petition  of  Jonathan 
Battlee  Sen.  and  others.  Inhabitants  of  the  Westerly  part  of  the  Town  of  Dedham, 
and  the  renewed  Petition  of  John  Dean  and  Samuel  Bullard  and  others  of  Ded- 
ham and  Stoughton,  and  finally  to  make  Report  on  the  second  Wednesday  of 
the  next  Session  of  what  they  think  proper  for  this  Court  to  do  on  the  whole 
Affair.  Sent  down  for  Concurrence.  Read  and  Concurr'd  with  the 

Amendments,  viz.  Dele  the  words  —  the  same  Committee  —  and  add  —  Mr. 
Stephen  Hall,  and  Ebenezer  Stone  Esq;  with  such  as  the  Honourable  Board  shall 
appoint  be  a  Committee. 

Sent  up  for  Concurrence. 
A  Memorial  of  Joseph  Ephraim  Senr.  of  Natick  Planter,  praying  he  may  have 
Liberty  to  make  Sale  of  about  Nineteen  or  Twenty  Acres  of  common  Land  in 
Natick,  the  proceeds  whereof  to  be  used  and  employed  in  Building  and  finishing 
a  comfortable  Dwelling  House  for  his  Son  in  Natick,  for  the  Reasons  men- 
tioned. Read,  and  Ordered,   That  the  Prayer  of  the  Petition  be  granted, 
and  that  the  Petitioner  be  allowed  to  make  Sale  of  the  Land  within  mentioned 
accordingly;   and  Capt.  Ephraim  Curtis,  and  Mr.  John  D'Eath  are  desired  and 
impowred  to  see  Justice  done  to  the  Petitioner  in  the  Sale  of  the  said  Land. 
Sent  up  for  Concurrence. 
A  Petition  of  Richard  Saltonstall,  and  Richard  Hazzen  Junr.  in  behalf  of  the 
Proprietors  of  the  common  Lands  in  the  Antient  Town  of  Haverhill,  shewing 
that  they  are  Owners  of  a  considerable  parcel  of  common  and  undivided  Lands 
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in  the  Township  of  Methue^i  taken  partly  out  of  the  Township  of  Haverhill, 
that  the  Inhabitants  of  Methuen  pretend  to  have  [  17  ]  a  Property  in  the  Peti- 
tioners said  Lands,  by  Virtue  of  their  Grant  of  being  a  Township,  and  have 
taken  Order  for  the  disposal  of  some  part  thereof  already,  Praying  for  Re- 
lief. Read,  and  in  Answer  to  this  Petition,  A  Question  arising  upon  the 
Act  for  dividing  the  Town  of  Haverhill  and  erecting  a  new  Town  there  and 
parts  adjacent,  by  the  Name  of  Methuen,  and  particularly  upon  the  following 
Words.  "And  that  the  Inhabitants  of  the  said  Lands  as  before  described  and 
"bounded,  be  and  hereby  are  vested  with  the  Powers,  Privileges,  and  Immun- 
"ities,  that  the  Inhabitants  of  any  of  the  Towns  in  this  Province  by  Law  are  or 
"ought  to  be  vested  with?"  are  to  be  understood  to  alter  or  Convey  the  Fee  of 
the  common  or  undivided  Lands  in  Haverhill  or  Methuen?  Resolved  in  the 
Negative,  and  that  the  Proprietors  of  any  common  and  undivided  Lands  in 
the  said  Township  of  Haverhill  and  Methuen  are  to  hold  and  enjoy  their  respective 
Rights  and  Properties  in  such  Lands  as  if  the  said  Township  of  Methuen  had  not 
been  granted.  Sent  up  for  Concurrence. 

A  Petition  of  John  Green  of  Boston,  Cooper,  Praying  he  may  have  another 
Tryal  of  an  Action  of  the  Case  Originally  brought  by  him,  against  Mr.  Andrew 
Faneuil  Administrator  on  the  Estate  of  Henry  Francklyn,  late  of  Boston  deceas'd, 
for  the  recovery  of  /.S40  6  s.  11  d.  the  Jury  on  the  last  Tryal  not  being  all  agreed 
in  the  Verdict,  as  the  Petitioner  suggests.  Read  together  with  the  Answer 
of  Andrezu  Faneuil  Administrator  &c.  thereto,  and  the  same  being  duly  consid- 
ered, Ordered,  That  the  Prayer  of  the  Petition  be  granted,  and  that 
the  Petitioner  be  admitted  to  another  Tryal  of  the  Cause  within  mentioned, 
at  the  next  Superiour  Court  of  Judicature  to  be  held  at  Boston,  for  the  County 
of  Suffolk,  in  August  next,  and  the  Justices  of  the  said  Court  are  impowred 
and  directed  to  hear  and  try  the  same,  enter  up  Judgment,  and  award  Execu- 
tion accordingly,  any  Law  Usage  or  Custom  to  the  contrary  notwithstand- 
ing.            Sent  up  for  Concurrence. 

According  to  the  Order  of  the  Day,  the  House  entred  into  the  Consideration 
of  the  Memorial  of  Samuel  Waite  and  others  of  Maiden  praying  as  entred  the 
4M.  Currant,  and  both  Parties  were  admitted  into  the  House  and  were  fully 
heard  on  the  Subject-matter  of  the  said  Memorial,  and  then  withdrew. 

A  ^Memorial  of  Benjamin  Wright,  Eleazer  Wright,  and  sundry  others.  Inhab- 
itants of  Northfield,  setting  forth  sundry  disadvantages  the  Indians  in  the 
Western  parts  labour  under,  and  Impositions  put  on  them,  by  many  of  the 
Inhabitants  in  those  parts.  Praying  that  such  order  may  be  taken  for  their 
relief,  as  to  the  Wisdom  of  the  Court  shall  see  meet.  Read  and  Ordered, 

That  John  Stoddard  Esq;  be  fully  Authorized  and  Impowered  to  inquire  into 
the  matters  of  Complaint  within  suggested,  and  that  he  do  what  may  be  proper 
for  the  Indians  Redress  in  the  Affair.  Sent  up  for  Concurrence. 
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The  Petition  of  Samuel  Waite  and  others  of  Maiden  read  again,  and  the  same 
being  fully  considered,  the  Question  was  put,  Whether  the  Prayer  of  the  Petition 
should  be  graiited? 

It  pass'd  in  the  Negative. 

Spencer  Phipps  Esq;  brought  down  the  Memorial  of  Edmund  Ingalls,  Jere- 
miah Amshee,  and  Jonathan  Thurber,  of  Rehoboth,  praying  as  Entred  the  3^. 
Currant,  with  the  Report  of  the  Committee  of  both  Houses  thereon,  viz.  The 
Committee  appointed  to  consider  the  Petition  of  Edmund  higalls,  Jeremiah 
Amsbee,  and  Jonathan  Thtirbur,  said  to  be  in  Prison  at  Bristol,  on  the  account 
of  a  Ministerial  Rate,  are  of  Opinion  that  the  Petitioners  be  forthwith  released 
from  their  Imprisonment,  and  have  the  Benefit  of  the  late  Law  of  the  Province 
made  for  the  Ease  of  the  Baptists  and  Quakers;  and  Jonathan  Bosworth  one  of 
the  late  Constables  of  Rehoboth  be  impowred  and  required  to  attend  the  Direc- 
tions of  said  Law  as  well  in  exempting  the  Polls  of  the  Petitioners,  as  making 
Distress  on  their  Estates  (if  need  require)  the  Execution  or  Service  of  the 
Warrant  to  him  directed  notwithstanding,  which  Warrant  therefor  is  so  far 
revived  and  continued  in  full  Force  and  Virtue.  All  which  is  submitted 
by  John  Gushing,  by  Order  of  the   Committee.  Pass'd  in  Council,  viz. 

In  Council,  April  nth  1729,     Read,  and  Ordered,     That  this  Report  be  Ac- 
cepted. Sent  down  for  Concurrence. 
Read  and  Concurr'd. 

According  to  the  Order  of  the  Day  the  House  entred  into  the  Considera- 
tion of  the  Petition  of  the  Town  of  Mendon,  as  Entred  the  ^th.  Currant, 
and  the  Parties  were  heard  thereon,  and  then  withdrew,  and  the  House  having 
fully  considered  the  said  Petition  together  with  the  Answer  of  Daniel  Taft 
Esq;  Voted,    That   the   Proceedings   of   the   Town   of  Mendon   at   their 

respective  Meetings  on  the  third  and  eighteenth  day  of  March  last  be  and 
hereby  are  declared  regular,  legal  and  valid,  and  that  the  Proceedings  of  said 
Town  on  the  fourth  and  eleventh  days  of  March  are  declared  null  and 
void.  Sent  up  for  Concurrence.  [  18  ] 

A  Petition  signed  John  Barnard,  Edward  Holyoke,  and  sundry  others  Inhabit- 
ants of  Marblehead,  praying  for  a  Grant  of  Eight  Miles  square  of  Land  for  a 
Township  on  the  back  of  Falmouth  and  North-Yarmouth  in  Casco-Bay,  for  the 
Reasons  mentioned.  Read  and  referred  to  the  next  May  Session  for  further 

Consideration,  together  with  all  the  other  Petitions  for  Land. 

John  Gushing  Esq;  brought  down  the  following  from  the  Honourable  Board, 
viz.  In  Council  April  loth.  1729.  The  following  Question  being  moved  upon 
the  first  Paragraph  in  the  Act  for  the  Setlement  and  Distribution  of  the  Estates 
of  Intestates  made  and  passed  the  Ninth  Year  of  Queen  Anne,  viz.  Whether 
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the  Term  Estate  of  the  Intestate  extends  as  well  to  the  Lands  and  other  real  Es- 
tate, as  the  Goods  and  Chattels  or  the  personal  Estate? 

Resolved  in  the  Affirmative.  And  that  the  Law  ought  so  to  be 

understood. 

Sent  down  for  Concurrence.  Read  and  Concurr'd. 

A  Petition  of  Samuel  Chamherlaine  and  sundry  others  Agents  for  sundry  of 
the  Towns  in  the  Northwesterly  part  of  the  County  of  Middlesex,  in  behalf  of 
themselves  and  sundry  other  Towns  in  said  County  named  therein,  Praying 
they  may  be  Erected  into  a  seperate  and  distinct  County,  for  the  Reasons  men- 
tioned. Read  and  referred  to  the  next  May  Session  for  further  con- 
sideration. 

John  Chandler  Esq;  brought  down  a  Report  of  the  Committee  of  both  Houses 
appointed  the  iT,th.  of  June  last,  on  a  Petition  of  sundry  Inhabitants  of  Med- 
field,  praying  for  a  piece  of  Land  lying  between  Oxford,  Brookfield  and  Brimfield, 
The  Committee  are  of  Opinion  that  One  Thousand  Pounds  may  be  the  value 
of  the  said  Land.  Signed  Samuel  Thaxter,  in  the  Name  of  the  Committee, 
Pass'd  in  Council,  viz.    In  Council  April  nth.  1722.  Read  and  s6nt  down. 

Read. 

A  Petition  of  William  Ward  and  Joshua  Morse  for  themselves  and  about 
Forty  others.  Inhabitants  of  Medfield,  praying  for  a  Grant  of  said  Tract  of 
Land,  for  the  Reasons  mentioned.  Read  and  referred  to  the  next  May 

Session  for  further  Consideration. 

Voted,  That  Mr.  Thomas  Cu^hing  be  added  to  the  Committee  appointed 
the  Jth.  of  June  1725.  on  the  Petition  of  Benjamin  Ragnal  and  Elizabeth  his 
Wife,  and  others,  praying  this  Court  would  cut  off  the  Taile  of  certain  Lands 
in  the  County  of  Middlesex,  descending  to  them  from  their  Grand-mother 
Elizabeth  Sharp  deceas'd,  Jonas  Bond  Esq;  one  of  the  Committee  then  appointed 
in  that  Affair  being  since  deceased.  Sent  up  for  Concurrence. 

Then  the  House  Adjourn'd  till  to  Morrow  Morning  Nine  a-Clock. 

^abbati  Bie  12.  ^prilig,  ^.  B.  1729. 

A     Bill  Entitled  An  Act  in  Addition  to  the  Act  Entitled  An  Act  for  the  Allow- 
ing necessary  Supplies  to  the  Eastern  Indians  l^c.  Read  a  second 
time. 

In  Answer  to  that  part  of  His  Excellency's  Speech  at  the  opening  the  pres- 
ent Session  of  the  Court  which  relates  to  Saco  Truck-House, 

Voted,  That  His  Excellency  the  Governour  be  desired  to  give  Orders  to  an 
Officer  in  Serjeants  pay  to  Enlist  Ten  good  effective  Men  to  be  posted  at  the 
Truck-House  on  Saco-River,  to  Safe-guard  such  Trade  and  Merchandize,  as 
may  be  from  time  to  time  sent  there  by  this  Court  for  Supplying  the  Indians 
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resorting  there,  which  Number  of  Men  are  to  be  continued  so  long  as  the  Trade 
shall  be  carried  on  with  the  Indians  there,  the  Soldiers  to  be  paid  out  of  the  pub- 
lick  Treasury  as  others  now  in  the  Pay  and  Service  of  this  G^ivernment  at  the 
Eastward,  That  the  Treasurer  be  directed  to  Supply  to  the  value  of  Eight 
Hundred  Pounds  in  such  Merchandize  as  shall  be  most  suitable  for  the  afore- 
said Trade,  and  dispatch  them  to  the  Truck-House  when  in  a  posture  to  re- 
ceive them. 

Sent  up  for  Concurrence. 

Mr.  Cooke  from  the  Committee  appointed  to  consider  His  Excellency's 
SPEECH  further  reported,  which  was  read  and  Accepted,  and  Voted,  That 
the  putting  into  repair  the  Fortifications  mentioned  in  His  Excellency  the 
Governour's  SPEECH  well  deserves  the  mature  Consideration  of  the  House, 
but  inasmuch  as  it  is  now  a  very  busie  Season  of  the  Year,  and  the  present 
Session  probably  will  be  short,  and  a  General  Court  will  be  called  on  the  last 
[  19  ]  Wednesday  in  May  next,  when  that  Affair  may  be  the  better  attended, 
therefore  that  the  Consideration  thereof  be  referred  to  the  next  May  Session. 

An  Engrossed  Bill  Entitled,  An  Act  for  Erecting  the  West  Precinct  in  the 
Town  of  Chelmsford,  into  a   Township  by  the  Name  of  Westford.  Read 

and  Resolved,  That  the  Bill  pass  to  be  Enacted. 

Voted,  That  Mr.  Joseph  Underwood,  a  principal  Inhabitant  of  the  Town  of 
Westford,  be  and  hereby  is  fully  impowred  and  directed  to  Assemble  the  Free- 
holders, and  other  Inhabitants  of  said  Town  to  convene  as  soon  as  may  be  to 
elect  and  choose  Town  Officers  there,  to  stand  until  the  next  Anniversary 
Meeting  in  March.  Sent  up  for  Concurrence. 

Ordered,  That  Mr.  Shove  go  up  with  a  Message  to  the  Honourable  Board, 
to  inquire  what  they  have  passed  on  the  Vote  of  the  House  of  Yesterday,  for 
granting  a  Loan  of  /.  5000  for  rebuilding  Cambridge  Bridge,  who  returned  he 
had  delivered  the  Message,  and  the  Board  informed  him  the  Vote  was  Non- 
Concurr'd. 

Symonds  Epes,  John  Chandler,  and  Theophilus  Burrell,  Esqrs;  brought  down 
the  following  Message,  viz.  In  Council,  April  nth.  1729.  Ordered,  That  a 
Message  be  sent  down  to  the  Honourable  House  of  Representatives  to  acquaint 
them,  that  the  House  have  Non-Concurr'd  a  Resolve  of  the  House  pass'd 
the  tenth  Currant,  for  the  supplying  Francis  Wilks  and  Jonathan  Belcher 
Esqrs;  with  the  Sum  of  /.  300  Sterling  to  enable  them  to  serve  the  Interest 
of  this  Province  in  the  Affair  of  the  humble  Address  of  the  House  &c.  And 
as  they  apprehend  for  very  good  Reasons. 

IT  is  well  known  that  Mr.  Wilks  was  chosen  Agent  for  the  Honourable  House 
of  Representatives  by  a  Vote  of  the  House  only,  and  accordingly  was  to  observe 
such  Instructions  and  Orders  as  he  should  receive  from  them,  And  this  was  one 
of  the  Reasons  given  by  the  Council  for  Non-Concurring  a  Vote  for  allowing  I.  100 
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Sterling  to  Francis  Wilks  Esq;  pass'd  the  last  Session,  viz.  Decemb.  the  20th. 
And  it  may  he  of  ill  Consequence  {as  the  Council  judge)  for  them  to  join  in  sup- 
porting any  other  Agency  that  afects  this  Province,  than  such  as  they  are  co7i- 
sulted  with  and  consenting  to  even  from  the  beginning.  Besides  which,   the 

Board  look  upon  it  a  very  extraordinary  Practice  in  the  Honourable  House  to  send 
up  a  Vote  for  supplying  Messieurs  Wilks  and  Belcher  to  serve  the  Interest  of  this 
Province  in  the  Affair  of  an  humble  Address  &c.  for  Concurrence,  when  they  never 
allowed  the  Board  to  have  a  sight  of  the  said  Address  'till  several  Months  after  the 
same  was  transmitted  to  Great  Britain  and  actually  presented  to  His  Majesty 
in  Council. 

AS  to  the  Address  or  Memorial  it  self.  The  Board  could  easily  point  {were  it 
not  too  late)  several  Passages  which  they  apprehend  liable  to  just  Exceptions;  But 
that  which  they  would  take  particular  notice  of  is,  what  the  House  is  pleased  to  say, 
That  they  had  the  Concurrence  of  the  Council  in  their  Conclusion,  not  to  settle  or 
fix  a  Salary  on  the  Governour.  The  Records  of  the  Court  {by  which  the  Votes  and 
Proceedings  as  well  of  the  Board  as  of  the  House  will  best  appear,)  if  examined, 
will  shew  how  partially  {not  to  say  unfairly)  the  House  have  represented  the  Coun- 
cil in  that  Affair  to  His  Majesty. 
Read. 
Then  the  House  Adjourn'd  'till  Tuesday  next  Three  a-Clock  Afternoon. 
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Printers  to  the  Honourable  House  of  Representatives.   1729.         [21 


VOTES 

Of  the  House  of  Representatives. 

Msiviin  Bie  15.  ^pxilii,  ^,  B.  1729. 

TWO  Accompts  of  the  Commissioners  of  the  County  of  Barnstable,  for 
letting  out  the  /.ioo,ooo  Loan,  beginning  February  i^th.  1725,  6.  and 
ending  February   i^th.  1727,  8.  Read    and    referred    to    the    next 

May  Session  for  further  Consideration. 

Three  Accompts  of  the  Commissioners  of  the  County  of  York,  beginning 
February  i^th.  1724,  5.  and  ending  February  13/A.  1726,  7.  for  letting  out  the 
/.  100,000  Loan. 

Read  and  referred  to  the  next  May  Session. 
A  Petition  of  John  Smith  of  Taunton,  praying  as  entred  the  26th.  of  July 
last. 

Read  and  referred  to  the  next  May  Session. 
A  Petition  of  William  Hack  of  Taunton,  praying  as  entred  the  iGth.  of  July 
last.  Read  and  referred  to  the  next  May  Session. 

Timothy  Lindall  Esq;  brought  down  a  Memorial  of  Mr.  Hugh  Henry,  Minister 

at  Brunswick,  praying  he  may  have  the  Aid  of  this  Court  for  recovering  his 

Contract,  as  he  sets  forth,  with  the  Town  of  Scarborough,  while  he  Preached 

there,  and  also  that  he  may  be  allowed  Subsistence  out  of  the  publick  Stores  at 

Brunswick-Fort,  for  the  Reasons  mentioned.    Pass'd  in  Council,  viz.    In  Council 

April  loth.  1729.     Read  and  sent  down  recommended,  so  far  as  relates  to  the 

Petitioners  request  for  Encouragement  in  the  Work  of  the  Ministry.  Read. 

And  the  Question  was  put.  Whether  the  prayer  of  the  Petition  shall  be  granted? 

It  pass'd  in  the  Negative. 

Then  the  House  Adjourn'd  'till  to  Morrow  Morning  Ten  a-Clock. 

Mtxtnxi]  Bie  i6.  ^prilifli,  i3.  B.  1729. 

A  Petition  of  Abraham  Jones,  Samuel  Hackett  and  43  others.  Inhabitants  of 
the  Easterly  End  of  the  Town  of  Taunton,  praying  that  they  with  their 
Lands  and  Estates,  as  bounded  in  said  Petition  may  be  Erected  into  a  separate 
Precinct,  for  the  Reasons  mentioned.  Read  and  referred  to  the  Second 

Wednesday  of  the  next  May  Session,  and  that  the  Petitioners  in  the  mean 
time  serve  the  Town  of   Taunton  with  a  Copy  hereof,  that  they  then  shew 
Cause,   if  any  they  have,   why   the  prayer  thereof  should   not  be  granted. 
Sent  up  for  Concurrence. 
A  Bill  Entitled  An  Act  in  Addition  to  an  Act  for  the  allowing  necessary  Sup- 
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plies  to  the  Eastern  Indians  l^c.  Read  a  third  Time,  and  Resolved^  That 

the  Bill  pass  to  be  Engross'd.  Sent  up  for  Concurrence. 

An  Accompt  of  Capt.  James  Grant,  amounting  to  /.639  3/.  3c/.  for  sun- 
dry Charges  in  building  the  Truck-House  at  Saco-River,  by  order  of  this 
Court.  Read  and  referred  to  the  second  Thursday  of  the  next  May  Ses- 

sion, and  that  the  Accomptant  Capt.  James  Grant  do  then  attend  to  vouch 
the  Articles  of  said  Accompt. 

Resolved,  That  the  Sum  of  Ten  Pounds  be  allowed  and  paid  out  of  the  publick 
Treasury  to  Benjamin  Lynde  Junr.  Esq;  to  be  by  him  paid  to  the  Reverend  Mr. 
Samuel  Fisk,  with  the  Thanks  of  this  Court,  for  his  Services  in  Officiating  as 
Chaplain  to  the  Honourable  Board  and  the  House  in  the  last  and  present 
Session.  Sent  up  for  Concurrence.  [  22  ] 

Resolved,  That  the  Sum  of  Thirty  Pounds  be  allowed  and  paid  out  of  the 
publick  Treasury  to  Mr.  Richard  Hubbard,  Doorkeeper  to  His  Excellency  the 
Governour  and  this  Court,  in  full  for  his  Service  half  a  Year,  which  determined 
the  Nineteenth  Day  of  February  last. 
Sent  up  for  Concurrence. 

Resolved,  That  the  Sum  of  Twenty  Pounds  be  allowed  and  paid  out  of  the 
publick  Treasury  to  Mr.  Richard  Hubbard  Doorkeeper,  in  full  Satisfaction  for 
his  extraordinary  Expence  &c.  in  Horse-hire,  Calash-hire,  and  other  Charges  in 
transporting  the  Courts  Records  &c.  from  Boston  to  Salem  and  back,  and  other 
extraordinary  Expences. 

Sent  up  for  Concurrence. 

A  Petition  of  Mr.  Kingsbury,  praying  as  entred  the  I5^A.  of  August  last,  and 
referred  to  this  Session.  Read  and  referred  to  the  next  May  Session  for 

further  Consideration. 

J^osit  iileribiem. 

This  House  being  informed,  that  a  Subscription  has  been  made,  and  a  Sum  of 
Money  raised  for  the  carrying  on  their  humble  Memorial  to  His  most  Excellent 
Majesty,  Voted,  That  the  Thanks  of  the  House  be  returned  to  Messieurs 

William  Clark,  John  Alford,  and  William  Foy,  and  other  Gentlemen  that  have 
Subscribed  for  raising  the  said  Money  for  carrying  on  the  said  Memorial,  with 
Assurance  that  the  House  will  use  their  utmost  Endeavour  that  the  said  Sum 
be  repaid  in  all  convenient  time. 

A  Certificate  from  Offi-n  Boardman,  and  a  Declaration  of  two  Persons  on 
Oath  taken  before  Habijah  Savage  Esq;  that  he  accidentally  lost  one  half  of  a 
Five  Pound  Bill  of  this  Province  which  was  burnt,  the  other  half  accompanied 
the  said  Certificate.  Read  and  Resolved,  That  upon  the  said  Offin  Board- 

man's  delivering  the  inclosed  half  of  a  Five  Pound  Bill  to  Mr.  Treasurer,  he  be 
directed  to  deliver  him  a  Five  Pound  Bill  of  this  Province. 
Sent  up  for  Concurrence. 
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A  Muster-Roil  of  the  Company  in  His  Majesties  Service  at  Fort-Mary  at 
JV inter-Harbour,  under  the  Command  of  Capt.  James  IVoodside,  from  June 
22d.  last,  to  April  nth.  Currant,  with  an  Accompt  of  Disbursements  of  said 
Woodside.  Read  and  Committed  to  the  Committee  for  Muster-Roils. 

A  Memorial  of  Capt.  James  Woodside,  praying  his  wages  may  be  raised  for 
the  Reasons  mentioned.  Read,  And  the  Question  was    put,  Whether  the 

Prayer  of  the  Memorial  shall  be  granted?  It  pass'd  in  the  Negative. 

Voted,  That  a  Message  be  sent  up  to  the  Honourable  Board  by  Mr.  Orne,  to 
inquire  if  they  have  passed  on  the  Vote  of  the  House  respecting  the  regulating 
the  Truck-House  at  Saco-River,  Who  returned  he  delivered  the  Message,  and 
was  informed,  the  Vote  had  passed  through  the  Court,  and  the  Board  were 
ready  to  join  with  the  House  in  the  Choice  of  a  Truck-Master. 

Ordered,  That  Jonathan  Remington,  Benjamin  Marston,  and  Benjamin  Lynde 
Esqrs;  be  a  Committee  to  carry  up  the  Votes  of  the  House  for  a  Truck-Master 
at  Saco-Fort,  assist  in  Sorting  and  Numbring  them  with  the  Votes  of  the  Hon- 
ourable Board,  and  report  the  Election  that  shall  be  made. 

The  said  Committee  carried  up  the  Votes  of  the  House,  and  reported,  that 
Capt.  Thomas  Smith  was  chosen  by  a  major  part  of  the  Votes  of  both  Houses. 

Foted,  That  Mr.  Lewis,  Mr.  Welles,  Mr.  Cooke,  Capt.  Goddard,  and  Mr. 
Shove  be  a  Committee  to  take  under  Consideration  the  Message  of  the  Honour- 
able Board  brought  down  the  I2th.  Currant,  setting  forth  their  Reasons  for 
Non-Concurring  the  Vote  of  the  House  for  granting  /.300  Sterling  to  Francis 
Wilks  and  Jonathan  Belcher  Esqrs;  and  report  their  Opinion  of  what  may  be 
proper  for  the  House  to  do  thereon. 

A  Memorial  of  Mr.  Benjamin  Allen  of  Bridgewater,  Clerk,  shewing  that  one 
Ruth  Nusuk  an  aged  Indian  Woman,  by  a  Deed  of  Gift  gave  him  a  Tract  of 
Land  on  Seven  Miles  River,  near  Brookfield,  being  five  Miles  in  Length,  and 
three  Miles  in  Breadth,  praying  this  Court  would  confirm  the  same,  for  the 
Reasons  mentioned. 

Read  and  referred  to  the  next  May  Session  for  further  Consideration. 
Then  the  House  Adjourn'd  'till  to  Morrow  Morning  Ten  a-Clock.  [  23  ] 


STobis;  Bie  17.  ^pxilii,  ^.  25.  1729. 

MR.  Lewis  from  the  Committee  appointed  last  Night  to  take  under  Con- 
sideration the  Message  of  the  Honourable  Board  of  the  12th.  Currant, 
made  report,  which  was  read  and  Accepted,  and  thereupon  the  House  came  into 
the  following  Message,  viz. 

THE  House  of  Representatives  cannot  but  express  their  great  Concern  on  occasion 
of  the  Message  of  the  Honourable  Board  of  the  12th.  Instant,  informing  us  of  their 
Non-Concurring  the  Resolve  for  supplying  Messieurs  Belcher  and  Wilks  with  the 
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Stim  of  Three  Hundred  Pounds  Sterling,  to  enable  them  to  serve  the  Interest  of 
this  Province  in  the  Affair  of  the  Humble  Address  of  the  House  ifjc.  and  especially 
upon  such  Reasons  as  the  Honourable  Board  assign,  which  the  House  humbly  ap- 
prehend to  be  very  insufficient  and  groundless. 

THE  first  Reason  offered  by  the  Honourable  Board  is.  That  Mr.  Wilks  was 
chosen  by  the  House  only,  and  to  observe  such  Instructions  and  Orders  as  he 
should  receive  from  them.  This  the  House  readily  acknowledge  to  be  the  Case 
nozv;  and  so  it  was  Anno  1723.  when  there  were  Agents  chosen  by  the  House  only, 
from  zvhom  they  also  received  their  Instructions  and  Orders,  and  yet  the  Honotirable 
Board  Concurred  with  the  House  to  put  Money  into  the  Speaker's  Hands,  to  be 
employed  as  the  House  of  Representatives  should  direct:  and  this  was  Consented 
to  by  the  then  Commander  in  Chief  in  this  Province. 

AS  to  what  the  Honourable  Board  further  say,  that  the  humble  Address  &c. 
was  not  seen  by  them  'till  some  Months  after  it  was  transmitted  &c,  we  would 
say,  that  the  Instructions  and  particular  Business  of  the  House's  Agents  Anno 
1723.  were  not  laid  before  the  Honourable  Board,  and  yet  they  Concurred  to  supply 
the  House  with  Money  out  of  the  Treasury:  Why  the  Honourable  Board  should  not 
treat  this  House  with  the  same  Respect  and  Confidence  as  a  for-  House  met  with  in 
exactly  the  like  Case,  we  cannot  understand?  And  as  this  Non-Concurrence  of 
the  Honourable  Board  is  against  Precedent  and  former  Practice  of  their  own  in  the 
same  Case,  so  it  is  likewise,  as  the  House  htimbly  apprehend,  against  the  highest 
Reason.  May  not  the  House  of  Representatives  who  act  for,  and  may  be  said  to 
be  the  People,  and  pay  the  Money,  have  the  disposition  of  some  part  of  it?  And 
must  not  our  Condition  appear  very  deplorable,  if  the  Honourable  Board  {zvhen  the 
People  are  under  insupportable  hardships  and  oppression)  endeavour  to  hinder  us 
from  Money  to  apply  to  our  most  Gracious  Sovereign  for  Relief? 

IT  is  astonishing  to  the  House  that  the  Honourable  Board  should  call  the  Repre- 
sentation made  in  the  humble  Address  &c.  partial,  not  to  say  unfair,  inasmuch  as 
the  Council  Concurred  with  the  House  in  declining  to  settle  a  Salary  on  the  Gover- 
nour,  when  the  Honourable  Board  in  a  Message  to  His  Excellency  from  them  as 
well  as  the  House  say,  That  the  two  great  Ends  proposed  in  the  Power  granted 
this  Court  will  be  best  answered  without  establishing  a  fixed  Salary.  And 
afterwards  on  the  i^th.  of  August  repeat  what  they  had  said  before  in  a  Draft  made 
by  the  Honourable  Board  of  a  Message  to  His  Excellency,  and  sent  down  to  the  House 
for  their  Concurrence,  and  in  the  close  of  that  Message  the  Honourable  Board  say, 
they  hoped  when  His  Excellency  had  viewed  the  Matter  in  that  Light  in  which 
they  themselves  had  set  it,  the  Governour's  difficulties  would  be  removed,  and 
that  he  would  accept  the  Grant  then  made  him.  Nor  have  the  Honourable  Board 
to  this  day,  that  we  know  of.  Voted  to  settle  a  Salary  according  to  His  Majesties 
Instruction,  which  was  the  only  thing  spoken  of  in  that  Paragraph  of  the  humble 
Address  referred  to  by  the  Honourable  Board. 
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IT  cannot  hut  be  pleasing  to  the  House,  that  zvhen  the  Honourable  Board  seem  so 
desirous  to  make  Exceptions,  there  should  he  nothing  they  can  particularly  take 
notice  of,  but  that  in  zvhich  the  House  is  so  plainly  just  and  impartial.  Sent  up. 

Major  Quincy  from  the  Committee  for  Petitions,  Reporte(3  on  the  Muster- 
Roll  of  Capt.  James  Woodside,  as  entred  Yesterday,  which  was  Read  and  Ac- 
cepted, and  Resolved,  That  the  Sum  of  Tzvo  Hundred  Pounds,  one  shilling  and 
Jour  pence  be  allowed  and  paid  out  of  the  Publick  Treasury  to  the  Officers  and 
Soldiers  born  on  this  Roll,  to  whom  the  same  is  respectively  due  in  full  dis- 
charge of  the  Wages  thereof  agreeable  to  the  above  Report. 
Sent  up  for  Concurrence. 

On  the  Account  of  Disbursments,  i^c.  of  Capt.  James  Woodside,  which  was 
Read  and  Accepted,  and  Resolved,  That  the  Sum  of  Three  Pounds,  eighteen 
shillings  and  three  pence  be  allowed  and  paid  out  of  the  Publick  Treasury  to 
Capt.  James  Woodside  in  full  discharge  of  the  within  Accompt  of  Disburs- 
ments. Sent  up  for  Concurrence.  [  24  ] 

Spencer  Phips  Esq;  brought  down  the  following  Vote  of  Council,  viz.  In 
Council,  April  i6th.  1729.  Whereas  William  Bolton  an  Inhabitant  of  the  Province 
of  New-Hampshire  is  now  in  His  Majesties  Goal  in  Newbury  at  the  Suit  0/ John 
Wainwright  a7id  Richard  Saltonstall  Esqrs,  as  a  Trespasser  on  the  Lands  of  this 
Province,  Ordered,  That  the  said  Bolton  be  dismissed  out  of  his  Majesties 

said  Goal.  Sent  down  for  Concurrence. 

Read  and  Non-Concurr'd. 

Voted,  That  the  Instructions  which  from  time  to  time  have  been  sent  from 
the  Crown  to  the  several  Governours  here,  and  Communicated  to  the  General 
Court  respecting  the  Settling  a  Salary  on  the  Governours,  ^c.  together  with 
the  Answers,  Memorials  or  Addresses  that  have  Passed  the  Court  or  House 
thereon,  be  Printed  for  the  more  sure  Guidance  and  Direction  of  His  Majesties 
good  Subjects  here,  if  that  Affair  should  be  brought  for  further  Consideration 
before  the  General  Court,  and  that  the  Members  for  Boston  be  desired  and 
directed  to  prepare  the  same  for  the  Press. 

A  Petition  of  Francis  Gahtman  of  Salem,  Chyrurgeon,  shewing,  that  by 
Order  of  this  Government,  Anno  1704.  when  Capt.  Larramore,  ^c.  v/ere  sent 
to  England  to  receive  their  Tryals,  as  Accessories  to  Quelches  Pyracy,  he  was 
sent  over  with  them,  and  in  his  Passage  was  taken  and  carried  Captive  into 
France,  and  lost  his  Cloathing,  Books,  Chyrurgeon's  Chests  and  Instruments 
to  a  considerable  Value,  Praying  for  such  Relief  as  the  Court  shall  think 
proper.  Read  and  referred  to  the  next  May  Session  for  further  Considera- 

tion. 
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^ogt  iHeribiem. 

Theophilus  Burrell  Esq;  brought  down  the  Petition  of  Stephen  Hall  and  others 
Select-Men,  l^c.  of  Medford,  with  the  Vote  of  the  House  of  the  9th.  thereon, 
pass'd  in  Council,  viz.   In   Council,  April    loth.    1729.  Read   and    Con- 

curr'd.  In  Council,  April,   ijih.     Read  and  Reconsidered,  and  Voted  a 

Concurrence  with  the  Amendment,  viz.  Dele  —  Tuesday  the  twenty  second 
Day  of  April  Currant,  and  Add  —  the  Sixth  Day  of  May  next.  Dele  —  Ebenezer 
Stone  Esq;  of  Newton  —  and  Add  —  Nathaniel  By  field  Esq. 

Sent  down  for  Concurrence.  Read  and  Non-Concurr'd. 

A  Bill  Entitled,  An  Act  in  Addition  to  an  Act  made  in  ^th  Year  of  the  Reign  of 
the  late  King  William  and  Queen  Mary,  Entitled,  An  Act  for  the  Regulating  Town- 
ships Choice  of  Town  Officers  and  setting  forth  their  Power.  Read  a  first  time. 
Then  the  House  Adjourn'd  till  to  Morrow  Morning  Ten  a-Clock. 

Witntxx^  Bie  i8.  0prilisf,  ^.  B.  1729. 

SYmonds  Epes  Esq;  brought  down  the  Bill  Entitled,  An  Act  in  Addition  to 
an    Act   for    the    Allowing    necessary    Supply s    to    the    Eastern   Indians 
yc.  Pass'd    in   Council,   viz.  In  Council,  April  i6th.  1729.  Read  a 

first  time.  April  lyth.  1729.     Read  a  second  and  a  third  time,  and  pass'd 

a  Concurrence  with  the  Amendments  as  taken  into  a  new  draft.  Sent 

down  for  Concurrence. 

Read  and  Concur'd. 

A  Petition  of  the  Select-Men  and  Town-Clerk  of  the  Town  of  Medford  in  the 
County  of  Middlesex,  Praying  that  the  Vote  of  the  Ninth  Currant,  on  their 
former  Petition  may  be  revived,  and  that  they  may  have  the  Benefit  thereof; 
and  that  such  further  Order  may  pass  for  their  Relief,  as  to  the  Wisdom  of 
the  Court  shall  seem  meet,  for  the  Reasons  mentioned.  Read,  and 

Ordered,  That  the  Prayer  of  the  Petition  be  so  far  granted,  as  that  the  whole 
of  the  Proceedings  of  each  party  at  the  Town  Meeting,  held  at  Medford  on  the 
third  day  of  March  last,  be  and  hereby  is  superseded  and  declared  Null  and 
Void,  and  of  no  Force;  and  that  Richard  Waite,  late  Constable  of  Medford  be 
and  hereby  is  Ordered  and  directed  forthwith  to  Notifie  and  Warn  the  Free- 
holders and  other  Inhabitants  of  said  Town,  that  they  Assemble  and  Convene 
at  the  Meeting  House  in  Medford  aforesaid,  on  Monday  the  Twenty  Eight 
[  25  ]  Day  of  April  Currant,  at  Ten  of  the  Clock  in  the  Forenoon,  then  and 
there  to  Elect  and  Choose  Town  Officers  for  the  Year  ensuing,  and  no  Person 
but  what  has  been  Rated  One  Shilling  at  least  to  the  last  Province  Tax  (more 
than  the  Poll  Tax)  laid  in  said  Town,  shall  be  admitted  to  Vote  in  said  Meeting, 
and  that  the  Assessors  that  laid  said  Tax  be  directed  to  lay  the  Town's  Rate 


Journal  of  the  House  of  Representatives    427 


Bill  or  List  of  the  last  Year  before  them,  for  the  Regulating  the  said  Meeting; 
and  that  the  said  Richard  Waite  be  further  directed  to  return  this  Order  with 
his  doings  therein,  two  days  at  least  before  the  said  Twenty  Eighth  Day  of 
April,  unto  the  last  Years  Select-Men  of  said  Town,  who  are  hereby  impowred 
and  directed  to  Regulate  the  Vote  for  the  Choice  of  the  Moderator  of  said 
Aleeting  according  to  the  aforesaid  Tax  Book  or  Rate  List:  Any  Law,  Usage  or 
Custom  to  the  contrary  notwithstanding.  Sent  up  for  Concurrence. 

Timothy  Lindall  Esq;  brought  down  the  Petition  of  the  Antient  Proprietors 
of  the  Town  of  Falmouth,  in  Casco-Bay,  signed  Thomas  Westbrooke,  Edzvard 
Tyng,  &c.  Praying  as  entred  the  i6th.  of  August  last,  and  referred  to  this 
Session.  Pass'd  in  Council,  viz.  In  Council  April  iSth.  1729.  Ordered,  That 
this  Petition  and  the  former  Order  thereon  be  revived,  and  that  the  Adverse 
Party  give  in  their  Answer  on  the  first  Tuesday  in  June  next.  The  Petitioners 
seasonably  to  notifie  them  of  this  Order.  Sent  down  for  Concurrence. 

Read  and  Concurr'd. 

Mr.  Secretary  Willard  brought  down  an  Engrossed  Bill,  Entitled,  An  Act  in 
Addition  to  the  Act,  Entitled  An  Act  for  Allozving  necessary  Supplies  to  the  Eastern 
Indians,  ^c. 

Read  and  Resolved,  That  the  Bill  pass  to  be  Enacted. 

A  Memorial  and  Petition  of  the  Select-Men  of  Brantrey,  Praying  that  the 
Divisional  Line  between  that  Town  and  the  Town  of  Abington,  in  the  County 
of  Plymouth,  may  be  run  and  marked  out  at  least  so  far  as  the  same  will  inter- 
sect with  Weymouth  Line,  which  is  agreeable  to  an  Order  of  this  Court  at  their 
Session  in  May,  1723.  Read  and 

Ordered,  That  the  Prayer  of  the  Petition  be  granted,  and  that  Samuel  Thaxter 
Esq;  is  impowred  and  directed  to  run  and  mark  out  the  Line  accordingly; 
Provided  the  Town  of  Brantrey  give  seasonable  and  convenient  notice  to  the 
Town  of  Abington,  That  they  may  be  present  if  they  see  cause  at  the  running 
and  marking  the  said  Line. 

Sent  up  for  Concurrence. 

Resolved,  That  the  Treasurer  be  and  hereby  is  impowred  and  directed  to 
Issue  forth  and  Emit  the  Sum  of  Seven  Thousand  Pounds  in  Bills  of  Credit  of 
this  Province,  the  said  Seven  Thousand  Pounds  being  already  in  the  hands  of 
the  Treasurer,  received  for  Taxes,  Imposts,  iffc.  to  be  applied  for  the  Uses, 
Intents  and  Purposes  in  this  Resolve  hereafter  expressed,  viz.  For  the  Pay- 
ment of  the  Members  of  the  Honourable  Council,  and  House  of  Representa- 
tives for  their  Service  and  Attendance  in  the  late  and  present  Sessions  of  the 
General  Court  according  to  Law;  the  Honourable  the  Justices  of  the  Superiour 
Court;  the  Secretary,  the  Clerk  of  the  House  of  Representatives,  and  the 
Expences  of  the  several  Committees  of  the  Court  during  the  said  Sessions,  to 
be  Issued  out  and  disposed  of  by  Warrant  under  the  hand  of  His  Excellency 
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the  Governour  with  the  Advice  and  Consent  of  the  Council,  in  Conformity  to 
such  Acts  and  Resolves  as  shall  be  Agreed  and  Ordered  by  this  Court;  and 
the  Residue  of  said  Sum  if  any  be  to  remain  for  the  further  Orders  of  the  General 
Court. 

And  for  the  drawing  in  of  the  said  Sum  again  into  the  Treasury, 

Resolved,  That  there  be  and  hereby  is  granted  unto  His  Aiost  Excellent 
Majesty  for  the  Ends  and  Uses  aforesaid,  and  for  no  other  Ends  and  Uses 
whatsoever,  a  Tax  of  Seven  Thousand  Pounds,  to  be  levyed  upon  Polls  and 
Estates  both  Real  and  Personal  within  this  Province,  according  to  such  Rules 
and  in  such  Proportion  upon  the  several  Towns  and  Districts  within  the  same 
as  shall  be  Agreed  on  and  Ordered  by  the  Great  and  General  Court  or  Assembly 
of  this  Province  at  their  Session  in  May,  One  Thousand  seven  Hundred  and 
Thirty  one,  and  Paid  into  the  Publick  Treasury  on  or  before  the  last  Day  of 
December  next  after. 

N.  B.  While  a  fair  draught  of  the  aforegoing  Resolve  was  preparing,  the 
Three  following  Messages  were  brought  into  the  House,  which  is  the  Reason 
the  said  Resolve  was  not  sent  up  for  Concurrence,  the  Court  being  immedi- 
ately Dissolved.  [  26  ] 

William  Tailer,  John  Turner  and  John  Chandler  Esqrs;  with  Mr.  Secretary, 
brought  down  the  two  following  Messages  from  the  Honourable  Board,  viz. 
In  Council  April  ijth.  1729. 

A  Paper  Dated  in  the  House  of  Representatives,  April  loth.  1729.  and 
signed  William  Dudley  Speaker,  which  was  brought  to  the  Council 
Chamber  by  several  Members  of  the  Honourable  House,  (though  without  any 
Direction  or  Vote  enter'd  upon  it)  having  been  taken  into  Consideration,  The 
Board  are  much  concern'd  to  find,  notwithstanding  the  said  Paper  begins 
with  expressing  the  great  Importance  it  would  be  to  the  Publick,  that  there 
should  be  a  Harmony  between  the  Board  and  the  House,  and  that  the  House 
has  been  all  along  very  desirous  to  Cultivate  a  good  Understanding  with  us. 
That  the  direct  Tendency  of  said  Paper  should  be  the  Reverse  of  what  is  therein 
professed;  The  indecent  Expressions,  and  injurious  Insinuations  therein  con- 
tain'd  being  more  likely  to  destroy  than  Cultivate  such  an  Harmony.  If  such 
reproachful  Terms  as  these.  That  wherein  the  Board  zvas  contrary  to  the  House, 
they  had  left  themselves,  and  it  was  hoped  they  might  return  to  their  former  thoughts; 
or  if  such  Treatment  as  is  now  given  us,  should  happen  to  be  the  means  of 
procuring  a  good  Harmony,  it  will  probably  be  the  only  Instance  of  that  nature. 
As  to  the  first  thing  charged  on  the  Board,  that  they  are  contrary  to  their  own 
most  express  and  declared  Opinion  and  Determination  in  this  and  former  Years, 
The  matter  now  under  Debate  relating  only  to  the  Removal  of  the  Court  from 
Boston,  and  so  only  respecting  former  Years  the  Board  reply.  That  if  the  Coun- 
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cil  did  in  the  Year  1721,  come  into  or  Concur  with  a  Resolve  of  the  House  for 
the  Courts  sitting  at  Cambridge,  yet  it  cannot  on  that  account  without  the 
greatest  Injustice  be  charged  on  the  present  Council,  that  we  ^^e  contrary  to 
our  own  most  express  and  declared  opinion;  but  if  we,  upon  further  light 
received,  than  the  Council  might  have  at  that  time,  and  upon  weighing  the 
Occurrences  that  have  since  intervened,  see  just  cause  to  be  of  a  different 
Opinion  from  them,  we  are  doubtless  at  liberty  to  Exercise  our  own  Under- 
standings and  to  act  according  to  them,  and  yet  no  ways  inconsistent  with 
ourselves,  nor  to  be  censured  or  reflected  upon  on  that  account. 

In  the  next  place,  the  House  proceed  to  express  their  surprise,  that  the  Board 
in  their  Message  of  the  i^th.  of  December,  should  declare  the  Terms  of  their 
former  Message  to  have  been  so  very  Gentle  and  Easy,  that  no  Offence  could  be 
justly  taken  thereat,  and  then  they  ask,  Whether  it  is  so  very  Gentle  and  Easy  to 
Tax  them  with  doing  what  might  not  only  be  a  damage  to  particular  Persons,  but 
be  so  resented  by  His  Majesty  as  to  endanger  our  Happy  Constitution?  Whether 
His  Majesty's  Resentment  and  Displeasure  is  so  small  and  easy  a  matter?  or  to  be 
Taxed  with  destroying  or  endangering  our  Constitution  so  soft  an  Expressio7i? 
'Tis  truly-altogether  unaccountable  how  the  House  could  so  far  wrest  the 
Council's  Message  of  the  28/A  of  November,  from  it's  genuine  sense,  as  to  extract 
such  Questions  from  it:  For  the  Board  in  the  first  Paragraph  of  said  Message, 
Jfter  having  declared  it  to  be  the  Duty  of  this  Court  forthwith  to  proceed  to  the 
Consideration  and  Dispatch  of  the  Publick  Business  lying  before  them.  Then  add 
by  way  of  Caution,  Lest  the  refusing  so  to  do  may  not  only  prove  to  the  great 
damage  of  all  Persons  concerned,  but  also  be  resented  by  His  Majesty,  and  have 
a  Tendency  to  endanger  our  Happy  Constitution.  Now  it  will  be  evident  to 
any  observing  and  impartial  Person,  that  in  all  this,  there  is  not  one  word  of 
Destroying  our  Constitution,  and  that  the  House  is  not  taxed  with  the  least 
thing  whatsoever,  but  only  the  Board  declare  it  to  be  the  Duty  of  this  Court 
to  proceed  to  Business  lest  the  refusing  so  to  do  should  be  attended  with  such 
Consequences.  It  is  therefore  very  strange  that  the  above  Message  truly  Cal- 
culated and  designed  for  the  good  of  the  Province,  should  be  in  such  a  manner 
perverted,  whereby  ignorant  and  unwary  People  may  be  misled,  and  matters 
are  represented  to  the  World  in  a  View  so  very  different  from  what  they  ought 
to  be. 

The  House  then  express  themselves  to  be  very  sorry  that  Truth  necessitates 
them  to  say  that  there  is  a  manifest  misrepresentation  of  what  was  done  here  in 
the  Year  1721.  and  since  in  Great  Britain  concerning  the  Removal  of  General 
Courts  and  the  proceedings  and  doings  thereupon.  As  to  the  first,  we  are 
charged  with  representing  the  Votes  that  then  passed  in  such  a  manner,  that 
any  impartial  Reader  would  suppose  the  matter  was  then  concluded,  and  did  Ter- 
minate against  the  present  Opinion  of  the  House,  and  yet  nothing  is  more  certain 
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than  that  in  that  same  Year  after  a  full  consideration  of  that  matter  by  the  same 
Court,  the  Governour  and  both  the  other  Parts  of  the  Legislature,  came  into  an  Act 
or  Resolve,  that  notwithstanding  Boston   was   the  place   mentioned  in  the  Writt 
prescribed  by  Law  for  calling  General  Courts,  yet  that  for  that  time  by  reason  of 
the  Small  Pox  in  all  parts  of  Boston,  it  should  and  might  be  held  in  Cambridge, 
and  that  no  advantage  should  be  taken  thereby  as  to  the  Removal  of  the  Court.     Now 
It  is  as  certain  that  the  matter  did  not  remain  determined  in  favour  of  the 
present  Opinion  of  the  House  by  all  parts  of  the  Legislature,  since  Governour 
Shute  was  so  far  from  giving  up  the  Point,  that  he  afterwards  made  it  the  Fourth 
Article  of  his  Charge  against  the  [  27  ]  House,   That  though  the  Royal  Charter 
has  vested  in  the  Governour  only,  the  Power  of  Proroguing  the  General  Assembly, 
yet  the  House  sent  tip  a  Vote  to  the  Council  Adjourning  the  General  Assembly  to 
the  Town  of  Cambridge,  to  which  the  Governour  refused  his  Assent,  and  yet  after 
this  they  Adjourned  themselves  for  several  days,  without  his  Consent  and  Privity, 
and  did  not  meet  on  the  day  to  zvhich  the  Governour  had  Adjourned  the  General  As- 
sembly.    From  whence  it  appears  the  matter  was  not  terminated  in  favour  of 
the  House,  and  therefore  not  manifestly  misrepresented  by  the  Board,  as  is 
suggested.     As  to  the  other  Branch  of  what  was  Transacted  in  Great  Britain, 
we  should  be  glad  the  House  were  as  free  from  misrepresenting  us,  as  we  are 
free  from  misrepresenting  that;   For  although  the  House  have  Charg'd  us  with 
Suggesting  that  they  were  blamed  as  Invading  and  Incroaching  upon  the  King's 
Prerogative  on  this  Head,  in  unlawfully  Assuming  to  themselves  Powers  that  did 
-not  belong  to  them.  Whereas  upon  this  Article,  Mr.  Attorney  and  Sollicitor  General, 
jay,  it  had  not  been  proved  that  the  House  had  Assumed  to  themselves  such  Power, 
and  that  what  they  did  was  but  the  Foundation  for  an  Act  of  the  whole,  and  that  it 
■would  be  too  hard  to  call  it  a  Contempt  or  wilful  Encroachment  upon  his  Majesty^s 
Authority,  so  that  the  words  in  the  close  of  the  Report  accepted  by  His  Majesty, 
that  the  House  had  Assumed  Powers  not  belonging  to  them,  could  not  possibly  be 
intended  for  this  Case.     Now  if  the  other  part  of  Mr,  Attorney  and  Sollicitor 
Generals  Report  on  this  Article   (which  the  House  have  unfairly  and  indus- 
triously concealed,)  be  likewise  considered,  viz.  That  the  Sole  Power  of  Dissolving, 
Proroguing  or  Adjourning  the  General  Court  or  Assembly,  EITHER    AS    TO 
T  I.M  E    OR    P  L  A  C  E,  is  in  the  Governour  for  the  Time  being,  and  that  the 
House  have  no  pretence  to  such  Power,  That  Mr.  Shute  acted  rightly  for  the  Preser- 
vation of  His  Majesty^ s  Prerogative,  and  the  Authority  of  His  Governour  in  refusing 
his  Assent  to  a  Resolve  (viz.  for  removing  the  Court  to  Cambridge)  and  the  House 
was  in  the  wrong  in  adhering  to  it,  but  as  they  might  be  led  into  this  by  a  mistake 
in  Point  of  Law,  they  thought  it  would  be  too  hard  to  call  this  a  Contempt  or  wilful 
Encroachment  on  His  Majesty^s  Authority.     We  say  therefore  that  if  this  part 
of  the  Report  be  considered,  it  will  manifestly  appear  that  all  that  can  be  in- 
ferred from  the  whole  Report  is,  that  inasmuch  as  the  House  might  possibly 
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be  led  into  what  they  acted  by  a  mistake  in  Point  of  Law,  therefore  it  would  be 
too  hard  to  call  it  a  Contempt  or  wilful  Encroachment,  but  nevertheless  they 
were  in  the  wrong  in  Adhering  as  they  did  to  the  Resolve,  and  therefore  the 
words  in  the  close  of  the  Report  accepted  by  His  Majesty,  That  the  House  had 
unlawfully  Assumed  to  themselves  Pozvers  that  did  not  belong  to  them,  may  well  be 
interpreted  to  extend  to  this  Article  also,  and  consequently  the  Board  ought 
not  to  be  charged  with  apparently  misrepresenting  that  matter. 

As  to  the  Objection  that  is  made  against  the  Board's  Arguing  that  the  word 
Tozvn-House  in  Boston  being  in  the  form  of  the  Precept  does  not  infer,  that 
the  General  Court  must  sit  only  at  Boston,  or  that  it  is  thereby  put  out  of  the 
Governour's  Power  to  Adjourn  or  Prorogue  it  to  some  other  place.  We  judge 
this  Objection  not  only  to  have  been  Answered  in  our  Message  of  the  iph.  of 
December  last,  but  that  our  sense  and  understanding  of  those  words  is  sup- 
ported by  the  Concurrent  Opinion  of  Mr.  Attorney  and  Sollicitor  General  to 
the  same  purpose,  who  Report  to  this  Effect,  That  no  clause  in  the  Act  of  the 
Tenth  of  King  William  the  Third,  laid  any  such  Restraint  upon  the  Governour, 
viz.  From  Adjourning  the  Assembly  to  Cambridge,  But  in  the  Form  of  the  Writ, 
the  zvord  Boston  is  mentioned,  which  they  apprehended  must  be  understood  by  way 
of  Instance  or  Example  only,  and  not  to  limit  the  Pozver  the  Crown  has  of  sum- 
moning or  holding  General  Courts  or  Assemblys  at  any  Place,  much  less  of  Ad- 
journing them  from  one  place  to  another  after  they  were  summoned. 

The  Honourable  House  go  on  to  declare,  that  it  appears  something  strange 
the  Board  should  argue  from  what  Governour  Dudley  did  in  removi^ig  the  Court 
in  1702,  as  though  it  was  Applicable  to  the  present  removal,  it  being  done  in  com- 
passion to  the  Country,  and  for  very  different  reasons.  Now  if  the  present  dispute 
be,  not  for  what  reasons  the  Court  is  removed  from  Boston,  but  whether  the 
Governour  has  Power  and  Authority  so  to  remove  it,  then  if  Governour  Dudley 
did  by  his  own  Authority  remove  the  Court  in  1702.  the  Board  might  well 
argue  from  thence,  that  it  was  then  taken  for  granted,  that  the  Governour  had 
a  Right  so  to  remove  them,  otherwise  the  Council  or  the  House  of  Representatives 
or  both  of  them  would  have  then  endeavoured  that  the  Removal  might  have 
been  by  an  Act  of  the  whole  Court. 

What  has  been  last  mentioned,  may  likewise  serve  as  an  Answer  to  what  next 
follows  in  the  Paper  under  present  consideration,  wherein  the  House  say.  That 
if  there  was  a  Power  upon  just  and  weighty  reasons,  to  remove  the  General  Court, 
intrusted  with  the  Governour,  yet  when  it  is  done  upon  a  mistaken  suspicion,  they 
may  justly  except  against  it:  The  Question  being  not  about  the  Reasons,  but  the 
Power  of  removing. 

It  is  then  thought  wonderful,  by  the  Honourable  House,  That  the  Board  should 
argue  their  acknowledgement  of  the  Validity  of  the  Courts  removal,  from  what  they 
have  acted,  and  then  [  28  ]  ask,  Whether  sending  up  a  Vote  to  the  Board  for  Con- 


43  2    Journal  of  the  House  of  Representatives 

currence,  to  make  Savings  or  Exceptions  against  the  Removal,  or  Addressing  His 
Majesty  under  their  great  difficulties,  could  be  understood  or  interpreted  to  signify 
their  judging  it  legal  and  good.  To  which  we  reply,  that  whatever  pretence  of 
necessity  there  might  be,  for  Voting  the  Savings,  and  making  the  Address, 
although  the  House  should  have  been  then  in  doubt  of  the  Validity  or  Legallity 
of  the  removal,  yet  there  having  been  other  matters  in  the  last  Session  Trans- 
acted, and  in  this  Session,  one  or  more  Acts  passed  in  the  House,  and  other 
necessary  Business  of  the  Province  proceeded  on,  We  judge  it  may  be  taken  for 
granted,  that  if  the  House  had  concluded  their  sitting  here  to  be  illegal,  and 
what  they  should  act  here,  to  be  of  no  Validity,  that  these  things  had  not  been 
done. 

The  next  thing  set  forth  in  the  aforesaid  Paper  is.  That  the  House  cannot  but 
shew  their  concern  at  the  harsh  Expressions  of  the  Board,  in  charging  the  House 
with  giving  Undutiful  Treatment  to  his  Excellency:  For  which  we  apprehend  we 
have  not  given  the  least  foundation.  Can  the  expressing  our  Trouble  at  the 
unbecoming  and  undutiful  Treatment  given  to  his  Excellency,  be  interpreted 
as  using  harsh  expressions.^  Or  could  our  concern  therefor  have  been  dis- 
covered in  milder  terms?  We  heartily  wish  we  had  then  had  no  occasion,  and 
that  we  had  not  now  a  renewed  occasion  for  such  concern. 

As  to  the  Clerical  mistake  which  happened  to  be  in  a  Message  of  the  Board 
of  the  28th.  of  November  last,  the  Circumstances  whereof  were  thus,  That  the 
said  Answer  was  first  drawn  as  it  appeared  in  the  printed  Copy,  but  was  amended 
in  the  manner  it  went  down,  and  the  amendment  made  upon  a  loose  Paper, 
which  the  Clerk  of  the  Council  having  casually  dropt,  in  transcribing  the  said 
Answer  for  the  Press,  entirely  forgot  that  that  Amendment  was  made,  of  which 
mistake  the  Board  had  not  the  least  Knowledge.  Now  when  this  matter 

had  been  already  cleared  up  in  our  Message  of  the  13th.  of  December,  it  seems 
very  strange  it  should  be  again  brought  upon  the  stage,  and  more  especially 
with  an  unfair  and  groundless  insinuation  of  secret  views  and  motives  in  the 
Council,  and  it  can  have  no  other  face  than  a  design  to  asperse  the  Council, 
and  to  endeavour  to  bring  them  into  disrepute  with  the  People  of  this  Province; 
Whereas  it  is  very  evident  that  the  Board  have  on  all  Occasions  acted  with  great 
Integrity,  and  with  a  sincere  view  to  the  Weal  of  this  People,  and  to  the  pro- 
longing of  all  their  Rightful  and  Valuable  Priviledges. 

Upon  the  whole,  The  Board  might  justly  have  declin'd  an  Answer  to  a  Paper, 
neither  directed  to  them,  nor  coming  up  as  a  Vote  of  the  House,  but  it  was 
thought  necessary  to  vindicate  ourselves  from  the  injurious  imputations  con- 
tain'd  in  said  Paper,  and  to  make  the  World  sensible  how  very  ill  we  are  treated 
without  any  just  reason  from  time  to  time. 

Read  to  the  House  by  Air.  Secretary. 
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In  Council  April  i8th.  1729. 

THE  Board  taking  into  Consideration  the  Message  of  the  Honourable 
House  of  Yesterday,  do  find  that  Exception  is  therein  taken  at  the  Reasons 
offered  by  the  Board  the  nth.  Instant,  for  their  Non-concurring  a  Resolve  of  the 
House  for  supplying  Messieurs  Belcher  and  Wilks  with  Three  Hundred  Pounds 
Sterling,  as  apprehending  those  Reasons  to  be  very  insufficient  and  groundless. 
To  the  first  Reason  ofi"er'd  by  the  Board,  viz.  that  Mr.  Wilks  zvas  chosen  by 
the  House  only,  and  to  observe  such  Orders  and  Instructions  as  he  should  receive 
from  them,  The  House  make  answer,  That  in  the  Year  1723.  there  were  Agents 
chosen  by  the  House  only,  from  zc'hom  they  also  received  their  Instructions  and 
Orders^  and  yet  the  Board  Concurred  with  the  House  to  put  Money  into  the  Speaker's 
Hands,  to  be  employed  as  the  House  should  direct.  To  this  the  Board  reply, 
That  November  i^d.  1723.  there  was  indeed  a  Resolve  of  the  House  for  furnish- 
ing Air.  Speaker  Clark  with  Three  Hundred  Pounds  Sterling,  to  be  employed  as 
the  House  should  direct,  sent  up  to  the  Board  for  Concurrence,  where  it  la- 
bour'd  under  difficulties  'till  the  nth.  of  December,  and  then  after  several 
Messages  was  but  in  part  Concurr'd,  so  far  as  to  allow  One  Hundred  of  the 
Three  Hundred  Pounds  to  be  thus  employed,  and  the  Vote  of  the  House  ex- 
pressed that  to  be  for  the  necessary  Defence  and  prolonging  our  Charter 
Priviledges,  which  (as  the  House  then  said)  seemed  to  be  severely  threatned, 
whereas  this  is  proposed  for  forwarding  an  Address  which  we  are  apprehensive 
may  tend  rather  to  disserve,  than  serve  the  Province. 

To  the  second  Reason  offered  by  the  Board,  viz.  Thai  the  humble  Address  was 
not  seen  by  them  'till  some  Months  after  it  was  transmitted,  The  House  make 
answer,  That  the  Instructions  and  particular  Business  of  the  House's  Agents 
Anno  1723.  were  not  laid  before  the  Board,  and  yet  they  Concurred  to  supply  the 
House  with  Money,  and  they  cannot  understand  why  this  House  should  not  be 
treated  with  the  same  respect  and  Confidence.  To  this  the  Board  [  29  ]  reply. 
That  if  the  Instructions  and  particular  Business  of  the  House's  Agents  were 
not  laid  before  the  Board  (which  averment  is  a  plain  Evasion  of  the  Point  now 
in  dispute)  yet  Governour  S  h  u  t  e  '  s  Memorial  and  the  House's  Answer 
thereto,  and  the  House's  Address  to  His  Majesty,  were  sent  up  to  the  Board 
for  their  perusal  November  13/A.  1723.  which  was  Ten  days  before  the  Resolve 
passed  in  the  House  for  furnishing  the  Money  mentioned;  Whereas  the  late 
Address  had  been  transmitted  to  Great  Britain  several  Months  before  the  Board 
could  obtain  a  fight  of  it,  even  altho'  the  Governour  being  in  Council  sent  a 
Message  to  desire  it:  Now  if  the  ^Method  of  proceeding  in  the  Honourable 
House  at  this  time  has  been  so  very  different  from  what  it  then  was,  it  ought 
not  to  be  thought  strange,  if  the  Vote  for  furnishing  Money,  meet  with  a  differ- 
ent Treatment  from  the  Board. 
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In  the  next  place  the  Board's  Non-concurrence  is  said  to  be  as  against  Prec- 
edent and  former  practice  in  the  same  Case,  so  likewise  against  the  highest  reason; 
and  then  'tis  ask'd,  May  not  the  House  who  act  for  and  may  he  said  to  he  the  People, 
and  pay  the  Money,  have  the  disposition  of  some  part  of  it?  and  must  not  our  Con- 
dition he  very  deplorable,  if  the  Board  endeavour  to  hinder  us  from  Money  to  apply 
to  His  Majesty  for  Relief  -zvhen  tinder  insupportable  Hardships  and  Oppression? 
To  this  the  Board  reply,  That  the  Case  is  upon  various  Accounts  not  the  same, 
as  is  above  set  forth,  and  therefore  the  Concurrence  Anno  1723,  strictly  speaking, 
is  no  precedent  in  the  like  Case:  Besides  which,  altho'  the  Board  will  be  always 
ready  to  give  their  Assistance  for  furnishing  Money,  when  they  judge  it  will 
have  a  tendency  to  promote  the  Benefit  of  the  Province,  yet  if  upon  this  occa- 
sion, the  tenour  of  the  Address  lately  Communicated  to  us  be  such,  that  we 
apprehend  it  likely  rather  to  hurt  than  serve  us,  we  judge  it  a  point  of  Prudence 
and  Caution,  not  to  do  any  thing  which  may  occasion  the  Board  to  be  look'd 
upon  at  home,  either  as  Parties  to  it,  or  Encouragers  of  it. 

In  the  last  place  the  Honourable  House  proceed  to  declare  how  astonishing 
it  is  that  the  Board  should  call  the  Representation  made  in  the  humble  Address, 
partial,  not  to  say,  unfair,  inasmuch  as  the  Council  Concurred  with  the  House  in 
declining  to  settle  a  Salary  on  the  Governour,  and  when  the  Board  have  said  iri  a 
joint  Message,  the  Two  great  Ends  proposed  in  the  Power  granted  this  Court  will 
be  best  answered  without  establishing  a  fixed  Salary,  And  after  the  Board  in  another 
Message  have  said.  We  hoped  when  His  Excellency  had  viewed  the  Matter  in  the 
Light  in  which  we  had  set  it,  his  Difficulties  would  be  removed,  and  he  would  accept 
of  the  Grant  made  to  him.  To  this  likewise  the  Board  reply,  that  as  the  settling 
a  Salary  on  the  Governour  has  been  generally  understood,  and  by  us  explained, 
to  intend  the  settling  or  fixing  a  Salary  on  the  Governour  for  the  time  being, 
or  on  the  present  and  succeeding  Governours,  without  any  Limitation  of  Time, 
we  freely  allow  that  we  did  decline,  and  do  still  decline  the  doing  of  it;  We 
likewise  grant  that  we  did  Concur  a  Vote  wherein  it  was  expressed,  the  Two 
great  Ends  in  the  Power  granted  the  Court  would  be  best  answered  without 
Establishing  a  fixed  Salary  in  the  sense  abovementioned:  And  if  His  Excellency 
could  have  viewed  the  Message  of  August  last  in  such  a  Light  as  to  have  ac- 
cepted the  Grant  made  him  by  the  Court,  we  should  have  been  well  satisfied 
therewith.  Notwithstanding  all  which  Concessions,  The  Board  having  since 

this  declar'd  their  readiness  to  come  into  a  Salary  to  His  Excellency  our  present 
Governour  for  a  Limitted  time,  having  good  reason  to  conclude  that  His  Ex- 
cellency judged  himself  at  Liberty  by  His  Instructions  to  accept  thereof:  And 
that  thereby  all  Complaints  home  of  our  Non-compliance  with  His  Majesties 
23<f  Instruction  to  His  Excellency  would  be  prevented;  and  a  heavy  Charge 
which  has  since  arisen,  and  is  likewise  still  to  arise  to  the  Province,  would  be 
saved. 
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We  say  therefore,  that  the  Board  having  so  far  complyed  with  His  Majesties 
Instruction  for  settHng  a  Salar\',  the  Honourable  House  in  their  Address  ought 
not  to  have  represented  the  Council  as  Concurring  with  th-^m,  in  Concluding 
not  to  settle  a  Salary,  but  ought  in  Justice  either  to  have  left  the  Board  un- 
mentioned,  or  if  they  had  thought  it  necessary  to  mention  them,  to  have  stated 
the  Matter  in  it's  true  light;  The  not  doing  whereof,  but  acting  contrary 
thereto,  might  well  justify  the  Board  in  saying,  That  the  House  had  partially, 
(not  to  say  unfairly)  represented  the  Council  in  that  Affair  to  His  Majesty. 

These  things  being  duly  considered,  may  reasonably  abate  the  Pleasure  the 
Honourable  House  have  had  in  taking  notice  that  the  Exceptions  made  by  the  Coun- 
cil were  in  those  things  only  wherein  the  House  has  been  so  plainly  just  and  im- 
partial. 

Read  to  the  House  by  John  Chandler  Esq;  [  30  ] 

And  then,  A  Message  from  His  Excellency  the  Governour  Read  to  the  House 
by  Mr.  Secretary  in  these  Words,  viz. 

Gentlemen  of  the  House  of  Representatives, 

NOW,  that  you  are  about  to  return  to  your  several  Homes  in  all  the  parts  of 
the  Province,  I  think  it  incumbent  on  me  to  inform  you,  and  the  whole 
Country  by  your  Means,  That  the  Lords  Commissioners  for  Trade  and  Planta- 
tions have  done  me  the  Honour  of  a  Letter  of  the  Eleventh  of  February  last,  in 
which  are  these  Words,  We  very  much  approve  of  your  Prudence  and  Integrity 
in  declining  to  accept  of  Money  from  the  Assembly  upon  any  Terms  differ- 
ent from  those  enjoyned  you  by  your  Instructions.  As  this  Declaration  from 
their  Lordships  gives  me  the  highest  Satisfaction,  so  I  think  it  may  convince  you, 
with  how  little  Reason  my  Conduct  has  been  complained  of  upon  that  Head. 

You  may  possibly  be  desirous  to  know,  why  I  have  not  yet  Signed  an  Order  upon 
the  Treasury  for  your  Pay;  but  if  you  consider,  that  near  a  third  part  of  the  Time 
of  the  sitting  of  the  General  Assembly  since  my  Arrival  has  been  rendred  useless, 
by  your  refusing  to  do  the  Business  of  the  Province,  it  may  justly  appear  doubtful, 
whether  the  Towns  ought  to  bear  an  Expence,  the  sole  End  of  which  was  defeated 
for  so  long  a  time  by  that  Refusal:  Though  I  confess  this  does  not  relate  to  those 
worthy  Members  who  were  all  along  of  an  other  Opinion. 

And  since  you  would  not  come  into  any  further  Consideration  of  settling  a 
Salary  on  the  Governour  at  this  present  Session;  /  think  you  cannot  wonder 
that  I  should  defer  the  Consideration  of  your  Allowances  in  the  same  manner. 

What  has  been  hitherto  done  may  be  charged  on  this  House  of  Representatives 
only;  but  the  Country  will  now  have  an  Opportunity  by  a  new  Choice,  of  shewing 
their  Duty  and  Loyalty  to  His  Majesty,  as  well  as  their  Faithfulness  to  their  own 
Constitution. 

April  i8.  1729.  W.    BURNET. 
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upon  finishing  the  Reading  of  which  Message,  Mr.  Secretary  declared  That 
His  Excellency  Ordered,  That  this  Great  and  General  Court  or  Assembly  be 
Dissolved,  and  that  the  said  Great  and  General  Court  or  Assembly  was  Dis- 
solved accordingly,  and  that  the  Members  were  discharged  from  any  further 
Attendance. 

BOSTON:  Printed  by  Jg.  ^reen,  and  ^.  3^neelanti, 

Printers  to  the  Honourable  House  of  Representatives.   1729. 
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Castle  William,  185;  muster-roll,  25,  30,  198, 
212,  388,  389;  victualling,  25,  389;  repairs, 
41,  212;  extension  of  wharf,  195,  205,  344; 
stores,  196,  388. 

Cattle,  regulating,  99,  103,  104,  105,  120,  126. 

Cauley,  John,  of  Marblehead,  petition,  121. 

Causes,  private,  203. 

Cawley,  James,  of  Marblehead,  petition,  414. 

Chaffe,  Noah,  of  Rehoboth,  petition,  76. 

Cham.berlain,  Samuel,  Jr.,  petition,  258,  418. 

Chambers,  Charles,  councillor,  3,  52,  54,  60,  74, 
81,  105,  121,  128,  133,  135,  203,  228,  235,  248, 
255,  265,  271,  370,  372,  373,  388;  Parker's  ac- 
count, 73;  Turkey  Hills,  99;   chosen,  176. 

Chandler,  John,  major,  4.  67,  73,  83,  86,  93,  104. 
140,  173,  174,  177,  180,  191,  192,  201,  213, 
233,  241,  242,  24s,  251,  254,  264, 278, 289, 29s, 
298,  311,  386,  387,  413;  member  for  Wood- 
stock, 3,  173;  treasurer's  accounts,  7,  191,  200; 
town  lines,  12,  57,  216;  expired  acts,  13,  179; 
bills  of  credit,  15;  supply  of  treasury,  20; 
Draper's  petition,  20,  212;  survey  report,  21; 
Rich's  petition,  25;  Manchaug  farm,  26;  ap- 
portioning taxes,  31;  truck-masters.  67;  In- 
dian trade,  73;  Hopkinton  bounds,  82;  coun- 
cillors, 17s;  Peaslee's  memorial,  180;  support 
of  ministers,  190;  Castle  William,  195,  205; 
pay  of  representatives,   197;    soldiers'  lands, 
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199,385;  Turkey  Hills,  203;  civil  officers,  210; 
Medfield  petition,  216;  address  to  Burnet, 
249;  governor's  salary,  256,  297;  sale  of 
drinks,  264;  highways,  291;  fifteenth  instruc- 
tion, 292;  Coochuck,  293,  304;  memorial  to 
King,  372;  removal  to  Salem,  375;  order  of 
business,  383. 

Chandler,  John,  councillor,  22,  33,  38,  49,  51,  54, 
60,  65,  73,  80,  95,  96,  97,  99,  108,  121,  128, 
132,  13s,  141,  271,  365,  370,  374,  418,  419, 
429,  435;  Parker's  account,  73;  chosen,  176; 
Turkey  Hills,  203;  wait  on  governor,  272; 
Northfield's  trade,  365. 

Chandler,  John,  Jr.,  413;   account,  21,  25. 

Chandler,  Samuel,  34;   soldier  lands,  39. 

Chaplain,  Benjamin,  of  Lynn,  memorial,  136. 

Chaplain  of  General  Court,  169,  388,  422. 

Charles  River  bridge,  112,  396. 

Charlestown,  representatives,  4,  174;  tax-rate, 
71;  fortifications,  87;  precept  to  elect,  179, 
194. 

Charnock,  Elizabeth,  152. 

Charnock,  Hannah,  152. 

Charnock,  John,  of  Boston,  152. 

Charnock,  Mary,  152. 

Charnock,  William,  152. 

Chatham,  tax-rate,  72;  representation  excused, 
178. 

Chaubaunagungamugg  Pond,  278. 

Checkley,  Samuel,  allowance  as  Chaplain,  169. 

Checkley,  Samuel,  accounts  as  treasurer,  207. 

Cheever,  Thomas,  160;  member  for  Lynn,  3; 
Indian  trade,  82. 

Chelmsford,  258,  262,  407;  representative,  4, 
174;   petition,  45;   tax-rate,  71. 

Childs,  Timothy,  captain,  muster-roll,  229. 

Chilmark,  representative,  4;   tax-rate,  72. 

Choate,  Thomas,  5,  114,  134;  member  for  Ip- 
swich, 3;  apportioning  taxes,  31;  recovery  of 
captives,  112;  loan,  120,  135;  Mudget's  peti- 
tion, 130. 

Church,  Thomas,  captain,  36;  member  for  Little 
Compton,  4,  174;  sheriff,  59;  Parker's  ac- 
count, 73;   support  of  ministers,  190. 

Church  of  England,  petition  of  clergy,  54,  66, 
109. 

Churches,  council  of,  136. 

Clarke,  Benjamin,  of  Cambridge,  petition,  387, 
401. 

Clark,  Isaac,  of  Framingham,  memorial,  177. 

Clark,  John,  169. 

Clark,  John,  speaker  of  House,  433. 

Clarke,  Lydia  (Holdin),  of  Cambridge,  petition, 
387,  401. 

Clark,  Timothy,  of  Boston,  account,  403. 

Clark,  William,  422. 

Clements,  John,  of  Haverhill,  304. 

Clerk  of  House,  see  John  Wainwright,  Jr. 

Cleves,  William,  of  Beverly,  petition,  232,  386. 

Cobbit,  John,  of  Boston,  210,  217. 

Coffin,  Peter,  of  Newbury,  petition,  233,  268. 

Cohasset,  precinct  of,  64. 


Colbourn,  James,  of  Turkey  Hills,  petition,'ii9. 
Cole,  Hugh,  member  for  Swanzey,  174;  replyjto 

Council,  391. 
Collins,  John,  of  London,  209,  224. 
Collins,  Nathaniel,  member  for  Enfield,  4,  174; 

account,  195;    memorial,  221. 
Collins'  farm,  192. 

Colman,  Eleazer,  of  Newington,  N.  H.,  77. 
Colten,  Thomas,  of   Springfield,  petition,   322, 

323-. 

Committees,  charges  of,  132. 

Concord,  227,  253,  258,  390,  397;  representa- 
tive, 4,  174;   tax-rate,  71. 

Coney,  Nathaniel,  of  Stoughton,  petition,  18; 
account,  277. 

Connecticut  river,  town  lines,  12,  28,  189,  209; 
truck-house,  no;  murder  on,  178,  179;  Col- 
lins' farm,  192,  224;   soldiers,  248. 

Constables,  duties  of,  277,  283;  time  of  service, 
299,  300. 

Constitution,  British,  balance  of,  246. 

Coochuck,  Nathaniel,  of  Natick,  petition,  132, 
290,  292,  304. 

Cook,  David,  of  Bellingham,  103. 

Cooke,  Elizabeth,  of  Boston,  324,  331. 

Cook,  Josiah,  of  Bellingham,  petition,  103,  134,. 
190. 

Cook,  John,  captain,  of  Tiverton,  249. 

Cook,  Mary,  memorial,  249. 

Cooke,  Elisha,  80,  134,  177,  251,  311,  388,  407; 
member  for  Boston,  3,  173;  lord's  day,  7,  46; 
town  lines,  12;  bills  of  credit,  15,  21;  confer- 
ence on  rate  act,  26;  assessment  new  rates, 
33,  44;  sailcloth,  35,  53;  truck-house,  40,  48,. 
no;  reply  to  Council,  52;  refused  message,. 
93;  Province  house,  100;  Turkey  Hills,  106, 
203;  recovery  of  captives,  112;  fortifications 
bill,  120,  129;  Dummer's  letter,  123;  recep- 
tion of  Burnet,  138,  237;  medium  of  trade, 
140,  169;  Dummer's  messages,  143,  151,  152, 
164;  signing  bills  of  credit,  169;  councillor, 
176;  paper  making,  195;  address  to  Burnet, 
249,  250;  governor's  salary,  256,  268,  336; 
wait  on  governor,  272,  273;  Burnet's  mes- 
sages, 275,  288,  297,  300,  301,  330;  fifteenth 
instruction,  292;  house  on  governor's  salary, 
313,  31s;  grant,  323;  Burnet's  speech,  358, 
399,  405,  419;  removal  of  General  Court,  366, 
375;  memorial  to  King,  372;  votes  on  salary, 
373;  order  of  business,  383;  reply  to  Council, 
391,410;  New  Hampshire,  409;  allowance  to 
agents,  423. 

Cooke,  John,  member  for  Tiverton,  174;  ex- 
pired acts,  179,  209;  Peaslee's  memorial,  180, 
182;   dismissed,  359. 

Cooke,  John,  of  R.  I.,  239. 

Cooke,  Joseph  of  Portsmouth,  R.  I.,  petition, 
239,  252. 

Cooke,  Samuel,  239,  252. 

Cooke,  William,  324,  331. 

Cookson,  John,  account,  12,  20. 

Coolidge,  Joseph,  of  Cambridge,  petition,  24. 
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Cooper,  Timothy,  of  Easton,  358,  359. 

Corey,  John,  of  Roxbury,  petition,  132,  181. 

Councillors,  election,  77,  175;  number  present, 
80;  quorum,  86,  92,  94;  attendance,  141,  150; 
advisers  of  governor,  165;  approved,  177;  va- 
cancy, 182;  in  court,  256;  despatch  of  public 
business,  370,  372;  message  on  business,  374, 
380;  place  of  sitting,  381;  reply  to  House, 
428. 

Courts,  sessions  postponed,  47,  291;  time  of 
holding,  202,  282,  283,  284,  291. 

Cowel,  Rebecca,  of  Edgartown,  petition,  58. 

Cowley,  John,  of  Rochester,  petition,  395. 

Credit,  fall  of,  307,  327,  334,  340. 

Creditors  and  absconding  debtors,  220,  226,  231. 

Crown  Coffee-House,  265. 

Cunningham,  William,  account,  164,  193. 

Curtis,  Ephraim,  captain,  34,  159,  181;  member 
for  Sudbur>',  4,  174;  Tray's  house,  355;  me- 
morial, 401;   Ephraim's  land,  415. 

Curtis,  Moses,  of  Brantrey,  310,  313. 

Curtis,  Moses,  of  Stoughton,  petition,  230,  264. 

Cushing,  John,  councillor,  48,  54,  56,  102,  160, 
218,313,417;  soldier  lands,  49;  Oyster  Island, 
98,403;  Taunton  memorial.  161;  chosen,  176; 
governor's  speech,  350;  Ingalls'  memorial, 
398. 

Cushing,  Thom.as,  7,  27,  36,  48,  130,  251,  257, 
266;  member  for  Boston,  3,  173;  expired  acts, 
13;  Manchaug  farm,  26;  reply  to  Council,  52; 
Indian  trade,  73,  82;  Parker's  account,  73; 
refused  message,  93;  Province  House,  100, 
359,  387;  fortifications  bill,  120,  129;  Dum- 
mer's  letter,  123;  reception  of  Burnet,  138; 
medium  of  trade,  140,  169;  treasurer's  ac- 
counts, 191;  Castle  William,  206;  Burnet's 
message,  275,  297,  300,  330;  fifteenth  instruc- 
tion, 292;  account,  322;  votes  on  salary,  373; 
order  of  business,  383;  Burnet's  speech,  399; 
Narragansett  lands,  408,  410;  New  Hamp- 
shire, 409;  Ragnal's  petition,  418. 
Cushing,  Thomas,  Jr.,  of  Boston,  petition,  158, 

166. 
Cussens,  Ebenezer,  of  Harwich,  pet'tion,  406. 
Cutler,  James,  of  Cambridge,  petition,  219,  361, 

404. 
Cutler,  Timothy,  Harvard  College,  54,  66,  109. 
Cutter,  James,  of  Cambridge,  petition,  200. 
Cutting,  John,  of  Watertown,  petition,  164. 
Cutting,  Jonas,  164,  187. 

Daggett,  Thomas,  of  Boston,  petition,  350,  351, 

355- 
D'Aith  (D'Eath,  Death),  John,  193,  208,  209, 

276,  282,  314,  359;    member  for  Sherbourn, 

174;    Coochuck,  290,   304;    Ephraim's   land, 

360,  415;  memorial,  403,  408. 
Damaras  Cove,  191. 
Danson,  George,  413. 
Darling,  John,  captain,  of  Bellingham,  petition, 

22,  138. 
Dartmouth,  representative,  4,  174;  tax-rate,  72. 


Davenport,  Addington,  33,97;  Indian  trade,  73; 
Dummcr's  letter,  123,  126;  medium  of  trade, 
141;  councillor,  176;  memorial,  216,  220,  222, 
226,  231;  governor's  speech,  350;  Ingalls' 
memorial,  398. 

Davenport,  Addington,  Jr.,  attorney-general, 
210;   declines,  232. 

Davis,  Simon,  of  Rutland,  petition,  49. 

Day,  Samuel,  242;    member  for  Springfield,  4, 

'74- 

Dean,  Jeremiah,  of  Dedham,  petition,  85,  95. 

Dean,  John,  petition,  415. 

Dean,  Mary,  of  Dedham,  petition,  85,  95. 

Death,  see  D'.\ith. 

Debtors,  absconding,  see  Creditors. 

Debuke,  Thomas,  of  Boston,  petition,  26. 

Declaration,  subscription  to,  3,  173. 

Dedham,  10,  38,  318,415;  representative,  3,  173; 
disputed,  5,  14;  committee,  11;  tax-rate,  70; 
court,  73,  94;   petition,  373. 

Deerfield,  tax-rate,  71. 

Deloraine,  Henry,  Earl  of,  14. 

Demmick,  Joseph,  of  Barnstable,  petition,  18. 

Denney,  Samuel,  of  George  Town,  249. 

Dickenson,  John,  104,  348;  member  for  Hat- 
field, 4,  174;  apportioning  taxes,  31;  refused 
message,  93;  flax,  121;  Castle  VVilliam,  195. 

Dighton,  163,  212;  representative,  4,  174;  peti- 
tion, 15;   tax-rate,  72. 

Dike,  Rowland,  of  Boston,  account,  128,  134, 
135,  140,  248,  256;   petition,  219. 

Dimmock,  Joseph,  captain,  413. 

Doane,  John,  22. 

Doane,  Joseph,  member  for  Eastham,  4;  lord's 
day,  7;  petitions,  10. 

Dodge,  Andrew,  296,  300;  member  for  Beverly^ 
173;   highways,  289. 

Door-keeper  of  House,  98. 

Dorchester,  41;  representative,  3,  173;  ux-rate, 

7°- 

Dorr,  Edward,  of  Roxbury,  petition,  198. 

Doucett,  Francis,  of  Boston,  petition,  191,  202. 

Douglass,  William,  dr.,  petition,  212. 

Dover,  N.  H.,  230. 

Dowse,  Jonathan,  175,  177,  179.  l8l.  I93.  I94r 
228,  236,  237,  299,  374;  member  for  Charles- 
town,  174;    councillor,  176;    Woburn,  223. 

Dracut,  152;   tax-rate,  71. 

Draper,  Jonathan,  of  Roxbury,  petition,  20, 
138,  212,  413. 

Drinks,  strong,  and  license,  264,  284,  286. 

Duck,  see  Sail  cloth. 

Dudley,  Joseph,  249;  removing  General  Court, 
382,412,431. 

Dudley,  Paul,  202;  councillor,  109,  no;  chosen, 
176;  petition,  198;  impost  bill,  201;  recep- 
tion of  Burnet,  237;    governor's  speech,  350. 

Dudley,  William,  14,  192,  I95.  403;  member  for 
Roxbury,  3,  173;  speaker,  4,  174.  I7S;  town 
lines,  12,  28,  57;  Manchaug  farm,  26,  213; 
apportioning  taxes,  31,  70;  reply  to  Council, 
52;    Province  house,  lOo;    reply  to  Indians,. 
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hi;  recovery  of  captives,  112;  Mudget's 
petition,  130;  loan  emission,  135,  137;  re- 
ception of  Burnet,  138;  medium  of  trade, 
140,  169;  Dummer's  message,  164;  Peck 
petition,  167;  allowance,  168,  228;  signing 
bills  of  credit,  169;  Turkey  Hills,  203;  ad- 
dress to  Burnet,  249;  governor's  salary,  256, 
288,  336;  Burnet's  message,  288,  297;  me- 
morial to  King,  372;  votes  on  salary,  373; 
account,  401;  New  Hampshire,  409. 

Duelling,  punishing,  284,  286,  294. 

Dukes  County  county,  representatives,  4; 
petition,  57;    tax-rate,  72. 

Dummer,  Jeremiah,  agent,  letters,  6,  14,  238, 
397;  replies,  123,  126,  129;  assistant,  130; 
extract  of  letter,  320,  328,  334. 

Dummer.  William,  lieut.  governor,  approval  of 
speaker,  5,  175;  speeches,  6;  Castle  William, 
25,  198,  212;  messages,  60,  61,  75,  no,  123, 
142,  147,  151,  153,  163,  166,  169,  178,  238; 
acts  and  orders,  134;  allowance,  142,  168,  227; 
adjourns  General  Court,  150;  councillors, 
177;   troop  of  guards,  236. 

Dunstable,  152;  town  lines,  12,  28,  189;  tavern, 
42;  tax-rate,  71;  representation  excused,  178. 

Durrell,  John,  captive,  187. 

Durrell,  Philip,  of  Arundel,  petition,  187. 

Dutch,  Elizabeth,  399. 

Duxbury,  representative,  4,  174;    tax-rate,  72. 

Dwight,  Henrj%  account,  243. 

Dwight,  Timothy,  captain,  surv^ey,  I12,  195. 

Dyer,  Barret,  of  Boston,  38,  81. 

Dyer,  John,  account,  180;    notary-public,  211. 

Eaglesfield,  John,  64. 

Eames,  Samuel,  of  Woburn,  petition,  224. 

Earthquake,  day  of  fasting  and  prayer,  35; 
sermon,  in. 

Eastham,  representative,  4,  174;  tax-rate,  72; 
fortification,  87. 

Eastman,  Ebenezer,  409. 

Eastman,  Jonathan,  of  Haverhill,  304. 

Easton,  104,  182;    tax-rate,  72. 

Eastwick,  Stephen,  captain,  86,  175,  251,  285, 
296,  357,  394;  member  for  Kittery,  4,  174; 
treasurers'  accounts,  7,  191;  town  lines,  12, 
57,  216;  apportioning  taxes,  31;  Parker's 
account,  73;  trespasses,  140;  expired  acts, 
179;  pay  of  representatives,  197;  Burnet's 
messages,  275,  297,  300,  330;  petitions,  283; 
highways,  291;  fifteenth  instruction,  292; 
house  on  governor's  salary,  313;  governor's 
salary,  336;    memorial  to  King,  372. 

Eaton,  Joshua,  of  Framingham,  memorial,  177. 

Edgartown,  representative,  4;   tax-rate,  72. 

Edwards,  Benjamin,  of  Boston,  petition,  350, 
.351,  356. 

Ejectment,  writs  of,  see  Trespass. 

Election,  day  of,  expenses,  241. 

Eliot,  Benjamin,  account,  120,  394,  395. 

Ellis,  Elizabeth,  of  Boston,  petition,  134. 

Ellis,  John,  Jr.,  of  Brookline,  petition,  17. 


Ellis,  Joseph,  member  for  Dedham,  3,  173; 
disputed  election,  4,    14;    petition,   10,  38. 

Ellis,  Robert,  of  Boston,  134. 

Endeavour,  sloop,  muster-roll,  80,  85,  237,  394. 

Endicott,  John,  governor,  50,  266. 

Enfield,  187,  221;  representative,  4,  174;  tax- 
rate,  71. 

Epes,  Daniel,  captain,  5,  67,  83,  105,  141,  150, 
158,  160;  member  for  Salem,  3;  petitions,  10, 
19. 

Epes,  Symonds,  councillor,  8,  22,  40,  76,  92, 
94,  109,  125,  127,  130,  131,  134,  138,  158, 
167,  192,  198,  206,  221,  230,  258,  271,  278,  291, 
391,  395,  414,  419,  426;    chosen,  176. 

Ephraim,  Joseph,  Sr.,  of  Natick,  memorial,  415. 

Ephraim,  Joseph,  Jr.,  petition,  355,  359,  360. 

Ephraim,  Peter,  Indian,  80. 

Errata  in  Journal,  136. 

Espeguheat,  Indian,  343. 

Essex  county,  representatives,  3,  173;  tax-rate, 
72;  loan  accounts,  114;  treasurer's  account, 
277. 

Estate,  rateable,  of  provmce,  30;  pay  to  com- 
mittee, 75. 

Estates,  of  intestates,  417. 

Evans,  Mrs.  Mary,  284. 

Everet,  John,  of  Stoughton,  petition,  318,  415. 

Executors  and  administrators,  suits,  104,  106, 
108,  122,  126. 

Fairbanks,  Eleazer,  Jr.,  of  Sherbourne,  209. 
Fairbanks,  Jonathan,  of  Sherbourn,  80. 
Fairfield,  William,  390;    member  for  Wenham, 

173;   excused,  202;    regulation  of  towns,  272; 

governor's  salary,  336. 
Fales.  Timothy,  notary-public,  211. 
Falmouth,  tax-rate,  72;   representation  excused, 

178. 
Falmouth,  Casco  Bay,   28,  417;    tax-rate,  72; 

representation  excused,  178;   town  lines,  189; 

petition,  282,  427. 
Faneuil,  Andrew,  of  Boston,  10,  416. 
Faneuil,  Benjamin,  petition,  195. 
Farbuck,  Jonathan,  of  Uxbridge,  petition,  188, 

192. 
Farnum,   David,   petition,    391;     payment   to, 

407- 
Farnum,  John,  of  Uxbridge,  petition,  188. 
Farwell,  Henry,  Jr.,  of  Dunstable,  42. 
Fast  and  prayer,  day  of,  35. 
Fay,  James,  of  Uxbridge,  petition,  188. 
Felton,  Skelton,  of  Salem,  petition,  89. 
Fences,  regulating,  99,  103,  104,  105,  120,  126, 

277. 
Ferries,  regulation  of,  59,  63,  69,  227,  228,  236, 

273,  277,   278;    between   Bristol  and  Rhode 

Island,  285,  286,  296,  298. 
Fish,  packing  of,  59,  60. 
Fisher,  Daniel,  of  Dedham,  petition,  85,  95. 
Fisher,  Esther,  of  Dedham,  petition,  85,  95. 
Fisher,  James,  of  Dedham,  petition,  318. 
.   Fisher,  John,  of  Dedham,  petition,  85,  95,  373- 
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Fisher,  Joshua,  member  for  Dedham,  5;  peti- 
tion, 8$,  95;   account,  273;   memorial,  275. 

Fisk,  Nathan,  390;  member  for  VVatertown,  4, 
174;   petition,  164;   Dedham  petition,  319. 

Fisk,  Samuel,  rev.,  grant,  422. 

Fitch,  Thomas,  councillor,  48,  63,  73,  96,  131, 
166,  198,  235,  243;  frontier  towns,  56;  Tur- 
key Hills,  99,  119,203;  medium  of  trade,  141; 
chosen,  176. 

Flax,  encouragement,  84,  93,  121,  124,  180,  183, 
186,  208,  220. 

Fletcher,  Joshua,  262;  petition,  355. 

Flint,  John,  captain,  member  for  Concord,  4,  174; 
apportioning  taxes,  31. 

Flint,  Thomas,  230. 

Floyd,  Daniel,  of  Maiden,  petition,  166. 

Foot,  John,  captain,  240;  member  for  Almsbur)', 

173- 
Fort  George,  Brunswick,  61,  80,  207,  21c,  243, 

244,  421;   muster-roll,  63. 
FortMary,  Winter  Harbor,  27,  61,  113,  123,243, 

252,  257,  268,  269,  274,  276,  285,  357;  muster- 
roll,  67,  242,  423. 
Fortifications,  appropriation  for,  86,   104,   105, 

106;  bill,  120,  124,  131,  133,  13s,  137,  143.  147. 

153;  issue  of  bills,  127,  128,  129,  140,  142;  ru- 
inous condition,  393,  419. 
Fosdick,  John,  387. 

Foster,  Comfort,  of  Dorchester,  petition,  21. 
Foster,  John,  7,  126,  158,  296,  304;   member  for 

Plymouth,  4,  174;   monitor,  6;   petition,  241; 

petitions,  268. 
Foster,  John,  of  Attleborough,  account,  199. 
Foster,  John,  161,  162. 
Foster,  Josiah,  of  Pembrooke,  petition,  161. 
Fowle,  John,  captain,  member  for  Woburn,  4, 

174. 
Fowle,  John,  Jr.,  of  Woburn,  petition,  44. 
Fox  Islands,  198. 
Foxcroft,  Thomas,  rev.,  election  sermon,  7;   on 

earthquake.  III. 
Foy,  William,  422. 
Framingham,  331;    representative,  4,  174,  267; 

tax-rate,  71;    selectmen,  177,  196;   precept  to 

elect,  202,  248,  267. 
Francis,  John,  of  Medford,  petition,  59. 
Francklyn,  Henry,  of  Boston,  416. 
Freeman,  David,  petition,  241. 
Freeman,  Edmund,  captain,  41,   104;    member 

for  Harwich,  4,  174;  Oyster  Island,  103,  403; 

Burnet's  speech,  399. 
Freetown,  representative,  4,  174;    tax-rate,  72; 

petition,  127,  166. 
French,  Abigail,  of  Attleborough,  petition,  179, 

260. 
French,  John,  of  Attleborough,  petition,   179, 

260,  397,  404. 
Frontiers,  see  Town. 
Frost,  Charles,  notary-public,  211. 
Fullam.  Francis,  235,  355. 

Fuller,  John,  of  Barnstable,  memorial,  240,  274. 
Fuller,  Jonathan,  of  Middleton,  238. 


Gage,  Thomas,  83;   member  for  Freetown,  4. 
Gage's  ferry,  Merrimack  River,  152. 
Gahtman,  Francis,  of  Salem,  petition,  425. 
Gale,  AzoT,  of  Marblchead,  petition,  121. 
Gallop,  Benjamin,  of  Boston,  81,  99,  219. 
Gallop,  Samuel,  captain,  197. 
Gardner,  Richard,  of  Sherburn,  77. 
Gardner,  Samuel,  of  Boston,  petition,  i^i. 
George  II,  6;  address  to,  8,  14,  16;  proclaiming, 
139;    anniversary,  204,  218;    coronation  day, 
352,  353;    memorial  of  House,  372,  373,  378, 
390,  394,  402,  408,  420,  422,  424,  433. 
Gerrish,  Joseph,  major,  304,  336,  344;    member 
for  Newbury,  173;  Charles  River  bridge,  396. 
Gerrish,  Samuel,  account,  in. 
Gibbon,  Henry,  of  Boston,  petition,  121. 
Gibbs,  John,  of  Framingham,  196. 
Gibbs,  Robert,  dr.,  of  Providence,  R.  I.,  account, 

314,  320. 
Gillis,  Thomas,  of  Boston,  petition,  349. 
Gilson,  John,  of  Framingham,  87. 
Gleson,  John,  of  Framingham,  memorial,  177. 
Gloucester,  representative,  3,  173;   tax-rate,  71; 
fortifications,  87;    Annasquam,  205;    notary- 
public,  233. 
Glover,  Pelatiah,  of  Springfield,  petition,  241. 
Goddard,  Edward,  captain,  34,  133,  159,  181, 193, 
196,  311,  344;    member  for  Framingham,  4, 
174,  267;  Turkey  Hills,  106,  119;   recovery  of 
captives,  112;   Mudget's  petition,  130;   Dum- 
mer's  messages,   143;    emission  of  bills,   151; 
election  questioned,  177;  unseated,  203;   Bur- 
net's message,  288,  297;    Coochuck,  290,  304; 
house  on  governor's  salary,  312;  Tray's  house, 
355;    Burnet's  speech,  358;    Ephraim's  land, 
360;    removal  to  Salem,  375;    order  of  busi- 
ness, 383;    reply  of  Council,  391;    regulating 
towns,    397;     memorial,    401;     allowance    to 
agents,  423. 
Gold,  see  Gould. 
Gondola,  for  Fort  Richmond,   132,  211;    Fort 

Mary,  276. 
Goodman,   Thomas,   of   Hadley,    petition,    13, 

60. 
Goodrich,  Benjamin,  petition,  119. 
Gore,  John,  314. 
Gore,  Rhoda,  314. 

Gorham,  Shubael,  major,  5,  86,  134,  175,  251, 
274,  296,  304,  311;  member  for  Barnstable,  4, 
174;    bills  of  credit,  15;    apportioning  taxes, 
31;    Marblehead  harbor,   121;    wait  on  gov- 
ernor, 272;    Ingalls'  memorial,  398. 
Goshen  end,  Woburn,  224. 
Goss,  John,  petition,  312. 
Gould,  David,  of  Stoncham,  petition,  121,  161, 

192. 
Gould,  Isaac,  of  Barrington,  305. 
Gould,  Joseph,  captain,  344;   member  for  Tops- 
field,  173. 
Governor,  salary'  of,  see  Allowances. 
Gowin,  Benjamin,  of  Lynn,  memorial,   136. 
Grain,  measuring,  see  Bakers. 
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Grant,  James,  captain,  104,  242,  384;  member 
for  Berwick,  4;  truck-house,  40,  139;  sheriff, 
59;   trespasses,  140,  141;   account,  422. 

Graves,  John,  of  Sutton,  petition,  188,  192. 

Gray, ,  justice,  of  Biddeford,  257. 

Green,  Bartholomew,  account,  117,  204,  386. 

Green,  John,  of  Boston,  petition,  416. 

Green,  Joseph,  of  Maiden,  petition,  399. 

Green,  Samuel,  of  Leicester,  petition,  32; 
memorial,  96. 

Greenleaf,  Stephen,  118. 

Greenwood,  Mary,  152. 

Greenwood,  Samuel,  152. 

Grey,  George,  350. 

Greyhound,  muster-roll,  15. 

Griffin's  ferry,  Merrimack  River,  152. 

Grist-mills,  damage  to,  46,  54. 

Groton,  217,  258;  representative,  4,  174,  268; 
tax-rate,  71;  towns  west  of,  95,  200;  charge 
against  Shipley,  234;  precept  to  elect,  235, 
240,  247,  268. 

Guild,  Samuel,  of  Dedham,  petition,  415. 

Gunn,  John,  234,  311,  344;  member  for  West- 
field,  4,  174;  sheriff,  59;  Leicester,  96;  flax, 
121;  monitor,  177;  pay  of  representatives, 
197;    frontiers,  216. 

Gutridge, ,  captain,  248. 

Gyles,  John,  captain,  75,  186,  207;  letters,  31, 
166,  343,  364;  muster-rolls,  59,  240,  395; 
memorial,  84,  91,  100;  petition,  94;  account, 
253,  257,  388,  389- 

Hack,  William,  of  Taunton,  petition,  197,  219, 

249,  421. 
Hackett,  Samuel,  of  Taunton,  petition,  421. 
Hadley,  261;  representative,  4,  174;  church,  13; 

tax-rate,  71. 
Hale,  Joseph,  member  for  Boxford,  173;  Hunt's 

memorial,  352;   Hassanamisco,  401. 
Hale,  Moses,  memorial,  83. 
Hale,  Thomas,  of  Turkey  Hills,  petition,  119. 
Haley,  Benjamin,  account,  257. 
Hall,  Cornelius,  petition,  215. 
Hall,  Hugh,  of  Boston,  99. 
Hall,  Nathaniel,  118. 
Hall,  Samuel,  34,  40. 
Hall,    Stephen,    150,    158,    271;     member    for 

Charlestown,   4,    194;     loan,    120;     Burnet's 

messages,  297,  330;    Ingalls'  memorial,  398; 

Dedham,  415. 
Hall,  Stephen,  of  Medford,  petition,  396, 405, 426. 
Hammond,  Elizabeth,  petition,  395. 
Hammond,  Joseph,  councillor,  54,  61,  175,  233, 

268,  271,  282,  314,  320,  331,  370,  374,  402, 

415;  account,    20;    chosen,   176;    support  of 

ministers,  190;   wait  on  governor,  272. 
Hampshire    county,    representatives,    4,     174; 

tax-rate,  72;    loan  accounts,  115;    treasurer's 

account,  180,  217. 
Hancock,  Thomas,  petition,  195;   account,  236. 
Hanover,  tax-rate,  72;    representation  excused, 

178. 


Hansard,  William,  petition,  286. 

Harman,  Johnson,  colonel,  5,  359,  399;  member 
for  York,  4. 

Harris,  Richard,  of  Boston,  398. 

Harris,  Susanna,  petition,  398. 

Harry,  Jethro,  of  Mashpee,  memorial,  233. 

Hartwell,  Edward,  petition,  119. 

Harvard  College,  overseers,  54,  66,  109;  al- 
lowance to  president,  228. 

Harvey,  William,  of  Taunton,  petition,  356. 

Harwich,  representative,  4,  174;   tax-rate,  72. 

Haskall,  John,  209. 

Hassanamisco,  33,  40,  41,  56;  petitioners,  113, 
117,  119,  122;  report  of  committee,  159,  181, 
234;    memorial  of  trustees,  401,  408. 

Hastings,  Benjamin,  24. 

Hastings,  Daniel,  24. 

Hastings,  Nathaniel,  of  Watertown,  24. 

Hastings,  Samuel,  of  Watertown,  24. 

Hatch,  Estes,  captain,  277,  291,  324;   memorial, 

236. 

Hatch,  Isaac,  of  Scituate,  petition,  200. 

Hatch,  Samuel,  of  Scituate,  petition,  200,  207. 

Hatfield,  representative,  4,  174;   tax-rate,  71. 

Haverhill,  210,  304,  415;  representative,  3,  173; 
outrage  by  Irish,  14,  130,  409;    tax-rate,  71. 

Hawley,  Joseph,  accounts,  180;    memorial,  217. 

Hayes,  John,  memorial,  16,  30,  182,  186. 

Hazzen,  Richard,  Jr.,  account,  208;  petition, 
409,415. 

Heald,  Timothy,  262,  352,  353. 

Healey,  Benjamin,  of  Biddeford,  198. 

Healey,  Samuel,  of  Boston,  petition,  198. 

Healy,  Nathaniel,  of  Newton,  soldier  lands,  39. 

Heath,  Joseph,  captain,  13;  letters,  31,  343,  364; 
muster-roll,  59,  65,  207,  211,  388,  389;  truck- 
master,  67;  memorial,  82,  84,  88,  132,  210, 
389;   account,  249,  389. 

Hemmingway,  Joshua,  of  Framingham,  177. 

Henchman,  Daniel,  petition,  195. 

Henry,  Hugh,  421. 

Higginson,  John,  160. 

Highways,  act,  18,  65,  67,  91;  bill,  289,  291,  300. 

Hill,  Joseph,  captain,  359,  399;  member  for 
Wells,  4;   truck-house,  40;   petition,  42. 

Hiller,  Joseph,  attorney-general,  233. 

Hincks,  Samuel,  captain,  petition,  27,  113; 
Dummer  on,  123. 

Hingham,  representative,  3,  173;  grammar- 
school,  64;   tax-rate,  70. 

Hobbs,  John,  273. 

Hobbs,  Susanna,  of  Boston,  petition,  273. 

Hobson,  John,  134;  member  for  Rowley,  3,  173; 
monitor,  6,  177;  sheriff,  59;  Parker's  account, 
73;  Turkey  Hills,  106;  flax,  121;  Hunt's 
memorial,  197,  352;  soldier  lands,  199,  385; 
supply  of  treasury,  204. 

Hoite,  Thomas,  member  for  Almsbury,  4. 

Holdin,  Abigail,  387. 

Holdin,  Joseph,  387. 

Holdin,  Mary,  petition,  387. 

Holdin,  Phinehas,  387. 
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Holdin,  Samuel,  of  Cambridge,  387,  404. 

Holdin,  Susanna,  petition,  387. 

Holdin,  William,  387. 

Holliston,  tax-rate,  71;   bounds,  82. 

Holmes,  Rebecca,  of  Boston,  26,  213;    account, 

130,   132,   139,  241,  283,  404;    petition,  290, 

300,  310. 
Holt,  Thomas,  of  Roxbury,  petition,  48. 
Holton,  Mary  (Stacey),  89. 
Holyoke,  Edward,  of  Marblehead,  petition,  417. 
Hopkinton,  tax-rate,  71;   petition  of  trustees  on 

bounds,  82. 
Hospital,  see  Spectacle  Island,  215. 
Hough,  Ebenezer,  of  Boston,  petition,  350,  351, 

356. 

Houghton,  Jonas,  407. 

Houlton,  James,  of  Salem,  89. 

Housatonick,  241;    towns,  133,  234,  243. 

House  frames  and  cellars,  damage  to,  76,  81. 

House  of  Representatives,  oath  and  declaration, 
3,  173;  speaker,  4,  174;  clerk,  4,  174;  orders, 
6,  177;  monitors,  6,  177;  journal,  7,  178,  386; 
not  to  rise,  51;  adjourned,  62,  150,  180,  184, 
361,  366;  refuses  to  receive  message,  92; 
wishes  to  adjourn,  106,  lio,  128,  134,  141,  142, 
144,  149,  150,  239,  242,  296,  303,  311,  344,  373; 
sitting,  118;  Dummer's  messages,  143,  153, 
165;  chaplain,  169;  door-keeper,  169,  390; 
prorogued,  170,  244,  392;  address  to  Burnet, 
249,  250;  reply  to  Burnet,  263,  265,  267, 
268,  271,  272,  273,  278,  283,  332;  governor's 
salary,  284  {see  Allowances);  will  not  act 
alone,  295;  governor's  speech,  350;  order  of 
business,  353,  370,  372,  383;  Burnet's  speech, 
358,  360;   place  of  sitting,  363,  364,  366,  368, 

372,  37S,  410,  430;    memorial  to  King,  372, 

373,  378,  390,  394,  402,  408,  420,  422,  424, 
433;  reply  to  Council,  391,  410;  printing 
papers  on  salary,  425. 

Hovey,  John,  of  Cambridge,  petition,  397. 

How,  Abigail,  of  Boston,  309. 

How,  Daniel,  of  Framingham,  petition,  331. 

Howe,  Daniel,  of  Shrewsbury,  petition,  44. 

How,  John,  of  Boston,  309. 

How,  John,  of  Hopkinton,  159. 

How,  Tabitha,  of  Pembroke,  petition,  271,  274. 

Hubbard,  Richard,  account,  128;  allowance  as 
door-keeper,  169,  228,  390,  422. 

Hubbard,  Waitawhile,  petition,  210,  217. 

Hughes,  Clement,  of  Portsmouth,  petition,  331. 

Hughes,  Solomon,  account,  301. 

Hull,  tax-rate,  70;   representation  excused,  178. 

Humphrey,  William,  14,  129. 

Hunniwell,  Richard,  395. 

Hunt,  Richard,  account,  301,  323. 

Hunt,  Samuel,  memorial,  197,  408. 

Hunt,  Samuel,  Jr.,  memorial,  197;  parish- 
meeting,  409. 

Hurd,  Ebenezer,  of  Harwich,  petition,  398. 

Hutchinson,  Edward,  memorial,  216,  220,  222, 
226,  231. 

Hutchinson,  Elisha,  26. 


Hutchinson,  Thomas,  287;  councillor,  176;  im- 
post bill,  201;  memorial,  216,  220,  222,  226, 
231;  governor's  speech,  350. 

Hyland,  John,  of  Scituate,  petition,  22. 

Immorality,  see  Manners. 

Impost,  see  Shipping;   commissioner  of,  210. 

Indians,  158;  murders  by  Cape  Sable,  6,  8;  dele- 
gates, 32,40,60,  107,  no,  135,  219;  prisoners, 
35;  trade,  40,  48,  57,  58,  60,  61,  73,  82,  84,  99, 
191,  201,  230,  364;  St.  George's,  52;  civilized, 
bonds  and  debts,  67;  interpreter,  84,  91,  94, 
III;  messengers,  128;  peace  with,  178;  mat- 
ters, 243;  conference,  243;  captive,  244,  263; 
Eastern,  248,  249,  405,  406,  418,  422,  426,  427; 
sale  of  drink  to,  393,  405;  chaplain  to  com- 
pany, 407. 

Ingalls,  Edmund,  of  Rehoboth,  memorial,  398, 

417- 
Ingersole,   David,   of  Springfield,   petition,   94, 

107. 

Ingersoll,  Thomas,  of  Springfield,  petition,  12, 
44;    account,  345. 

Instruction  to  governor  on  allowance,  246;  de- 
bated, 248. 

Intemperance,  see  Manners. 

Ipswich,  representatives,  3,  173;   tax-rate,  71. 

Ireland  and  right  of  judicature,  320;  dependence 
of,  321. 

Irish,  outrage  by,  14,  130;  trespasses,  409. 

Islope,  Thomas,  account,  240. 

Issue,  spurious  and  mixt,  311,  312,  313,  322. 

Jacob,  John,  member  for  Hingham,  3,  173;  peti- 
tion, 64. 

Jail,  relief  of  keepers,  12,  44;   see  Sheriffs. 

Jamaica,  81,  99,  218. 

Jaques,  Stephen,  Jr.,  notary-public,  211. 

Jeffrey,  William,  of  Harwich,  Indian,  41. 

Jennison,  William,  captain,  member  for  Worces- 
ter, 4,  174;  petition,  217. 

Johnson,  Abraham,  35,  36,  240,  356,  395;  memo- 
rial, 66. 

Johnson,  Caleb,  of  Framingham,  memorial,  177. 

Johnson,  Charles,  368;  petition,  413. 

Johnson,  Elisha,  petition,  19. 

Johnson,    Isaac,    member   for   Bridgewater,    4, 

174- 
Johnson,  Josiah,  of  Woburn,  petition,  92,  95, 

258,  260. 
Johnson,  Sarah,  413. 

Johnson, ,  36. 

Jones,  Abraham,  of  Taunton,  petition,  356,  421. 
Jones,  Josiah,  of  Weston,  petition,  164. 
Jones,  Nathaniel,  account,  21;   petition,  413. 
Jones,  Samuel,  of  Concord,  120,  125,  237. 
Jordan,  Samuel,  captain.  Indent,  57. 
Jordan,  Samuel,  of  Biddeford,  petition,  258,  260. 
Journal  of  House,  printing,  7,   178,   204,   386; 

vote  excluded,  51;   errata,  136;   preparing  for 

press,  169. 
Journeying,  unnecessarj',  see  Representatives. 
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Jurors,  petit,  57,  58,  69,  76,  82;  grand,  fees, 
104,  105,  109,  112;  duty  and  trust,  304,  309, 
310. 

Justice,  more  speedy  execution  of,  230,  236. 

Justices,  Superior  Court,  allowance,  168,  227. 

Kellogg,  Ezekiel,  of  Hadley,  94,  107. 

Kellogg,  Joseph,  captain,  187,  191,  198,  248;  me- 
morials, no.  Ill,  404;  journal,  224;  accounts, 
225,  229;  truck-master,  235;  allowance,  238; 
letter,  364;    muster-roll,  404,  407;    petition, 

405- 
Kent,  John,  member  for  Suffield,  4,  174. 
Keyes,  John,  of  Shrewsbury,  petition,  44. 
Kibbey,  Edward,  of  Northfield,  petition,  187. 
Killingley,  Conn.,  20,  209,  224. 
Kimball,  Richard,  captain,  member  for  Brad- 
ford, 173. 
Kimball,  Samuel,  member  for  Wenham,  4. 
King,  John,  captain,  of  Taunton,  petition,  209, 

224. 
Kingsberry,  Josiah,  209;  member  for  Needham, 

173;    petition,  278,  422. 

Kingsberry, ,  widow,  of  Stoughton,  18. 

Kingsley,  Elizabeth  (Miller),  petition,  259. 
Kingsley,  Stephen,  of  Boston,  petition,  259. 
Kingston,  tax-rate,  72;   representation  excused, 

178. 
Kittery,   representative,  4,   174;    tax-rate,   72; 

notary-public,  211. 
Kneeland,  Samuel,  account,  117,  204,  386. 
Knowles,  Samuel,  348;    member  for  Eastham, 

174. 

Lancaster,  36,  217,  347,  348;   representative,  4, 

174;   tax-rate,  71. 
Lands,  unimproved,  tax,  32;    soldier,   38,  49; 

petitions,  139,  241. 
Lane,  John,  of  Annasquam,  petition,  205. 
Larrabee,  Benjamin,  of  Falmouth,  captain,  210; 

memorial,    63,    74,    80,    207;     petition,    206; 

muster-roll,  207,  211. 
Larrabee,  John,  account,  25,  30,  41,  212,  344, 

347,  389;   petition,  185;   memorial,  195,  205; 

allowance,  348. 

Larramore, ,  captain,  425. 

Lead  mines,  see  Tantiusque. 

Learned,  Thomas,  of  Watertown,  petition,  21, 

112,  164. 
Lechmere,  Anna,  petition,  113,  201. 
Lechmere,  Thomas,  petition,  113,  201. 
Lee,  Elizabeth,  152. 
Lee,  Thomas,  jr.,  152. 
Lee,  William,  of  Boston,  27. 
Leicester,  217;  support  of  ministry,  32,  96;  tax- 
rate,  71;   representation  excused,  178. 
Lemmon,  Joseph,  250,  292,  3 13,  34^;  member  for 

Charlestown,  174;    treasurer's  accounts,  191; 

reception  of  Burnet,  237;   sale  of  drinks,  264; 

Larrabee's  account,  344;    memorial  to  King, 

372;  Burnet's  speech,  399. 
Leonard,  George,  260. 


Leonard,  Thomas,  of  Taunton,  petition,  356. 

Leverett,  John,  26. 

Lewis,  Ebenezer,  accounts,  236. 

Lewis,  Ezekiel,  80,  134,  150,  169,  175,  177,  240, 
245,  250,  348,  395;  member  for  Boston,  3,  173; 
treasurer's  accounts,  7,  9,  191;  supply  of 
treasury,  20,  204;  conference  on  rates  act,  26; 
assessment  new  rates,  33;  sail  cloth,  36; 
reply  to  Council,  52;  refused  message,  93; 
truck-house,  no;  loan  accounts,  114,  138; 
loan,  120;  Dummer's  letter,  123;  fortifica- 
tions, 129;  reception  of  Burnet,  138;  Dum- 
mer's messages,  151,  164;  emission  of  bills, 
151;  medium  of  trade,  169;  support  of  min- 
isters, 190;  Turkey  Hills,  203;  Manchaug 
farm,  213;  Indian  captives,  244;  address  to 
Burnet,  249;  governor's  salary,  256;  sale  of 
drinks,  264;  wait  on  governor,  272;  Burnet's 
messages,  275,  288,  297,  300,  330;  fifteenth 
amendment,  292;  house  on  governor's  salary, 
312;  memorial  to  King,  372;  votes  on  salary, 
373;  removal  to  Salem,  375;  order  of  business, 
383;  Ingalls'  memorial,  398;  account,  401; 
allowance  to  agents,  423. 

Lewis'  bridge,  Maiden,  167. 

Lexington,  227;  representative,  4,  174;  tax-rate, 

71- 

Light-house  boat,  repairs,  16,  30;    stolen,  182; 

retaken,  240. 
Lindall,  Timothy,  councillor,  56,  88,  208,  226, 

232,  241,  243,  252,  296,  350,  355,  408,  421, 

427;     Parker's    account,    73;     chosen,    176; 

impost  bill,  201;  Hassanamisco,  401. 
Lindsey,  Content,  160. 
Lindsey,  Eleazer,  160. 
Lindsey,  Elizabeth,  petition,  160. 
Lindsey,  Lydia,  160. 
Lindsey,  Ralph,  of  Lynn,  petition,  89. 
Lindsey,  Sarah,  89,  160. 
Linen,  manufacture,  169,  217. 
Little,  Isaac,  of  Pembroke,  200. 
Little,  John,  member  for  Alarshfield,  174. 
Little,  Samuel,  captain,  134,  150;    member  for 

Bristol,  4;   Indian  complaints,  53;  Dummer's 

message,  151;   Peck  petition,  163. 
Little  Compton,   261;    representative,  4,    174; 

tax-rate,  72. 
Littleton,  258;   tax-rate,  71. 
Livermore,  Samuel,  of  Uxbridge,  petition,  188. 
Loan  accounts,   114,   139,  304;    committee  on, 

120;    calling    in,     124,    139,    141;    emission, 

I3S»   137,   138;  of  1714,  216,  220,  222,  226, 

231. 
Lord's  day,  observance,  7,  46,  52,  57,  60,  66. 
Lothrop,  Joseph,  of  Barnstable,  58. 
Lovewell,  Tohn,  captain,  70,  92,  254,  255,  258, 

266. 
Lucas,  John,  account,  292. 
Lund,  William,  of  Dunstable,  355. 
Lunenburgh,  263,  312,  347,  348,  385;    erected 

as  town,  261. 
Lydius,  John  H.,  229;    account,  248,  256,  259. 
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Lynde,  Benjamin,  councillor,  50,  106,  122,  123, 
129,  173,  181,  232,  288;  soldier  lands,  49; 
chosen,   176;    support  of  ministers,   190. 

Lynde,  Benjamin,  Jr.,  290,  373,  422,  423; 
member  for  Salem,  173;  treasurer's  ac- 
counts, 191;  times  of  courts,  202;  Burnet's 
message,  275;  governor's  salary,  336;  Bur- 
net's speech,  399. 

Lynn,  representative,  3,   173;    tax-rate,  71. 

McBride,  James,  61. 

McFarland,  James,  Jr.,  61. 

Magoun,  John,  of  Scituate,  petition,  200,  206. 

Maine,  councillors,  176;    bounds,  208. 

Maiden,  194;  representative,  4,  174;  tax-rate, 
71;  petition,  124;  meeting-house,  167,  225, 
228,  255,  269,  399,  416. 

Manchaug  farm,  26,  213,  401. 

Manchaug  Pond,  25. 

Manchester,  Mary,  252. 

Manchester,  Thomas,  member  for  Tiverton,  4. 

Manchester,  tax-rate,  71;  representation  ex- 
cused, 178. 

Manley,  Elizabeth,  of  Boston,  petition,  26. 

Manners,  reformation  of,  109,  iio,  117. 

Maquoit,  61. 

Marblehead,  representatives,  3,  173;  petition  of 
selectmen,  16,  64;  tax-rate,  71;  fortifications, 
86;  harbor,  121,  127,  414;  notary-public, 
211. 

March,  Experience,  143,  181,  331. 

March,  Isaac,  of  Gloucester,  petition,  143,  331. 

March,  Jacob,  of  Gloucester,  petition,  181. 

March,  John,  major,  7. 

Marcum,  Moses,  petition,  69. 

Marion,  Joseph,  account,  112,  168,  232,  394. 

Marlborough,  217;  representative,  4,  174;  tax- 
rate,  71. 

Marriages,  incestuous  and  clandestine,  95,  103, 
117,  122. 

Marsh,  Israel  Rumble,  of  Natick,  petition, 
208. 

Marshall,  Henry,  postmaster,  memorial,  57,  91. 

Marshfield,  representative,  4,  174;  tax-rate, 
72. 

Marston,  Benjamin,  86,  160,  177,  251,  310,  378, 
423;  member  for  Salem,  3,  173;  councillors, 
175;   petitions,  179;   address  to  Burnet,  249. 

Martha  Galley,  ill. 

Martin,  George,  of  Ipswich,  petition,  400. 

Martin,  Joseph,  400. 

Marvell,  Peter,  83. 

Massachusetts-Bay,  councillors,  175. 

Matthews,  David,  of  Beverly,  petition,  356. 

Matthews,   Miriam,   of   Beverly,   petition,    35, 

36- 
Mayhew,  Paine,  major,  member  for  Chilmark,  4; 

expired  acts,  13;   apportioning  taxes,  31. 
Maylem,  Joseph,  of  Boston,  memorial,  92,  108. 
Maynard,  Jonathan,  of  Framingham,  petition, 

159- 
Mayo,  John,  of  Roxbury,  petition,  198. 


Meazant,  Thomas,  64. 

Medfield,  representative,  3,  173;  tax-rate,  70; 
court,  73;   petition,  92,  216,  418. 

Medford,  289,  426;  irrciilar  votes,  59;  tax- 
rate,  71;  petition,  ii8;  representation  ex- 
cused, 178;   meeting-house,  396,  405. 

Medium  of  exchange,  14,  63,  65,  78,  144;  trade, 
140,  141,  169. 

Medway,  tax-rate,  70;  representation  excused, 
178. 

Melven,  David,  petition,  254,  266. 

Melven,  Jonathan,  262. 

Mendon,  131,  217,  289;  representative,  3,  173; 
tax-rate,  70;   petition,  402,  417. 

Merrimack  River,  264,  266;  town  lines,  12,  28, 
189;  strip  and  waste,  140,  141;  boom,  152, 
160. 

Metcalfe,  John,  petition,  of  Dedham,  373. 

Methuen,  231,  391,  406,  416;  tax-rate,  71;  rep- 
resentation excused,  178. 

Middleborough,  166;  representative,  4,  174; 
tax-rate,  72. 

Middlesex  county,  representatives,  4,  174;  tax- 
rate,  72;  loan  accounts,  115,  239;  treasurer's 
account,  182;   division,  418. 

Middleton,  town  of,  232,  234,  238. 

Mill  dams  and  ponds,  damage  to,  76,  81. 

Miller,  Alexander,  259. 

Miller,  Elizabeth,  259. 

Miller,  Josiah,  24,  80;  member  for  Yarmouth,  4; 
town  lines,  12,  57;  sheriff,  59;  truck-masters, 
67. 

Mills,  regulation  of,  82,  91,  93,  125,  126,  209, 
216,  221,  231. 

Milton,  representative,  3,  173;   tax-rate,  70. 

Ministers,  settlement  and  support,  33,  36,  39,  46, 
53;  town  paying,  45,  46,  52,  108,  110,  112; 
provision,  102;  law  on,  190;  dissenters,  106, 
108,  112,  220,  221,  226,  229,  234. 

Minot's  T  wharf,  252. 

Moffat,  John,  petition,  9. 

Mogridge,  John,  account  of  Indian  behavior, 
312. 

Momontaug,  Abigail,  162. 

Momontaug,  Jeremiah,  162. 

Monitors  of  House,  6,  177. 

Moodey,  Samuel,  major,  398;  petition,  292;  ac- 
count, 301. 

Moodey,  Samuel,  dr.,  account,  64,  79,  291;  me- 
morial, 77. 

Moore,  Francis,   of  Boston,  324,  331. 

Morris,  Charles,  97. 

Morse,  Joshua,  member  for  Medfield,  3;  peti- 
tion, 418. 

Moulton,  Jeremiah,  captain,  177,  187,  233,  242, 
251,359,399;  motion,  147;  member  for  York, 
174;  councillors,  175;  petitions,  179;  Castle 
William,  195;  civil  officers,  210;  Burnet's 
speech,  399. 

Moulton,  Joseph,  of  Berwick,  petition,  260. 

Mount  Holyoke,  13,  60,  185,  261. 

Mower,  Samuel,  of  Maiden,  petition,  166. 
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Mudget,  William,  of  Haverhill,  petition,  14,  15, 
128,  129,  130,  180,  182. 

Muster-ToWs,  Greyhoutid,  15;  Castle  William,  25, 
30,  212,  388,  389;  Heath's,  59,  65,  207,  211, 
388,  389;  Gyles',  59,  65,  240,  395;  Wood- 
side's,  61,  63,  69,  97,  102,  123,  232,  240,  242, 
423,  425;  Endeavour,  80,  85,  237,  394;  Larra- 
bee's,  207,  211;  Childs',  229;  Pomroy's,  239, 
242,  386,  388;   Kellogg's,  404,  407. 

Myles,  Samuel,  Harvard  College,  54,  66,  109. 

Nantucket  county,  representative,  4,  174;  tax- 
rate,  72. 

Nap,  James,  252;  petition,  191. 

Narragansett,  war,  38, 49,  233;  soldiers'  petition, 
1 14,"  191,  199;   lands,  385,  407,  408. 

Nash,  Daniel,  261. 

Nash,  John,  388;   member  for  Hadley,  174. 

Natick,  192,  276. 

Naticook,  264. 

Nautumpan,  Mary,  petition,  33. 

Needham,  tax-rate,  70;   representative,  173. 

Negro,  duty  on  importation,  26,  99;    bill,  322, 

323- 

Newbury,  233,  268;  representative,  3,  173;  tax- 
rate,  71;   notary-public,  211. 

Newhall,  Benjamin,  89. 

New  Hampshire,  409;  boundary  line,  123;  In- 
dian charges,  253. 

Newichawannick  river,  town  lines,  12,  28,  189; 
strip  and  waste,  140,  141;  survey  negatived, 
220. 

New  Plymouth,  councillors,  176. 

Newton,  195;    representative,  4,  174;   tax-rate, 

71- 
NiccoUs,  Nathaniel,  of  Pembrook,  petition,  76. 

Nipmuck  country,  158,  166. 

Noble,  Arthur,  of  George  Town,  memorial,  226, 

233- 
Norden,   Nathaniel,   of   Marblehead,    petition, 

121,  127. 
Norridgawock,  fight  at,   18;    Indians,  31,   166, 

208,  343,  364. 
Northampton,  representative,  4,  174;   tax-rate, 

71- 

Northfield,  28,  112,  189,  416;  tax-rate,  71; 
truck-house,  no,  230,  239;  representation  ex- 
cused, 178;  truck-master,  235;  pay,  236,  238; 
Indian  Trade,  364;   muster-roll,  386. 

North  Town,  near  Turkey  Hills,  262. 

North  Yarmouth,  29,  190,  417. 

Norton,  163,  212;  representative,  4,  174;  tax- 
rate,  72. 

Notaries  public,  211,  232. 

Nova  Scotia,  councillor,  176;   Indians,  312. 

Noyes,  John,  of  Abington,  petition,  204,  207. 

K'oyes,  Nicholas,  of  Abington,  204. 

Noyes,  Peter,  276. 

Nusuk,  Ruth,  Indian,  423. 

Nyles,  John,  of  Braintree,  petition,  87. 

Nyles,  John,  Jr.,  87. 


Oakes,  Josiah,  preaching  of,  22. 
Oath  of  abjuration,  3,  173. 
Offenders,  punishment  of  criminal,  38,  40,  42. 
Officers,  civil,  206,  210. 
Oldham,  Isaac,  of  Pembroke,  petition,  76. 
Oliver,  Daniel,  councillor,  3,  76,  109,  120,  I2I, 
125,  126,  225,  253,  254,  284,  288,  350;  chosen, 

176- 

Ompetowenum,  Christian  (Sarah),  404. 

Ompetowenum,  Samuel,  of  Natick,  3 14, 403, 408. 

Orders  of  House,  6,  177. 

Orne,  Joshua,  251,  373,  423;  member  for  Mar- 
blehead, 173;  regulation  of  towns,  272;  Bur- 
net's speech,  399. 

Osgood,  John,  petition,  50. 

Osgood,  Timothy,  member  for  Andover,  3. 

Oulton,  John,  166;  m.ember  for  Marblehead,  3; 
treasurer's  accounts,  7;  bills  of  credit,  15; 
sail  cloth,  36;  Indiantrade,  73,82,  84;  refused 
message,  93;  Turkey  Hills,  106;  Dummer's 
messages,  143;  petition,  414. 

Overseers  of  poor,  99. 

Oxford,  92,  216,  217,  418;  tax-rate,  70;  repre- 
sentation excused,  178. 

Oyster  Island,  Barnstable  county,  33,  73.  97.  98. 
103,  206,  403. 

Paine,  Nathaniel,  colonel,  177,  245,  251,  298,  336, 
366;  member  for  Bristol,  174;  councillors, 
175;  petitions,  179;  reception  of  Burnet,  237; 
address  to  Burnet,  249;  account,  267,  273; 
Burnet's  speech,  358. 

Paine,  Samuel,  of  Braintree,  petition,  87. 

Paine,  Thomas,  104;   member  for  Truro,  4,  174. 

Palfrey,  Hannah,  399. 

Palfrey,  William,  97. 

Paper,'  making  of,  195,  222,  226,  228,  232,  313, 
314,  318,  320,  322. _ 

Papers,  public,  examination  of,  407. 

Parker,  David,  captain,  muster-roll,  15. 

Parker,  Daniel,  justice,  33,  73,  97. 

Parker,  John,  petition,  264. 

Parker,  Kendall,  captain,  member  for  Reading, 

174- 

Parker,  Moses,  of  Chelmsford,  petition,  80. 

Parker,  Thomas,  of  Maiden,  225. 

Parliaments,  British,  pattern  for  plantations, 
245;   charter  before,  320. 

Parsons,  Joseph,  386. 

Partrigg,  Samuel,  1 12. 

Paxton,  Wentworth,  218. 

Peabody,  Oliver,  300. 

Peabody,  Stephen,  127,  141;  member  for  Box- 
ford,  4;  Dedham,  11;  Indian  complaints,  53; 
trespasses,  140;   memorial,  152,  160. 

Peaslee,  Nathanael,  of  Haverhill,  281;  memo- 
rial, 180,  182,  183,  352;   petition,  409. 

Pecasset  purchase,  239. 

Peck,  Ebenezer,  of  Rehoboth,  petition,  163. 

Peck,  Jathniel,  member  for  Rehoboth,  4,  174. 

Peck,  Solomon,  of  Rehoboth,  petition,  163,  167. 
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Pegan,  Thomas,  of  Natick,  petition,  87,  208,  282, 
300. 

Peltry,  Indian  trade,  7,  9,  191,  201,  230. 

Pemberton,  George,  dr.,  account,  108,  224,  232, 
406. 

Pemberton,  James,  of  Boston,  134. 

Pembroke,  200;  representative,  4,  174;  tax- 
rate,  72. 

Pennycook,  254;  town  lines,  12,  28,  189;  set- 
tlers, 50,  266. 

Penobscot,  Indians,  6,  8,  31,  166,  343. 

Pepperrell,  William,  councillor,  139,  141,  182, 
187,  192,  201,  205,  211,  223,  313,  322,  324,  364, 
368,  397,  399,  403,  408;   chosen,  176. 

Perkins,  Lydia,  of  Boston,  petition,  358. 

Perkins,  Matthew,  captain,  of  Ipswich,  petition, 

385- 
Persons,  idle  and  disorderly,  99,  104,  106,  232, 

233.  234- 

Petitions,  committee  on,  10,  179,  268,  283;  for 
lands,  139. 

Petucket  bridge,  199. 

Phillips,  Gillam,  petition,  195. 

Phillips,  Henr>',  196;   loan  accounts,  138. 

Phillips,  John,  of  Easton,  petition,  104,  182. 

Phipps,  Spencer,  counsellor,  3,  9,  10,  35,  38,  40, 
48,  5°.  55.  78,  84,  102,  119,  133,  159,  181,  183, 
190,  222,  230,  260,  261,  274,  284,  304,  323, 
374,  380,  390,  417,  425;  chosen,  176;  memo- 
rial, 401. 

Phipps,  Sir  William,  322. 

Pier,  Indian,  75,  80,  241. 

Pierce,  Ephraim,  member  for  Swanzey,  4;  Quak- 
ers, 103. 

Pierce,  Joseph,  of  Boston,  petition,  84,  91. 

Pierce, ,  captain,  233,  351. 

Piggwacket,  70,  92,  255,  258,  266. 

Pike,  Hugh,  of  Newbury,  petition,  7. 

Pitman,  William,  of  Boston,  petition,  38,  50, 
81. 

Plaisted,  Elisha,  captain,  304,  344,  378,  384; 
member  for  Berwick,  174. 

Plimpton,  John,  of  Medfield,  information,  180. 

Plimpton,  Jonathan,  of  Medfield,  petition,  314; 
memorial,  403,  408. 

Plymouth,  representative,  4,  174;  tax-rate,  71; 
fortifications,  86;   notary-public,  211. 

Plymouth  county,  representatives,  4,  174;  tax- 
rate,  72;  loan  accounts,  116,  404;  treasurer's 
accounts,  180. 

Plympton,  representative,  4,  174;  tax-rate,  72. 

Pompey,  negro,  9. 

Pomroy,  Ebenezer,  account,  243. 

Pomroy,  John,  of  Northampton,  muster-rolls, 
239,  242,  386,  388. 

Pond,  Robert,  captain,  member  for  Wrentham,  3. 

Pool,  Abigail,  of  Gloucester,  petition,  352,  353. 

Pool,  Benjamin,  of  Reading,  118. 

Pool,  John,  of  Gloucester,  352. 

Pork,  packing  of,  59,  60. 

Port  Royal,  7. 


Pounds  and  fMDund  breach,  209,  216,  218,  221, 
231. 

Powder-house,  Boston,    185,  400. 

Powell,  John,  of  Boston,  memorial,  35,  53,  59, 
97,  222. 

Powning,  Daniel,  account,  185;   memorial,  400. 

Pratt,  Daniel,  of  Framingham,  87,  196. 

Pratt,  Gideon,  account,  198. 

Pratt,  John,  account,  391. 

Precepts  for  choice  of  representatives,  3,  173. 

Prentice,  Thomas,  of  Newton,  petition,  21,  112. 

Prescott,  Benjamin,  member  for  Groton,  4,  268; 
expired  acts,  13;  supply  of  treasury,  20;  ap- 
portioning taxes,  31;  frontier  towns,  57;  re- 
fused message,  93;  Leicester,  96;  loan  emis- 
sion, 135;   trespasses,  140. 

Priest,  Joseph,  of  Watertown,  petition,  164,  187. 

Printer,  Moses,  234. 

Prisoners  for  debt,  44,  47,  57,  60,  66. 

Proctor,  Ebenezer,  of  Salem,  89. 

Proctor,  Mary,  89. 

Profaneness,  see  Manners. 

Province  House,  repair  of,  63,  84,  100,  165,  193, 
359.  387;  use  of,  84. 

Province  Town,  tax-rate,  72;  fortification,  87; 
representation  excused,  178. 

Puggatuck,  Peter,  of  Natick,  Indian,  80. 

Quabaug,  241. 

Quakers,  ease  of,  103,  106,  108,  112,  221,  226, 
229,  234,  417;   petition,  289,  312,  365. 

Quelch,  John,  425. 

Questkoggowongganuck,  80. 

Quincy,  Edmund,  councillor,  3,  4;  soldier  lands, 
49;  frontier  towns,  56;  Indian  trade,  73; 
Dummer's  letter,  123;  medium  of  trade,  141; 
chosen,  176;  impost  bill,  201;  Turkey  Hills, 
203;  governor's  speech,  350. 

Quincy,  John,  major,  4,  67,  174,  177,  229,  231, 
251,  304,  336;  member  for  Braintree,  3,  173; 
lord's  day,  7;  treasurer's  accounts,  7;  peti- 
tions, 10,  30,  36,  44,  65,  69,  74,  79,  85,  91,  95, 
108,  134,  179,  186,  194,201,  202,  211,  217,  219, 
222,  233,  240,  242,  256,  260,  262,  265,  273,  274, 
277,  283,  292,  301,  320,  322,  336,  344,  347,  348, 
352,  353.  386,  388,  389,  404,  407,  425;  Taun- 
ton, 88,  161;  Winthrop  lands,  113;  loan,  120; 
Peck  petition,  163;  councillors,  175;  Hunt's 
memorial,  197;  address  to  Burnet,  249;  wait 
on  governor,  272;  Burnet's  message,  288; 
governor's  salary,  336;  Burnet's  speech,  358; 
removal  of  General  Court,  366,  375;  reply  to 
Council,  391;  Charles  River  bridge,  396;  Nar- 
ragansett  lands,  408,  410. 

Quinebaug  River,  413. 

Ragnal,  Benjamin,  418. 
Ragnal,  Elizabeth,  418. 

Randall,  Thomas,  of  Easton,  petition,  104;   ac- 
count, 232. 
Randle,  Experience,  143,  181,  331. 
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Randle,  Isaac,  of  Gloucester,  143,  181,  331. 

Rates,  town  and  ministerial,  12,  73;  assessment 
of,  13,  15,  19,  24,  80;  conference,  24,  26,  29, 
31,  92;   assessment  of  new,  33,  44,  52. 

Rawson,  Edmund,  of  Uxbridge,  131. 

Rawson,  Margaret,  of  Mendon,  petition,  131. 

Rawson,  Wilson,  131. 

Rawson's  Lane,  263. 

Read,  Ebenezer,  of  Uxbridge,  131;  petition,  188. 

Read,  John,  182,  183. 

Read,  Joseph,  of  Leicester,  petition,  103,  337. 

Reading,  224;    representative,  4,  174;    tax-rate, 

71- 

Reed,  Ralph,  of  Woburn,  97. 

Rehoboth,  163,  212;  representative,  4,  174;  tax- 
rate,  72;   tavern,  76;   ministry,  398. 

Reighton,  see  Beighton. 

Remington,  Jonathan,  4,  65,  I2I,  150,  175,  176, 
177,  311,  336,  373,  423;  member  for  Cam- 
bridge, 4,  174;  lord's  day,  7;  petitions,  10,  15, 
179;  Indian  complaints,  53,  64;  Indian  trade, 
73;  truck-house,  no;  Dummer's  letter,  123; 
Dummer's  messages,  151,  164;  medium  of 
trade,  169;  times  of  courts,  202;  excused,  202, 
323;  reception  of  Burnet,  237;  governor's  sal- 
ary, 256,  268;  regulation  of  towns,  272,  397; 
wait  on  governor,  272;  Burnet's  message,  275, 
288,  297,  298,  300;  fifteenth  instruction,  292; 
house  on  governor's  salary,  312;  Burnet's 
speech,  358;  removal  of  General  Court,  366; 
memorial  to  King,  372;  reply  to  Council,  391; 
memorial,  396,  414;   New  Hampshire,  409. 

Representatives,  unnecessary  journeyings,  84, 
92,  93,  102,  no;  bribery  or  corruption  in 
choice,  84,  104;  payment  of,  197,  198,  205, 
227,  370. 

Revenue,  public,  151,  152,  158,  160,  166,  167; 
returned  by  Dummer,  163,  165;  passed,  166; 
Burnet  on,  363. 

Rhode  Island,  ferry,  285,  286,  296,  298. 

Rice,  Caleb,  141;  member  for  Marlborough,  4; 
monitor,  6. 

Rice,  Peter,  captain,  member  for  Marlborough, 

174- 
Rich,  Samuel,  of  Sutton,  petition,  25,  218. 
Richards,  Nathaniel,  of  Dedham,  petition,  11. 
Richardson,  Jonathan,  petition,  264. 
Richardson,  Robert,  petition,  264. 
Richardson,  Thomas,  of  Leicester,  petition,  32. 
Riches  farm,  near  Sutton,  19. 
Richmond  Fort,  59,  65,  364;   truck-master,  67, 

82;   gondola,  132;   muster-roll,  207,  388,  389; 

Indian   supplies,   244;    Indian   shelter-house, 

344,  388,  389. 
Rider,  Eleazer,  of  Sherbourn,  petition,  403. 
Robbins,  John,  petition,  195. 
Robbins,  Jonathan,  lieut.,  255. 
Robbins,  Margaret,  petition,  255,  262. 
Robie,  Thomas,  dr.,  406. 
Robin,  Deborah,  petition,  218. 
Rochester,  representative,  4,  174;   tax-rate,  72. 
Rogers,  Eleazer,  of  Plymouth,  petition,  126. 


Rogers,  Simon,  of  Boston,  account,  277,  295;  pe- 
tition, 291,  324,  336. 

Rolfe,  Benjamin,  account,  129,  139,  242,  394; 
notary-public,  211. 

Rolfe,  Henry,  captain,  4,  88,  134;  member  for 
Newbury,  3;  apportioning  taxes,  31;  Turkey 
Hills,  119;  fortifications  bill,  120;  emission 
of  bills,  151. 

Rowland,  James,  of  Marblehead,  89. 

Rowley,  representative,  3,  173;   tax-rate,  71. 

Roxbury,  314;  representative,  3,  173;  tavern, 
48;   tax-rate,  70;   free-school,  198. 

P-uck,  James,  368,  370. 

Russell,  Daniel,  account,  182;  commissioner  of 
impost,  210. 

Russell,  Jason,  of  Cambridge,  petition,  361. 

Russell,  John,  of  Barnstable,  petition,  26. 

Russell,  William,  of  Cambridge,  petition,  361, 

404-  ,     .   . 

Rutland,  36,  217,  385;  support  of  minister,  49; 
tax-rate,  71;   Sewall's  land,  78. 

Saco  River,  359,  399;  truck-house,  40,  48,  139, 
242,  258,  384,  393,  418,  422,  423;  trade,  57; 
Indian  supplies,  244. 

Sagadahock,  councillor,  176. 

Sail  cloth,  manufactory,  35,  53,  222;   surveyors, 

97- 

St.  George's,  52,  64,  66,  102,  166,  253,  257,  364; 
muster-roll,  59,  65,  240;  truck-master,  67,  95, 
loi,  182;  chaplain,  83;  Indian  supplies,  244, 
388,  389. 

St.  John's,  Indians,  31. 

Salaries,  see  Allowances. 

Sale,  John,  of  Boston,  petition,  258. 

Salem,  217,  222,  230;  representatives,  3,  173; 
petition,  8;  tax-rate,  71;  fortifications,  86; 
notary-public,  211,  232,  233;  General  Court 
meets  in,  362,  377,  393;   Ship  Tavern,  380. 

Salem  Village,  230. 

Salisbury,  representative,  3,  173;  tax-rate,  71. 

Salmon  Falls,  Saco  River,  48. 

Salter,  Sampson,  357. 

Saltonstall,  Gurdon,  413. 

Saltonstall,  Richard,  180,  182,  208,  251,  378, 
425;  member  for  Haverhill,  i73;_Methuen 
trespassers,  391,  406;  Hassanamisco,  401; 
petition,  409,  415. 

Sampson,  Sarah,  petition,  33,  73,  97,  103,  206, 

403- 
Sanders,  James,  member  for  Haverhill,  3;   strip 

and  waste,  141. 

Sanders,  Thomas,  Jr.,  master,  80,  85,  237,  394. 

Sandford,  Thomas,  402. 

Sandwich,  representative,  4,  174;   tax-rate,  72. 

Sargent,  Epes,  notary-public,  233. 

Sargent,  John,  256,  405. 

Sargent,  Jonathan,  194,  225;  member  for  Mai- 
den, 4,  174;  monitor,  177. 

Sargent,  Samuel,  of  Annasquam,  petition,  205. 

Sarop,  Indian,  252. 

Satell,  Ephraim,  of  Groton,  120,  125,  237. 
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Savage,  Habijah,  422. 

Savil,  John,  of  Boston,  151;   account,  386,  388. 

Sayward,  James,  83,  272,  344;  member  for 
Gloucester,  3,  173;  monitor,  177;  highways, 
291. 

Scales,  Susanna,  petition,  357. 

Scales,  William,  of  North  Yarmouth,  357. 

Scammon,  Humphrey,  of  Biddeford,  208,  359, 
399- 

Scarborough,  421;  petition  of  proprietors,  18, 
61;   tax-rate,  72;   representative,  174. 

School-masters,  town,  45,  46,  52,  108,  no,  112. 

Schuyler,  John,  colonel,  52,  229. 

Scituate,  200,  206;  representative,  4,  174;  tax- 
rate,  71. 

Scott,  Joseph,  of  Bellingham,  petition,  103,  134, 
190. 

Scottow,  Joshua,  petition,  395. 

Seaconk,  351. 

Seapoke,  80. 

Seconnecta,  35. 

Selby,  Alehitabel,  of  Boston,  petition,  265. 

Sermon,  election,  169,  236,  396. 

Servants,  white,  importation,  322. 

Seven-Miles  River,  241. 

Sewall,  Mitchel,  notary-public,  233. 

Sewall,  Samuel,  petition,  78,  263,  267. 

Sharp,  Elizabeth,  418. 

Sharp,  Mary,  of  Kingston,  petition,  81,  99, 
218. 

Shattuck,  William,  387. 

Sheffield,  Joseph,  of  Portsmouth,  R.  I.,  239,  252. 

Sherbourne,  20,  212;  tax-rate,  71;  representa- 
tive, 174. 

Sherbourn,  Nantucket,  representative,  4,  174; 
tax-rate,  72. 

Sheriffs,  establishment,  59;  keepers  of  jail,  124, 
209,  216,  220. 

Sherman,  John,  34. 

Sherman,  Samuel,  petition,  33. 

Shewamett,  tax-rate,  72. 

Shipley,  John,  C(2/i/ain,  173;  member  for  Groton, 
174;  charge  against,  234;  memorial,  238,  240, 
247. 

Shipping,  impost  and  tunnage,  181,  186,  187,  197, 
201,  205,  206,  214. 

Shove,  Edward,  134,  175,  310,  311,  419;  mem- 
ber for  Dighton,  4,  174;  lord's  day,  7;  peti- 
tions, 10,  179;  town  lines,  12;  bills  of  credit, 
15;  conference  on  rates  act,  26;  sail  cloth,  36; 
soldier  lands,  39,  199,  385;  reply  to  council, 
52;  Indian  complaints,  53;  loan,  120,  135; 
fortifications,  129;  Dummer's  messages,  143, 
151,164;  Peaslee's  memorial,  180;  address  to 
Burnet,  249;  governor's  salary,  256,  336; 
Burnet's  messages,  275,  288,  297,  330;  fif- 
teenth instruction,  292;  removal  of  General 
Court,  366,  375;  memorial  to  King,  372; 
Burnet's  speech,  399;  allowance  to  agents, 
423. 

Shrewsbury,  124,  217;  southerly,  36;  petition, 
44;  tax-rate,  71;  representation  excused,  178. 


Shute,  Samuel,  governor,  146,  147,  153,  155, 
321,  327.  346,  370,  433;  on  medium  of  trade, 
154;  place  of  General  Court's  silling,  367, 
.376,  381,  410,  430. 

Sickness,  providing  for,  220,  226,  23 1. 

Sivil,  sf<r  Savil. 

Slack,  Benjamin,  of  Attlcborough,  petition,  179, 
260. 

Small,  Jonathan,  of  Harwich,  218. 

Smith,  Benjamin,  member  for  Edgartown,  4, 
196. 

Smith,  John,  of  Hadley,  petition,  13. 

Smith,  John,  of  Taunton,  petition,  198,  219,  249, 
421. 

Smith,  Jonas,  164,  187. 

Smith,  Jonathan,  of  Hadley,  petition,  185,  261, 
264. 

Smith,  Joseph,  of  Dedham,  petition,  318,  415. 

Smith,  Luke,  member  for  Hadley,  4;  sheriff,  59. 

Smith,  Ralph,  160. 

Smith,  Samuel,  of  Cambridge,  99. 

Smith,  Sarah,  160. 

Smith,  Thomas,  captain,  52,  64,  65,  100;  peti- 
tion, 95,  182,  186;   truck-master,  423. 

Smith,  VVilliam,  member  for  Charlestown,  4. 

Soldiers,  lands,  38,  49,  114,  191,  199,  266,  385. 

Southborough,  217;  tax-rate,  71;  representa- 
tion excused,  178. 

Southgate,  Richard,  of  Leicester,  petition,  32. 

Southworth,  Nathaniel,  348;  member  for  Mid- 
dleborough,  4,  174. 

Sowheagen  River,  385. 

Spalden,  Andrew,  262. 

Sparhawk,  Nathaniel,  rev.,  136. 

Spaulding,  Joseph,  of  Chelmsford,  401. 

Speaker,  see  House  of  Representatives  and  Wil- 
liam Dudley. 

Spectacle  Island,  hospital,  215,  407. 

Speen,  James,  Indian,  petition,  192. 

Speen,  John,  Indian,  petition,  192. 

Speen,  Josiah,  Indian,  petition,  300. 

Spot  pond,  122,  161. 

Sprague,  Dorothy,  42,  161. 

Sprague,  Edward,  122. 

Sprague,  John,  of  Maiden,  petition,  194,  225. 

Sprague,  Jonathan,  petition,  269,  400. 

Sprague,  Samuel,  of  Maiden,  petition,  194,  225. 

Sprague,  Timothy,  of  Maiden,  42,  122,  161,  192. 

Springfield,  221;  representative,  4,  174;  poor 
debtors,  12;   tax-rate,  71. 

Stacey,  William,  member  for  Marblehead,  3, 
173;    petition,  89;    support  of  ministers,  190. 

Stackpole,  John,  of  Biddeford,  pilot,  petition,  20, 
30,  40,  48. 

Staniford,  John,  of  Annasquam,  petition,  205. 

Staples,  Samuel,  61. 

Starr,  Benjamin,  of  New  London,  19. 

Starr,  Comfort,  of  Danbury,  Conn.,  215. 

Starr,  Thomas,  of  Charlestown,  19,  215. 

Steele, ,  captain,  14. 

Stephens,  Benjamin,  member  for  .Andover,  173. 

Sterns,  Samuel,  of  Watertown,  petition,  164. 
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Stevens,  Joseph,  262;  memorial,  352,  353- 
Stoddard,  John,  councillor,  9,  16,  26,  40,  48,  56, 
88,  07,  122,  138,  229,  368;  Indian  trade,  73; 
account,  91,  248;  chosen,  176;  Northfield's 
trade,  365;  Indians,  416. 
Stone,  Ebenezer,  405,  426;  member  for  Newton, 
174;  support  of  ministers,  190;  address  to 
Burnet,  249;  petitions,  268;  Burnet's  mes- 
sage, 300;  governor's  salary,  336;  memorial, 
396,  414;    Ingalls'  memorial,  398;    Dedham, 

415- 
Stone,  James,  413. 

Stone,  John,  of  Groton,  memorial,  234. 
Stone,  Simon,  of  Groton,  memorial,  234. 
Stoneham,  tax-rate,  71. 
Storer,  John,  member  for  Wells,  174;   petition, 

208. 
Stoughton,  9,  264,  271,  318,  415;   tavern,  8,  18, 

230;    tax-rate,   71;     representation   excused, 

178;   highways,  241. 
Stow,  Samuel,  of  Turkey  Hills,  254. 
Stowe,    tax-rate,    71;    representation    excused, 

178. 

Stratton,  John,  of  Watertown,  petition,  387. 

Stratton,  Mercy  (Holdin),  of  Watertown,  peti- 
tion, 387. 

Strays  and  lost  goods,  107,  in,  122,  133,  134. 

Succour  Brook,  278. 

Sudbury,  representative,  4,  174;  tax-rate,  71; 
petition,  276. 

Sufheld,  125,  243;  representative,  4,  174;  tax- 
rate,  71. 

Suffolk  county,  representatives,  3,  173;  tax- 
rate,  72;  division  and  courts,  73,  83,  93,  94; 
memorial  of  commissioners,  92;  loan  accounts, 
114,  133,  304;  treasurer's  accounts,  207. 

Sumner,  Edward,  of  Roxbury,  petition,  198. 

Sunderland,  tax-rate,  71;  representation  ex- 
cused, 178. 

Susannah,  brigantine,  350,  356. 

Sutton,  Richard,  of  Charlestown,  295,  299,  345, 

350- 

Sutton,  19,  21,  188,  192,  212,  217,  218,  413;  tax- 
rate,  70;   representation  excused,  178. 

Swan,  Joshua,  petition,  391. 

Swanzey,  representative,  4,  174;  tax-rate,  72. 

Sweetser,  Samuel,  of  Maiden,  225. 

Taft,    Benjamin,   of   Uxbridge,    petition,    289, 

365. 
Taft,  Daniel,  402,  417;    member  for  Mendon, 

173- 
Taft,  Robert,  of  Uxbridge,  petition,  188, 

Tailer,  William,  19,  33,  97,  99,  S^o,  414,  428; 

councillor,  176. 
Tailers  farm,  near  Sutton,  19. 
Talbot,  Jared,  petition,  212. 
Tantiusque,  113,  201,  207,  387. 
Tarbell,  Samuel,  petition,  312. 
Taunton,  163,  212,  421;   representative,  4,  174; 

bounds,  10,  183;  tax-rate,  72;  division,  88,95; 

memorial,  161;  precincts,  356. 


Taxes  and  dues,  payment,  30,  31,  35;  appor- 
tionment, 31,  181,  198,  205;  unimproved 
lands,  32;  of  £16,000,  214;  of  £8,ooO,  227; 
of  £20,000,  294;  of  £7,000,  428. 

Taylor,  Christopher,  petition,  312,  322. 

Taylor,  James,  312. 

Taylor,  John,  92. 

Taynton,  Simon,  of  Uxbridge,  petition,  188. 

Temple,  Robert,  of  Boston,  26. 

Terra,  Hester,  petition,  33. 

Terrey,  Thomas,  petition,  127,  166. 

Thanksgiving,  day  of,  354. 

Thaxter,  Samuel,  councillor,  22,  34,  41,  43,  48, 
78,  99,  127,  128,  135,  160,  197,  201,  220,  221, 
234,  283,  387,  391,  415,  418,  427;  frontier 
towns,  56;  Taunton  memorial,  161;  Peck 
petition,  167;  chosen,  176;  impost  bill,  201; 
account,  207;  Medfield  petition,  216;  Hassa- 
namisco,  401. 

Thomas,  Nathaniel,  5,  80;  member  for  Marsh- 
field,  4;   apportioning  taxes,  31. 

Thompson,  Joseph,  of  London,  158,  166. 

Thompson,  Robert,  of  London,  158. 

Throop,  William,  captain,  Peck  petition,  167; 
account,  206. 

Thurber,  Jonathan,  of  Rehoboth,  memorial,  398, 

417- 

Tilestone,  Thomas,  major,  5,  80,  174,  191,  201, 
251,  348;  member  for  Dorchester,  3,  173; 
bills  of  credit,  15;  soldier  lands,  39,  199; 
frontier  towns,  57;  truck-masters,  67;  Taun- 
ton, 88;  Winthrop  land,  113,  387;  medium  of 
trade,  140;  support  of  ministers,  190;  Castle 
William,  195,  206;  account,  207;  Medfield 
petition,  216;  reception  of  Burnet,  237;  wait 
on  governor,  272;   Hassanamisco,  401. 

Tirrell,  Gideon,  member  for  Weymouth,  173. 

Tisbury,  tax-rate,  72;  petition,  194,  201;  grant, 

249- 

Tisdale,  Joseph,  petition,  126. 

Tisdale,  Martha,  126. 

Tiverton,  166,  239;  representative,  4,  174;  tax- 
rate,  72;   precept  to  elect,  359. 

Toma,  Indian,  75. 

Tomlin,  Sarah,  of  Boston,  252. 

Tonkin,  Mary,  of  Lynn,  petition,  265. 

Topsfield,  8,  217,  222,  230;  representative,  4, 
173;   tax- rate,  71. 

Torrey,  John,  member  for  Weymouth,  3;  ap- 
portioning taxes,  31;  Marblehead  harbor,  121. 

Towns,  excuses  on  representatives,  5;  rates  as- 
sessment, 12;  frontier,  12,  28,  42,  45,  56,  83, 
104,  105,  125,  189,  200,  216,  221,  241;  man- 
ner of  laying  out,  29;  settling,  39;  pay  of 
ministers,  school-masters,  45,  46,  52,  108,  no; 
maritime,  fortifying,  75;  regulating,  263,  264, 

272,  397,  426. 
Townsend,  Penn,  26,  169. 
Toxus,  Indian,  343. 
Trask,  Elizabeth,  160. 
Trask,  John,  160. 
Trask,  Samuel,  160. 
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Tray,  Benjamin,  Indian,  petition,  300,  355. 

Treasurer,  see  Jeremiah  Allen. 

Treasury,  supply  of,  committee,  20,  204;  pres- 
ent state,  27;  bill,  105,  108,  1 10,  128,  295,  296. 

Trescott,  Zechariah,  of  Boston,  petition,  52;  ac- 
count, 252,  260. 

Trespass  and  ejectment,  writs  of,  7,  8,  13,  35, 
58;  bill,  42,  76,  81,  no,  III,  117,  127,  128,  130. 

Trevett,  Richard,  of  Marblehead,  10. 

Truck-house,  Saco  River,  40;  above  Northfield, 
no. 

Truck-masters,  choice  of,  58,  66,  82. 

True,  William,  member  for  Salisbury,  3,  173. 

Truro,  representative,  4,  174;  tax-rate,  72;  for- 
tification, 87;   representation  excused,  178. 

Tuck,  Adam,  of  Boston,  296,  298. 

Tucker,  Ephraim,  member  for  Milton,  3,  173. 

Tuckerman,  John,  account,  358,  388,  406;  peti- 
tion, 406. 

Turkey  Hills,  32,  65,  74,  97,  119,  120,  130,  203, 
235,  237,  238,  262;  accounts,  96,  99,  100,  106, 
243;  south  town,  253;  erection  of  town,  254, 
255,  258,  261  {see  Lunenburgh);  meeting- 
house, 254;   north  town,  352,  353,  355. 

Turner,  Amos,  major,  5,  22,  105,  134,  158,  167, 
'^1^-,  176,  177,  194,  304,  378;  member  for 
Scituate,  4,  174;  petitions,  10,  179;  reply  to 
Council,  52;  Taunton,  88,  161;  Marblehead 
harbor,  121;  fortifications,  129;  Peck  peti- 
tion, 163;  Castle  William,  195;  highways, 
289,  291;  fifteenth  instruction,  292;  Burnet's 
speech,  358;   regulating  towns,  397. 

Turner,  John,  councillor,  48,  61,  109,  113,  160, 
166,  263,  274,  287,  428;  chosen,  176;  impost 
bill,  201. 

Turner,  John,  of  Bridgewater,  councillor,  10,  50, 
no;   petition,  11. 

Turner,  Thomas,  member  for  Rochester,  174. 

Turner,  William,  petition,  10. 

Tyler,  Jonathan,  memorial,  152,  160. 

Tyley,  Samuel,  account,  129,  167,  242;  notary- 
public,  2n. 

Tyng,  Edward,  captain,  of  Falmouth,  petition, 
282,  427. 

Tyng,  Eleazer,  colonel,  in. 

Underwood,  Joseph,  of  Chelmsford,  petition, 
262;  town-meeting,  419. 

Upham,  Phinehas,  of  Maiden,  225. 

Uxbridge,  131,  217;  tax-rate,  71;  representa- 
tion excused,  178;  taxation,  188;  Quakers, 
289,  36s,  399. 

Valentine,  Samael,  399;   member  for  Freetown, 

174- 

Valintown,  Conn.,  314. 

Vardy,  Luke,  236;  petition,  263,  265,  282;  ac- 
count, 273. 

Vining,  William,  of  Sutton,  petition,  262,  265. 

Vinton,  John, of  Stoneham, petition,  121, 161, 192. 

Voce,  John,  of  Stoughton,  petition,  8. 

Vose,  Thomas,  85. 


Waban,  Thomas,  captain,  of  .Natick,  132,  300. 

Waban,  Thomas,  Jr.,  petition,  276. 

Wachusett  Hill,  258,  385,  400. 

Wadsworth,  Benjamin,  rev.,  allowance,  228. 

Wainwright,  John,  175,  233,  245,  298,  378,  425; 
member  for  Ipswich,  3,  173;  town  lines,  12; 
sail  cloth,  36;  soldier  lands,  39;  reply  to 
Council,  52;  Dummcr's  letter,  123;  .Mud- 
get's  petition,  130;  loan  account,  138;  emis- 
sion of  bills,  151;  Dummer's  message,  164; 
councillors,  175;  civil  officers,  210;  frontiers, 
216;  reception  of  Burnet,  237;  address  to 
Burnet,  249;  highways,  291;  house  on  gover- 
nor's salary,  313;  governor's  salary,  336;  me- 
morial to  King,  372;  votes  on  salary,  373; 
Methuen  trespassers,  391,  406;  New  Hamp- 
shire, 409. 

Wainwright,  John,  Jr.,  3 ;  clerk  of  House,  4,  174; 
allowance,  168,  169,  228. 

Wainwright,  Samuel,  truck-master,  67;  memo- 
rial, 100. 

Waite,  Richard,  118,  405,  426. 

Waite,  Samuel,  of  Maiden,  petition,  225,  255, 
399.  416,  417. 

Waite,  Sarah,  252. 

Waite,  Thomas,  252. 

Wakefield,  Elizabeth,  27. 

Waldo,  Daniel,  petition,  41. 

Wales,  Thomas,  of  Brantrey,  petition,  310,  313. 

Walker,  John,  petition,  27. 

Walker,  Thomas,  petition,  27. 

Walpole,  petition  of  selectmen,  9;  tax-rate,  71; 
representation  excused,  178. 

Walters,  Martha,  petition,  19. 

Wamaset  Purchase,  45,  197,  253,  352,  408,  409. 

Wanton,  Joseph,  312. 

Wappenet,  Benjamin,  33. 

Ward,  Edmund,  petition,  219. 

Ward,  Mary,  261. 

Ward,  Nahum,  of  Shrewsbury,  petition,  44. 

Ward,  Richard,  member  for  Newton,  4. 

Ward,  Richard,  of  R.  I.,  261. 

Ward,  Thomas,  261. 

Ward,  William,  of  Medfield,  petition,  418. 

Wardwell,  Frances,  account,  288. 

Ware,  William,  36. 

Waterman,  Benoni,  of  Barbados,  petition,  296, 
298. 

Watertown,  112,  164,  188,  194,400;  representa- 
tive, 4,  174;    tax-rate,  71. 

Watson,  James,  petition,  34,  40. 

Watson,  John,  of  Arundel,  petition,  270. 

Ways,  private  and  particular,  33,  40. 

Welch,  Mary,  399. 

Welles,  Samuel,  7,  34,  134.  'S^.  I74.  25°.  3'0, 
344,  348,  390;  member  for  Boston,  3,  173; 
lord's  day,  7;  expired  acts,  13,  179;  bills  of 
credit,  15,  151;  conference  on  rate  acts,  26; 
assessment  new  rates,  33;  reply  to  Council, 
52;  frontier  towns,  57,  216;  truck-masters, 
67;  refused  message,  93;  Turkey  Hills,  106, 
203;    recovery' of  captives,  112;    fortifications 
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bill,  I20,  129;  loan,  120,  135;  reception  of 
Burnet,  138,  237;  medium  of  trade,  140,  169; 
Dummer's  messages,  143,  151,  164,  330;  coun- 
cillors, 175;  treasurer's  accounts,  191;  paper 
making,  195;  Indian  captives,  244;  address 
to  Burnet,  249;  governor's  salary,  256,  268, 
297,  336;  sale  of  drinks,  264;  Burnet's  mes- 
sage, 275,  288,  330,  331;  fifteenth  instruction, 
292;  house  on  governor's  salary,  313;  Bur- 
net's speech,  358,  360;  removal  of  General 
Court,  366,  375;  memorial  to  King,  372,  373; 
votes  on  salary,  373;  reply  to  Council,  391; 
regulating  towns,  397;  allowance  to  agents, 
423. 

Wellington,  Benjamin,  member  for  Lexmgton, 
4,  174;   memorial,  396,  414. 

Wells,  Thomas,  captain,  229. 

Wells,  representative,  4,  174;   tax-rate,  72. 

Welsteed,  William,  rev.,  grant,  388. 

Wendell,  Jacob,  229. 

Wenham,  representative,  4,  173;  tax-rate,  71; 
petition,  202. 

Wenongonet,  Penobscot  Indian,  letter,  364. 

Wentworth,  John,  lieut.  governor,  129,  253. 

Westborough,  188,  217;  tax-rate,  71;  bounds, 
82;   representation  excused,  178. 

Westbrooke,  Thomas,  colonel,  69;  petition,  282, 
427. 

Westerly,  36. 

Westfield,  241;  representative,  4,  174;  tax-rate, 

71- 

Westford,  erection  of  town,  407,  408,  419. 

Weston,  194,  401;  representative,  4,  174;  tax- 
rate,  71. 

Weymouth,  427;  representative,  3,  173;  tax- 
rate,  70. 

Wharton,  Thomas,  account,  243,  257,  357;  pe- 
tition, 276,  368;   memorial,  285. 

Wheeler,  Isaac,  of  Medfield,  information,  180. 

Wheelwright,  John,  councillor,  38,  45,  49,  51,  59, 
63,  173,  191,  201,  204,  206,  226,  272;  account, 
20;  Indian  trade,  48;  chosen,  176;  to  aid 
treasurer,  388,  390,  391. 

White,  Ebenezer,  83. 

White,  Ebenezer,  rev.,  of  Attleborough,  179,  260. 

White,  Eunice,  oi  Lancaster,  petition,  69. 

White,  John,  of  Lancaster,  69. 

White,  Joseph,  of  Hadley,  petition,  185,  261,  264. 

White,  Josiah,  member  for  Lancaster,  174;  Bur- 
net's speech,  399. 

White,  Samuel,  86,  195;  member  for  Brookline, 
3,  173;  Dedham  petition,  319. 

White,  Thomas,  83,  402. 

Whiting,  Oliver,  344;  member  for  Billerica,  174; 
removal  of  General  Court,  366. 

Whitney,  Jonathan,  of  Concord,  120,  125,  235, 
244;    petition,  32,  48,  65,  68,  74;    memorial, 

237- 
Whittemore,  Benjamm,  235. 
Whittemore,  John,  of  Medford,  petition,  396. 
Whitten,  Elias,  of  Newbury,  34,  50,  88. 
Whitten,  Rachel,  petition,  34,  50,  88. 


Wier,  Thomas,  petition,  238. 

Wild-cats,  killing  of,  218,  222,  226,  238. 

Wilks,  Francis,  373;  letters,  8,  14,  238,  402,  403 r 
account,  16;  assistant  agent,  130;  to  present 
memorial  of  House,  378;  grant,  390,  391,  408, 

419,423,433.  .,        .   „ 

Willard,  Josiah,  secretary  to  Council,  5,  6,  8,  12, 
14,  58,  66,  82,  91,  no,  112,  122,  126,  129,  134, 
140,  147,  163,  177,  179,  214,  220,  231,  238,  243, 
255,  263,  272,  286,  291,  294,  312,  343,  397,  407, 
427;  petition,  119,  253,  347,  348;  allowance, 
168,  227;   reception  of  Burnet,  237. 

Willard,  Samuel,  captain,  235;  member  for  Lan- 
caster, 4;  town  lines,  12. 

Williams,  John,  of  Roxbury,  petition,  198. 

Williams,  Samuel,  of  Roxbury,  petition,  198. 

Williams,  Seth,  176,  272,  390;  member  for 
Taunton,  4,  174;   apportioning  taxes,  31. 

Williamson,  George,  of  Billingsgate,  petition,  22. 

Willis,  Benjamin,  of  Medford,  petition,  396. 

Willis,  John,  of  Medford,  petition,  304,  396. 

Willis,  William,  of  Medford,  petition,  289. 

Wills,  probate  of  temporary  residents,  127. 

Wilson,  Elizabeth,  of  Hartford,  413. 

Wilson,  Robert,  of  Boston,  petition,  13,  36. 

Winslow,  Edward,  sheriff,  237;  account,  43,  57, 
84,  218,  222,  273,  283,  356,  406;  memorial,  59, 

77- 

Winslow,  Isaac,  councillor,  76,  93,  151,  160,  173, 
190,197;  Oyster  Island,  98,  403;  chosen,  176; 
wait  on  governor,  272. 

Winslow,  Isaac,  14,  55,  78;  muster-roll,  25. 

Winslow,  John,  78,  359,  399. 

Winslow,  Josiah,  captain,  41,  406;  land  grant  to 
brother,  55,  78. 

Winter  Harbor,  27,  69,  242,  252. 

Winthrop,  Adam,  21 1,  243,  313,  359;  councillor, 
176;  support  of  ministers,  190. 

Winthrop,  John,  113,  201. 

Winthrop,  John,  of  New  London,  201. 

Winthrop,  Waite,  113,  201,  387. 

Winthrop's  farm,  197,  408,  409. 

Wise,  Jeremiah,  rev.,  election  sermon,  397. 

Wiswall,  John,  elder,  85. 

Woburn,  representative,  4,  174;  tavern,  44;  tax- 
rate,  71;  petition  of  northwesterly  part,  97, 
223;  Goshen  end,  224. 

Wolcott,  J[ohn,  248,  345. 

Wolves,  killing  of,  220,  231. 

Wood,  James,  of  Enfield,  petition,  187. 

Wood,  Josiah,  of  Enfield,  petition,  187. 

Wood,  Solomon,  of  Uxbridge,  petition,  188. 

Woodman,  Edward,  231. 

Woodman,  Jonathan,  captain,  member  for  Brad- 
ford, 4. 

Woodman,  Jonathan,  of  Dover,  N.  H.,  230. 

Woods,  John,  account,  15. 

Woodside,  James,  memorial,  43,  242,  268;  mus- 
ter-roll, 61,  67,  69,  97,  102,  123,  242,  423,  425; 
charges  against,  61,  105;  pay  cut  off,  69;  ac- 
count, 243,  252,  257,  274,  425;  petition,  269; 
memorial,  423. 
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Woodside,  William,  captain,  74,  80,  207,  212; 
muster-roll,  61,  63,  74,  232,  240;  memorial, 
241,  276. 

Woodstock,  195,  217;  representative,  3,  173; 
tax-rate,  70. 

Worcester,  21,  124,  217;  representative,  4,  174; 
tax-rate,  71. 

Wrentham,  representative,  3,  173;  boundary- 
line,  22,  138;   tax-rate,  70;   highways,  241. 

Wrigh.t,  Benjamin,  of  Northfield,  petition,  187; 
memorial,  416. 

Wright,  Ebenezer,  24,  80,  249,  296,  304,  311; 
member  for  Springfield,  4,  174;  monitor,  6; 
lord's  day,  7;  petitions,  10,  283;  town  lines, 
12;   conference  on  rates  act,  26;   Indian  com- 


plaints, 53;  flax,  121;  account,  207;  address 
to  Burnet,  249;  governor's  salary,  256;  Bur- 
net's message,  288;  highways,  289;  house  on 
governor's  salary,  313;   Burnet's  speech,  399. 

Wright,  Eleazcr,  of  Northfield,  memorial,  416. 

Wrightington,  Margaret,  261. 

Writs  and  precepts  for  choice  of  representatives, 
.3.  173- 

\\  yman,  Jacob,  of  Woburn,  petition,  401. 

Yarmouth,  representative,  4,  174;   tax-rate,  72. 
York,  representative,  4,  174;   tax-rate,  72. 
York  county,  representatives,  4,  174;    tax-rale, 
72;   loan  account,  117,  421. 
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